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Whakataka te hau ki
te uru

Whakataka te hau ki
te tonga

Kia makinakina ki uta

Kia mataratara ki tai

E h1 ake ana te
atakura

He tio, he huka, he
hau hu

Tthei mauri ora!

Cease the winds from
the west

Cease the winds from
the south

Let the breeze blow
over the land

Let the breeze blow
over the sea

Let the red-tipped
dawn come with a
sharpened air

A touch of frost, a
promise of a glorious
day
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COUNCIL AFFIRMATION

Let us affirm today that we as Councillors will
work together to serve the citizens of Selwyn
District.

To always use our gifts of understanding,
courage, common sense, wisdom and integrity
In all our discussions, dealings and decisions so
that we may solve problems effectively.

May we always recognise each other's values
and opinions, be fair minded and ready to listen
to each other’s point of view.

In our dealings with each other let us always be
open to the truth of others and ready to seek
agreement, slow to take offence and always
prepared to forgive.

May we always work to enhance the wellbeing
of the Selwyn District and its communities.
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MINUTES OF AN ORDINARY MEETING OF THE
SELWYN DISTRICT COUNCIL
HELD IN THE COUNCIL CHAMBER
ON WEDNESDAY 8 FEBRUARY 2023 COMMENCING AT 1.00PM

PRESENT

Mayor Sam Broughton, Councillors, P M Dean, L L Gliddon, D Hasson, M B Lyall, S G
Mclnnes, G S F Miller, R H Mugford, E S Mundt & N C Reid
IN ATTENDANCE
Messrs. D Ward (Chief Executive), K Mason (Group Manager Enabling Services), T Harris
(Group Manager Development and Growth), M Washington (Group Manager Infrastructure &
Property), R Raymond (Communications Advisor), G Sariak (Strategic Planner), M England
(Head of Asset Management), and S Tully (Mayor’s Advisor); Mesdames D Kidd (Group
Manager Community Services & Facilities), J Lewes (Policy Planner), R Carruthers (Policy
Planner),and N Smith (Executive Assistant to the Chief Executive) and Ms T Davel
(Committee Advisor)
The meeting was livestreamed.
The Mayor welcomed everyone to the meeting, also those listening online. He said the
morning’s Councillor visit went well and thanked everyone for attending.
APOLOGIES
An apology was received in respect of Councillor Epiha.
Moved — Mayor Broughton / Seconded — Councillor Lyall
‘That the apology for Councillor Epiha be received for information.’

CARRIED
IDENTIFICATION OF ANY EXTRAORDINARY BUSINESS

None.

CONFLICTS OF INTEREST

Councillors Hasson, Lyall and Reid in respect of all items on plan changes.

PUBLIC FORUM

None.
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CONFIRMATION OF MINUTES

1.

Minutes of the ordinary meeting of the Selwyn District Council held in the Council
Chamber on Wednesday 14 December 2022

Moved — Councillor Lyall / Seconded — Councillor Mclnnes
‘That the Council confirms the minutes of the ordinary meeting of the Selwyn District

Council held on Wednesday 14 December 2022, as circulated.’
CARRIED

MATTERS REQUIRING ATTENTION

Refer table at the back. All issues currently on an action list will come back to the March and

/ or April Council meetings.

REPORTS

1.

Mayor
Mayor’s Report

The Mayor said he will add that he attended the first Greater Christchurch Partnership
meeting in the past week and thanked Councillors Reid and Gliddon for attending with him.
Consultation with the community will begin in the next month.

Moved — Mayor Broughton / Seconded — Councillor Lyall

‘That the Council receives the Mayor’s Report for November — December 2022 and
January 2023
CARRIED

. Chief Executive

Chief Executive’s Report

The Chief Executive noted that the Westview Special Fund need to continue with a fifth
round of applications. He reviewed the committee membership as a result of the recent
election. The Chief Executive spoke with each of the departing members and noted that
the committee will again be chaired by Councillor Mugford. He added that
recommendation (c ) in his report was dealt with and needs to be disregarded.

He also referred to the report on Infrometrics in some details, noting the location of EV
charging stations around the District. There was some discussion on operational issues
around EV charging stations and the potential of having an app to tell EV owners where
the stations are and what it would cost to charge.

Moved — Councillor Lyall / Seconded — Councillor Gliddon
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‘That Council:

(@) receives the Chief Executive’s report for information;

(b) agrees to the proposed membership of the Westview Special Fund Committee (as a
Committee of Council);

(d) approves the additions / alterations to the Delegations Manual as presented.’

CARRIED

3.  Chief Executive
Malvern Community Board Delegations

The Chief Executive said there was a statutory obligation for Council to approve this
report and the roles of the Community Board are clearly stated in the Local Government
Act. It also identifies what Council cannot delegate to a community Board. The report
had been discussed with the Board at its recent meeting.

Moved — Councillor Mugford / Seconded — Councillor Lyall

That Council:
(a) receives the Role and Delegations of the Malvern Community Board report; and

(b)  adopts the document ‘Roles and Delegations of the Malvern Community Board’
as at 8 February 2023’

CARRIED

4. Chief Licensing Inspector
Monthly report — December 2022

Staff provided a brief update on the activities in the District.
Moved — Councillor Dean / Seconded — Councillor Gliddon
‘That the Council receives the report on the activities of the District Licensing Committee

and the Chief Licensing Inspector for December 2022.’
CARRIED



Council 8 March 2023

5. Strategy Planner
Council Submission on the Natural and Built Environment Bill and the Spatial Planning Bill

Staff noted the submission targets show areas for improvement and that there are still
some challenges but also positives. One of the great things is the shift on the clear focus
on outcome and also the focus on Te Tiriti. Council's submission focuses on some of the
challenges e.g. structure in the regional planning committee.

Councillors commented on the submission and the Mayor summarised what should be
added, i.e. that the reform process is too robust; submission timeframes show how
unsatisfactory the timeline is; future for local government should have happened first which
will allow boundaries to be set; overall, while Council supports the objectives of the reform
legislation, it won't meet the objectives.

Moved (as amended) — Councillor Hasson / Seconded — Councillor Mugford

‘That Council:

(@) Receives the report;

(b) Endorses the attached submission including the conversation at the table on the
Natural and Built Environment Bill and the Spatial Planning Bill; and

(c) Delegates to the Strategy Planner — Strategy Team, the authority to lodge the
submission on behalf of Council.’

CARRIED

Councillors Lyall, Hasson and Reid stepped out of the Chambers at 1.45pm due to
their conflicts of interest for all the plan change items on the agenda.

6. Policy Planner
Private Plan Changes 81 & 82 — Rezoning of land in Rolleston

There was a brief discussion between Councillor Miller and staff on the number of
sections available and what was included in the supply stated in Plan Changes 81 & 82.

Moved — Councillor Mclnnes / Seconded — Councillor Gliddon

That the Council:

‘a. receives the report and recommendation of independent Commissioner Paul
Thomas dated 27 January 2023 in regards to the private plan change requests from
Rolleston Industrial Developments Limited (Plan Change 81) and Brookside Road
Residential Limited (Plan Change 82) to rezone land in Rolleston;

b. adopts the recommendations of the Commissioner and, pursuant to Clause 29(4) of
the First Schedule of the Resource Management Act 1991, declines Plan Change 81
and Plan Change 82 for the reasons given in the Commissioner’'s recommendation;

c. approves the public naotification of Council’s decision in accordance with Clause 11
of the First Schedule of the Resource Management Act 1991; and
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d. delegates the Head of Strategy and Policy to take any steps necessary to give effect
to recommendation (b) and (c) above.’
CARRIED

Policy Planner
Plan Change 77 — West Melton

Moved — Councillor Dean / Seconded — Councillor Mundt

‘That in respect to Plan Change 77 to the Operative Selwyn District Plan lodged by
Marama Te Wai Limited, Council resolves to accept the request for notification
pursuant to Clause 25(2)(b) of the Resource Management Act 1991

CARRIED

Councillors Lyall, Hasson and Reid came back into the Chambers.

Policy Planner
New Designation for Educational Purposes — Rolleston Secondary School

Moved — Councillor Miller / Seconded — Councillor Mclnnes

‘That:

1. pursuant to s171(2) of the Resource Management Act 1991, the Council
recommends to the Minister of Education that the Notice of Requirement (D220002) for
an educational facility on Lot 1000 DP 557037, Rolleston be confirmed as set out in
Commissioner’s recommendation D220002.

2. Council delegates to either the Head of Strategy and Policy or Team Leader Policy
to undertake all necessary actions to give effect to the decision of the Minister of
Education in relation to recommendation 1 above.’

CARRIED

Policy Planner
Amendment to Designation Conditions — Rakaia Commercial Vehicle Safety Centre

Moved — Councillor Gliddon / Seconded — Councillor Mugford
‘That:

1. pursuant to s171(2) of the Resource Management Act 1991, the Council accepts the
decision of Waka Kotahi NZ Transport Agency to vary Selwyn District Plan
designation TR7 North Rakaia Road and corresponding Proposed District Plan
designation NZTA-7 Rakaia Commercial Vehicle Safety Centre as set out in
Commissioner’s recommendation D220001 and amended by the decision of Waka
Kotahi NZ Transport Agency dated 15 December 2023.
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2. Council delegates to either the Head of Strategy and Policy or Team Leader Policy to

undertake all necessary actions to give effect to the decision of Waka Kotahi NZ
Transport Agency in relation to recommendation 1 above.’

CARRIED
10. Chief Executive
Register of Documents Signed and Sealed
Moved — Councillor Lyall / Seconded — Councillor Gliddon
‘That the following transactions and the fixing of the Common Seal under authorised
signatures have been approved.’
1 Name of other party MrJ S & Mrs H E G Blanchard
Transaction type Deed of Licence
Transaction description | Part Reserve 1045 corner Edwards Road and
Ellesmere Junction Road - 1.3300 hectares
2 Name of other party Bruce Clinton McCallum, Katherine Plimmer Whyte
and Richard Henry Digby Neave — Trustees of the
McCallum Whyte Family Trust
Transaction type Deed of Licence
Transaction description | Reserve 2752 — 55 Hauschilds Road, Tai Tapu
.4047 hectares
3 Name of other party Alexander Hammond Ward-Smith
Transaction type Deed of Assignment of Claims
Transaction description | 3 Maurice Street, Lincoln
4 Name of other party Corde Limited
Transaction type Deed of Variation of Lease
Transaction description | 85 Hoskyns Road, Rolleston
5 | Name of other party Glentunnel Holiday Park (Glentunnel Camping Ground
Ltd)
Transaction type Deed of Lease
Transaction description | Reserve 5257 — 21 Glentunnel Domain Road
6 Name of other party Woodbury Developments Ltd

Transaction type

Road Dedication

Transaction description

Woodbury Estates 32 Carston Street, Leeston — Stage
B & Stage E

GENERAL BUSINESS

None.

CARRIED

10
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MATTERS RAISED IN PUBLIC FORUM

None.

RESOLUTION TO EXCLUDE THE PUBLIC
Moved — Councillor Reid / Seconded — Councillor Lyall

‘That the public be excluded from the following proceedings of this meeting. The general
subject matter to be considered while the public is excluded, the reason of passing this
resolution in relation to the matter, and the specific grounds under Section 48(1) of the Local
Government Official Information and Meetings Act 1987 for the passing of this resolution are
as follows:

General subject of each Reasons for Ground(s) Date
matter to be considered passing this under information
resolution in Section can be
relation to each 48(1) for the released
matter passing of
this
resolution
1. | Public Excluded _
Minutes Good reason to Section 48(1)(a)
2. | Purchase of Land in withhold _ Upon settlement
Leeston exists under Section 7

This resolution is made in reliance on Section 48(1)(a) of the Local Government Official
Information and Meetings Act 1987 and the particular interest or interests protected by
Section 6 or Section 7 of that Act or Section 6 or Section 7 or Section 9 of the Official
Information Act 1982, as the case may require, which would be prejudiced by the holding
of the whole or the relevant part of the proceedings of the meeting in public are as
follows:

1 To maintain legal professional privilege Section 7(2)(g)

Enable the local authority holding the information to carry out,
without prejudice or disadvantage, commercial activities; or

Section 7(2)(h)

Enable the local authority holding the information to carry on, Section 7(2)(i)
without prejudice or disadvantage, negotiations (including

commercial and industrial negotiations); or

2 that appropriate officers remain to provide advice to the Committee.’
CARRIED

The public meeting moved into Public Excluded at 2.10pm

11
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The meeting resumed in open meeting at 2.23pm and with no further business being
discussed, the meeting closed at 2.23pm.

DATED this day of 2023

CHAIRPERSON

12



PUBLIC MATTERS UNDER INVESTIGATION
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2022

the LIM note, licence conditions and rates setting.

Item Meeting referred | Action required Report Date
from

Flooding Sansbrook, Taumutu — 6 July 2022 Staff report and presentation to Council on April 2023

presentation Tim Sanson, public options —to include ECan staff

forum

Community Centres, Halls and 13 October 2021 Report on landbanking - buying land now for March 2023

Libraries Network Plan future community facilities

Report on Selwyn Hut Licences 14 September Staff to provide a comprehensive report outlining | April 2023

13
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REPORT

TO: Councll

FOR: Council Meeting on 8 March 2023

FROM: Chief Executive

DATE: 24 February 2023

SUBJECT: CHIEF EXECUTIVE’S REPORT

RECOMMENDATION

‘That Council:

(@) receives the Chief Executive’s report for information; and

(b) agrees to the appointment of Councillor Bob Mugford to the Environment Canterbury
Biosecurity Advisory Group;

(c) agrees to the appointment of Councillor Grant Miller to the Summit Road Protection
Authority; and

(d) approves the additions / alterations to the Delegations Manual as presented.’

1. ENVIRONMENT CANTERBURY BIOSECURITY ADVISORY GROUP
The attached letter from Environment Canterbury, gives background to the purpose of
biosecurity advisory groups to support the delivery of Environment Canterbury’s regional
pest management programme.
We have been requested to nominate a Council representative for appointment to the
group. It is my recommendation that Councillor Mugford be that representative on
Council’s behalf.
This appointment acknowledges current elected member workload and endeavours to
broaden knowledge and responsibilities around our Council table.

2. SUMMIT ROAD PROTECTION AUTHORITY

In its meeting of 14 December 2022, Council resolved to appoint Councillor Nicole Reid
as its representative to the Summit Road Protection Authority and Councillor Miller to
the Summit Road Society.

Be brave -

think differently

14
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Subsequent to that meeting, there has been conversation between Council Executive
Members, the Mayor and Councillors Reid and Miller. The outcome is that to give
continuity to all discussions specific to Summit Road, it would be prudent to have one
Councillor only serving both entities. The recommendation is that Councillor Miller be
that representative.

SUBMISSIONS ON THE CASTLE HILL VILLAGE RESERVES

Interested parties are invited to have their say on the Draft Castle Hill Village Reserves
Management Plan. The aim of the draft plan is to provide a clear vision for the reserve
areas in Castle Hill Village and guide the day-to-day management and development of
these spaces over the next 10 years.

Submissions can be made until Friday 17 March. People can complete an online
submission on the Council Your Say website, or by downloading a submission form
and delivering it to the Council offices in Rolleston or the Darfield Library and Service
Centre.

Submissions can also be emailed to yoursay@selwyn.govt.nz (with the subject line:
Castle Hill Village Reserves Management Plan). To learn more about the proposals
and make a submission, people visit selwyn.govt.nz/yoursay.

PACIFIC ISLAND COUNCILS VISIT TO SELWYN

Visitors from two Pacific Island city councils received a warm welcome to Selwyn on
Tuesday 15 February. The visit by mayors, chief executives and key staff from
Honiara City Council in the Solomon Islands, and Fiji's Suva City Council was part of
an ongoing engagement programme between New Zealand and Pacific Island local
governments.

Our Pacific Island neighbours welcomed the opportunity to visit some of the district’s
facilities as they look to develop their own recreational hubs, as well as enhance
existing ones. We were certainly proud to showcase Te Ara Atea, Foster Park,
Selwyn Sports Centre and the Selwyn Aquatic Centre.

Collaboration - even extending beyond New Zealand’s borders — provides a great
opportunity to share knowledge, highlight learning opportunities and identify new and
exciting ideas and initiatives.

This visit was part of Local Government New Zealand’s PacificTA Programme — or
Local Government Technical Assistance Facility for Pacific Countries — and has been
running since 2012.

PacificTA helps local Pacific Island managers to run public services such as
environmental management (e.g. water and air quality) infrastructure and asset
management, town planning, transport planning, and public health and safety
programmes such as dog control and disaster management. If there is a need for
improvements to be made, PacificTA has the expertise to assist.

Be brave -

think differently
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At this point, 11 Pacific nations are involved in the programme which manages 26
different work programmes. The programme involves 300 local government staff.

SELWYN “ADOPTS” GISBORNE TO HELP WITH CYCLONE RECOVERY

Local Government New Zealand (LGNZ) has recently launched Adopt-a-Community, a
campaign that matches a council unaffected by Cyclone Gabrielle with a council and
community badly hit. Selwyn has joined the programme and has “adopted” Gisborne
District Council.

Selwyn Waikirikiri will be supporting the Tairawhiti Gisborne District, with residents
encouraged to give to the Tairawhiti Mayoral Relief Fund. Gisborne was among the
regions hit hardest by Cyclone Gabrielle, with thousands of houses silt damaged, an
ongoing water crisis, the transport network in need of repair and ongoing
communication disruption. Donating to the Mayoral Relief Fund allows people to give
direct support to the community for immediate response and medium to long-term
recovery projects.

Over the coming weeks the Council will be involved with a series of fundraisers to help
people donate. Councillors and volunteers collected at Selwyn Sounds on 4 March
with further fundraisers being planned including an art auction.

Other unaffected Councillors assisting in this LGNZ initiative are:

Adopter (matched with councils unaffected)

Far North Clutha, Waipa, Waitaki

Masterton Ashburton, MacKenzie

Napier Hutt City, Upper Hutt, Porirua, Marlborough (1/2)

Gisborne Dunedin, Invercargill, Selwyn, Marlborough (1/2)

Wairoa Wellington, Opatiki, Waimakariri, South Taranaki, Waimate
Whangarei South Wairarapa, Kapiti

Tararua Matamata-Piako, Gore, Horowhenua

Auckland Hamilton

Kaipara Taupd, Otorohanga

Hastings New Plymouth, Chathams, Whanganui

Be brave -

think differently
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Central Hawkes Bay  Central Otago, Queenstown-Lakes

Waikato Southland

LOCAL GOVERNMENT NEW ZEALAND - RURAL AND PROVINCIAL MEETINGS

During today’s meeting, Mayor Broughton, Chief Executive and attending Councillors
will take the opportunity to will verbally report back key presentations made at recent
Rural and Provincial meetings held in Wellington on 2 and 3 March 2023.

GREATER CHRISTCHURCH’S FUTURE GROWTH

The Whakawhanake Kainga Komiti (Urban Growth Partnership for Greater
Christchurch) are inviting people living in Christchurch City, Selwyn and Waimakariri
Districts to take part in the discussion to shape where and how their area will grow in
the future and how its transport infrastructure can be future-proofed.

The Huihui Mai (let's come together) public engagement opened two weeks ago and
runs to Sunday 26 March.

It asks if the Partnership’s work on how we accommodate more people and business
in Greater Christchurch in the future, while also providing a high quality of life for our
people, a thriving economy and protecting our environment, is in line with the
community’s aspirations.

This work also includes a potential ‘turn up and go’ mass rapid transit system, which
both responds to and encourages growth along its proposed route from central
Christchurch City north to Belfast and south-west to Hornby.

Feedback will be used to inform plans about transport, infrastructure and urban
planning, which will then go out to the public for consultation later this year.

Greater Christchurch’s population is forecast to double to a million people over the
next 60 years or even earlier, following rapid growth over the past 15 years.

For Selwyn a key balance is around retaining high quality agricultural land while
managing ongoing growth which is very important to the region.

The Whakawhanake Kainga Komiti Urban Growth Partnership for Greater Christchurch
was established last year, bringing together local government, mana whenua and
central government to advance shared urban growth objectives.

Residents can find out more about the Partnership’s work, listen to webinar and
complete a survey online until 26 March. Interested parties can find out more by
visiting www.greaterchristchurch.org.nz.

Be brave -

think differently
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8. COMMUNITY HOUSING OPPORTUNITY

As Councillors will be aware the Council is the owner of a number of properties across
the district. These have been acquired and held to enable the Council to meet current
and future demands for services and infrastructure.

As the district has grown and needs have changed, potentially the purpose of the
landholding may have also changed. Staff in the upcoming months will be undertaking
a review of the Council’s landholdings and will bring the findings of that review to the
Finance and Performance Committee at a future time.

Staff will be prioritising the review of land that has or is connected to three water
assets, land that may create opportunities to facilitate social housing and land that will
support community and commercial growth.

Mayor Broughton and staff recently met with staff from Kainga Ora, this allowed staff to
gain a greater understanding of the Kainga Ora development process. This knowledge
will assist staff in undertaking its review of landholdings.

9. DELEGATIONS MANUAL

The following Delegation Manual amendments have been made due to a change in
staffing, change in responsibility and roles as part of the organisational structural

changes.

New Roles
Reserves Contract Supervisor $10,000
Customer Experience Lead (Selwyn Aquatic Centre) $1,000
Environmental Team Leader $20,000
Water Services Quality and Compliance Lead 10,000

Increase in expenditure delegations for an existing role

Team Leader Strategy and Policy Increase to $20,000
(was $10,000)
~L :J"’I \,"/{W .
David Ward

CHIEF EXECUTIVE

Be brave -

think differently
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16 February 2023

David Ward

Chief Executive
Selwyn District Council
PO Box 90

Rolleston 7643

Email: david.ward@selwyn.govt.nz

Dear David,
Biosecurity Advisory Groups: Territorial authority representatives

Environment Canterbury is currently refreshing the membership of the four Biosecurity
Advisory Groups (Northern, Central, Christchurch/Banks Peninsula, and Southern) for their
second term (2023-2026).

| am writing to invite nominations for up to two territorial authority representatives, collectively
between Selwyn and Ashburton District Councils, for the Central Biosecurity Advisory Group.
These representatives can be councillors and/or council staff members with an interest in
biosecurity.

About the Biosecurity Advisory Groups

The purpose of the Biosecurity Advisory Groups is to support the delivery of Environment
Canterbury’s Regional Pest Management programme and to encourage community
involvement in biosecurity.

The groups achieve this purpose by:

e liaising with local communities

e providing local advice and feedback on pest management

e providing advice on new or emerging biosecurity threats

e championing implementation of the Canterbury Regional Pest Management Plan

e advocating for good biosecurity practices

e providing a public forum for biosecurity discussions

e participating in educational activities to promote public understanding of biosecurity.

The groups have an advisory role and are not formal committees of Council.

19
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The Biosecurity Advisory Groups each comprise seven to ten appointed community members,
up to two territorial authority representatives, Papatipu Rlnanga representatives’, and an
Environment Canterbury councillor. The groups meet three to four times per year. Meetings
are run in a workshop style. Members are sometimes invited to attend additional field trips,
community events, and shorter online sessions to progress work between meetings.

For more information on the groups and to view the groups’ Terms of Reference, please visit
https://www.ecan.govt.nz/your-region/your-environment/our-natural-environment/pest-
management/join-a-biosecurity-advisory-group/.

Territorial authority representation on the Biosecurity Advisory Groups

The Biosecurity Advisory Groups were established in 2019. During their first term, each group
had one territorial authority representative. The representative on the Central Biosecurity
Advisory Group was Cr Bob Mugford of Selwyn District Council.

In December 2022, Environment Canterbury councillors confirmed an updated Terms of
Reference for the groups. Changes were based on a review of the groups that took place
towards of the end of their first term, with input from the first-term members including territorial
authority representatives.

The updated Terms of Reference provides for up to two territorial authority representatives on
each group. The rationale for this change was to enable greater territorial authority connection
with the groups, while maintaining the groups’ core focus on community advice and
involvement.

Biosecurity Advisory Group meetings are open to the public, and members of the public are
encouraged to attend meetings, raise agenda items, and contribute to group discussions. Any
interested councillors or council staff members who are not appointed members of the groups
are welcome to join meetings in this capacity. Meeting agendas are published on the
Environment Canterbury website ahead of meetings.

Next steps

We are asking territorial authorities to provide nominations to Environment Canterbury for
membership on the Biosecurity Advisory Groups by Wednesday 1 March 2023. This timing
will allow us to have the appointments confirmed at the meeting of our Biodiversity and
Biosecurity Committee on 8 March 2023.

Please let us know if you foresee any difficulty in meeting this timeframe, and we will work with
you to ensure any nominations can be made.

 Note that Environment Canterbury and Papatipu Rtnanga are in the process of discussing Papatipu
Rdnanga involvement with the Biosecurity Advisory Groups for the next term. For now, the Terms of
Reference provides for one Papatipu Rinanga representative on each Biosecurity Advisory Group, but
this arrangement may change as a result of these discussions.

20
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Please provide nominations and direct any questions to Zoé Buxton (phone: 027 206 5935 or
email: zoe.buxton@ecan.govt.nz).

Yours sincerely,
%«.‘ /&VLAA/QA

Stefanie Rixecker
Chief Executive

21
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REPORT

TO: Chief Executive

FOR: Council Meeting - 8 March 2023

FROM: Kelly Bisset — Acquisitions, Disposals and Leasing Officer
Rob Allen — Head of Acquisitions Disposals and Leasing

DATE: 24 February 2023

SUBJECT: APPROVAL TO GRANT EASEMENT PURSUANT TO SECTION 48 OF
THE RESERVES ACT 1977 — LAND OFF CENTRAL AVENUE,
PREBBLETON

RECOMMENDATION

‘That the Council, in accordance with delegated powers dated 12 June 2013 conferred on it by
the Minister of Conservation in relation to section 48 of the Reserves Act 1977, agrees to
granting an appurtenant easement to convey water and to drain sewage over an area of land
approximately 31 square metres (more or less) of the local purpose reserve (landscape) held
in Record of Title 1012430 being Lot 3 Deposited Plan 566090.’

PURPOSE

The purpose of this report is to seek the Council’'s approval to grant an appurtenant
easement covering an area of 31 square metres (more or less), shown approximately
outlined in red in Appendix A, across local purpose reserve (landscape) held in Record
of Title 1012430, being Lot 3 Deposited Plan 566090 (‘the reserve’) shown outlined in
blue in Appendix A.

The easement would allow for water and wastewater infrastructure servicing the
development site, to be in the reserve. The services would be restricted in the easement
instrument solely to one establishment, being used as a restaurant, on the site. The
infrastructure is made up of a water connection, water meter and a singular wastewater
pipe below ground level and a 100mm diameter pipe connecting into this from the
developer’s property.

The need to grant the easement arises as a result of a purchase of the land in March
2022 off developers owning the adjacent land, where the easement infrastructure in the
ground was not recognised at the time. The developers contacted Council to apply for
an easement over the area upon realising that the wastewater pipework was in the
reserve. The developers have since notified Council that the only addition required to
the infrastructure already there, was to be a 100mm diameter pipe (Additional Pipe) to
connect into the wastewater pipe. The additional pipe was subsequently installed
without Council’s prior knowledge, which Council staff noticed at a recent inspection.

The requirements of the Reserves Act 1977 (‘Reserves Act’) dictate that the approval to
grant this easement should come from Council itself (details in paragraph 3 below).
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If Council decides not to approve the easement, the infrastructure will need to be
removed from the reserve. The potential impact of this would be that the pathway
constructed over the reserve for the purpose of a pathway would need to be disrupted
to remove the wastewater pipe. While this expense would be on the developer, it is likely
to slow down the development of the cycleway for public use.

Therefore, it is recommended that Council approve the easement over the reserve,
recognising that it is required to legalise the infrastructure already in the ground.

A general aerial map of the local purpose reserve (landscape) and the easement
location is shown in Appendix A.

SIGNIFICANCE ASSESSMENT/COMPLIANCE STATEMENT

The decisions and matters of this report are assessed as of low significance, in
accordance with the Council’s Significance and Engagement policy. The reason for
this is because the request is based on a procedural requirement to satisfy the section
48 of the Reserves Act 1977 and the outcomes would not appear to impact anything in
the Council’'s Long-Term Plan or Annual Plan as to strategy or budget. The developers
will pay all legal and survey costs relating to the registration of the easement.
Furthermore, the decision has minimal impact within the context of classified reserves
and on the local community.

HISTORY/BACKGROUND

Section 48 Reserves Act compliance

Section 48 of the Reserves Act provides that the administering body may grant rights
of way and easements over reserves for a number of reasons including the provision
of water systems or facilitating drainage (s48(1)(e)-(f)). Whilst the Reserves Act further
states that prior to granting such a right the administering body must give public notice,
it also provides an exception to this rule. Where the reserve is not likely to be materially
altered or permanently damaged as a result of the granting of the right; and, where the
rights of the public in respect of the reserve are not likely to be permanently affected,
the administering body may grant such a right without the need for public notice (s48(2)
and (3)).

In this situation, it is the view of Council officers involved granting the easement to
cover the 31 square metre area required, does not require public notice. As the
infrastructure is placed underground there will be no material alteration to the reserve,
nor any permanent damage affected. As the temporary period of works have already
taken place to install the larger pipe in the ground connecting to the wastewater pipe,
the impact on the rights of the public in using the reserve is very low.

Within Council consultation there was initial concern around any additional
infrastructure being placed in the reserve. The developer’'s have made an effort to find
a solution that works for Council in mitigating any effects on the reserve and its use.
This has resulted in the request an Additional Pipe being placed into the reserve to
connect to the wastewater pipe rather than placing any large infrastructure, like that of
a grease trap in its place, which was originally requested. The connecting pipe is
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100mm in diameter to allow for the required flow to occur, the standard pipe size is
usually 65mm in diameter. The relevant Council departments have been consulted with
on this Additional Pipe as long as the infrastructure remains in third party ownership.

A further point around compliance is the need for Council to approve this easement by
resolution, rather than its approval being able to occur at officer level with sign-off from
the Chief Executive. Section 48 stipulates that the administering body of the reserve
needs to seek the Minister of Conservation’s consent to do so. The Minister of
Conservation’s delegation of power to territorial authorities dated 12 June 2013 means
that power is conferred on Council to make the decision to grant the easement without
the Minister's consent. That delegation, however, does not extend to officer level. If
officers were to make the decision without Council’s approval, there would be a risk of
the decision being considered ultra vires and therefore beyond the scope of the
Minister’'s delegation.

PROPOSAL

The proposal contained in this report is specifically limited to the granting of the
easement as described. If Council choose not to approve this report granting the
easement the infrastructure will have to be removed from beneath the reserve, this will
involve digging into the reserve, impacting the cement pathway that has been placed
over the reserve, causing a potential setback to public use of the cycleway. If they
choose to approve this easement the pipework in the ground will stay the same but
there will also be further infrastructure added which will be the Additional Pipe.

OPTIONS

Option 1 (This is the recommended option)

That Council provide its approval, as empowered by the Reserves Act, to grant consent
to the easement formalising the pre-existing infrastructure.

This is the recommended option as it allows for both the development and the
construction of the pathway to proceed with the least amount of disruption.

The developer is required to meet all reasonable costs with respect to the easement
including but not limited to registration, survey and legal costs. The developer will also
be required to reinstate the land to Council’s satisfaction. All ongoing maintenance of
the services are the responsibility of the party that has the benefit of the easement.

It's unlikely that in granting the easement will restrict how Council intends to use the land
given its intended use and the infrastructure being installed. The size of the easement
being requested is relatively small at 31m?. Given the shape, size, and location of the
reserve; it's improbable that Council would dispose of the reserve and therefore any loss
in value is inconsequential.
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Option 2 (This is not the recommended option)

That Council decline to provide its approval for an easement to be granted over the
Land. If approval is not granted; Council will require for the services to be removed. This
option would provide the greatest disruption to both Council, the developer, and the
public.

The developer would need to find an alternate solution for wastewater. The removal of
the existing services would disrupt access and delay the development of Council's
cycleway.

VIEWS OF THOSE AFFECTED / CONSULTATION

(a) Views of those affected and consultation

Please refer to paragraph 3 above for statements regarding the reasoning for not
consulting with the public in this instance.

Council staff have undertaken consultative conservations with colleagues to ensure
the granting of an easement through this reserve is satisfactory. Feedback was
sought from the Projects Team, Reserves Team, Transportation team regarding the
suitability of the easement. The Water Services Team have provided their approval
of the proposal as the network utility operator.

The Head of Acquisitions, Disposals and Leasing has been consulted on matters of
the Reserves Act 1977 and compliance in relation to the same.

(b) Maori and Treaty implications

Maori implications are not specifically applicable in this report. The registration of the
proposed easement does attract any legislative triggering event in relation to Ngai
Tahu under the Ngai Tahu Claims Settlement Act 1998.

(c) Climate Change considerations

The decisions and matters of this report are assessed to have low climate change
implications. As resource consents relating to the development site requiring the
easement over the reserve have already been processed, the decision before
Council in this report relates only to the wastewater servicing required for one
establishment on the site.

The wider environmental impact on the reserve as a cycleway also needs to be
considered when making decisions that may impact it. While the cycleway is to be
paved, there is still greenspace around the path. The area required for the
easement may allow some impact on vegetation when placing the Additional Pipe
in the reserve. However, if vegetation is impacted, it will be made good at the
developer’s expense.
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7. FUNDING IMPLICATIONS

The recommendation does not have any financial implications on Council’s current
budgets.

The developer has agreed to cover all reasonable legal costs incurred as a result of
the proposed easement, as well as the legal surveying costs required to register the
easement. As noted, the developer will also be responsible for reinstating the

recreation reserve to Council’'s satisfaction. All ongoing maintenance and/or
replacement is the responsibility of the developer or person entitled to the easement.

Kelly Bisset
Acquisitions, Disposals and Leasing Officer

i : 7 /%//

Rob Allen
HEAD OF ACQUISITIONS DISPOSALS AND LEASING

Endorsed For Agenda

Kelvin Mason
Group Manager Enabling Services
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Appendix A — Aerial Plan
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Appendix B — Draft LT Plan
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Appendix C — Service As-Builts
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REPORT
TO: Chief Executive Officer
FOR: Council Meeting — 8 March 2023
FROM: Senior Policy Planner, Jessica Tuilaepa
DATE: 20 February 2023
SUBJECT: PRIVATE PLAN CHANGE 80 — REZONING OF LAND IN ROLLESTON
RECOMMENDATION

‘That the Council:

a.

accepts the recommendation of the independent Commissioner in regards to Plan
Change 80 from Two Chain Road Ltd to rezone land in Rolleston; and pursuant to
Clause 29(4) of the First Schedule of the Resource Management Act 1991, approves
Plan Change 80 for the reasons given in the Commissioner’'s recommendation dated 16
February 2023;

approves the public natification of Council’s decision that establishes that the Operative
Selwyn District Plan is deemed to have been amended in accordance with the decision
in (a) above from the date of the public notice in accordance with Clause 11 of the First
Schedule of the Resource Management Act;

delegates to the Head of Strategy and Policy to take any steps necessary to give effect
to the recommendation in (a) and (b) above; and

delegates to the Head of Strategy and Policy to take any steps necessary to give effect
to making Plan Change 80 operative at the conclusion of the appeal period where no
appeals are filed.’

PURPOSE

This report seeks a decision from Council that Plan Change 80 be approved in
accordance with the Commissioner's recommendation dated 16 February 2023
(Attachment 1) and that it be confirmed for inclusion in the Operative Selwyn District
Plan.

SIGNIFICANCE ASSESSMENT/COMPLIANCE STATEMENT

This report does not trigger the Council’s Significance Policy. Consideration of the
acceptance of the Commissioner's recommendation as Council’s decision is a
procedural requirement of the Resource Management Act 1991 (the Act).

HISTORY/BACKGROUND
The request relates to approximately 98 hectares of land on the south side of Two
Chain Road, between Walkers and Wards Road to the west and east respectively, and

the Main South Rail corridor and State Highway 1 to the south. The site adjoins the
western boundary of 1Zone, as shown in the aerial photograph below. The request
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seeks to rezone this land from Rural Inner Plains to Business 2A and also includes the
insertion of an Outline Development Plan.

In addition to the rezoning request, the proposal includes amending the Township
Volume provisions so that:
e Development of the site is precluded until:
o the State Highway 1/Walkers Road/Dunns Crossing Road is upgraded
as a double land roundabout; and
o the Walkers Road intersection with Runners Road is realigned; and
0 Walkers Road between SH1 and Two Chain Road is upgraded to an
arterial standard; and
o0 Two Chain Road is widened between Walkers Road and Jones Road to
a Rural Arterial Road standard; and
o0 Two Chain Road rail level crossing is upgraded to include barrier arms.
e Access from the site to Two Chain Road is restricted to two access points are
permitted (if more are proposed in the future it would therefore be subject to
consideration through a resource consent process); and
e Activities within 150m of the Walker Road boundary of Rolleston Prison are
restricted between 10pm and 7pm; and
e Various rules that apply standards to other areas within the Business 2A zone
will also apply to this site (for example, lighting and landscaping requirements).

PROPOSAL
An independent Hearing Commissioner, Mr David Caldwell, was appointed to consider
all the relevant material in respect of the plan change and to make a recommendation

to the Council on the plan change and the submissions received.

This recommendation relates to whether the plan change should be approved,
approved with modification (in accordance with the scope provided by the plan change)
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or declined. The final decision on whether or not this recommendation and, as a
consequence the plan change, should be approved, is the responsibility of the Council.

For the reasons set out in his recommendation, the Commissioner recommends that
Plan Change 80 be approved and that the matters raised in submissions are accepted,
accepted in part or rejected.

OPTIONS

In accordance with Clause 29(4) of the First Schedule of the Act, Council may decline,
approve, or approve with modifications, the plan change.

a. Approve

The Commissioner’'s recommendation is that Plan Change 80 be approved. Through
the Resource Management Act processes, the Commissioner has considered that Plan
Change 80 is appropriate in terms of the s32 tests and meets the purpose and
principles set out in Part 2 of the Act in promoting sustainable management.
Specifically, the Commissioner considered that the plan change is appropriate in
achieving the objectives of the District Plan, incorporates appropriate methods to
ensure any future land uses are appropriately managed and that the rezoning will result
in a number of positive outcomes.

b. Approve with modifications
The Council may approve the plan change, but with modifications.

The Commissioner did not consider further modifications to the plan change to be
necessary in order to achieve good planning practice. It is noted that a number of
modifications were made to the original application through the submission and hearing
process, including in response to matters raised by submitters and Council officers.
These modifications were supported by Council officers as being appropriate, and have
in turn been considered in detail in the Commissioner's recommendation. He has
ultimately concluded that they are appropriate and sufficient to address various matters
raised.

As such, it would be inappropriate for the Council to amend any of the findings
contained in the Commissioner's recommendation in the absence of hearing the
submissions and considering the substantive material that has been considered.

C. Decline

It is considered that it would be inappropriate for the Council to decline the plan change,
as this would be contrary to the recommendation of the independent Commissioner
who has determined, through the statutory processes, that the plan change is
appropriate.

Recommended Option:

It is recommended that Council accepts the Commissioner’'s recommendation and
approves Plan Change 80.
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If the Council accepts the Commissioner's recommendation and approves Plan
Change 80, then Plan Change 80 will continue along the statutory RMA process, with
the decision being publicly advertised and notice being served on all submitters. A 30
day appeal period is provided to lodge an appeal against the decision to the
Environment Court. If no appeal is received within this timeframe then Plan Change 80
will be deemed to be operative and the District Plan amended accordingly.

VIEWS OF THOSE AFFECTED / CONSULTATION

These matters are addressed in the recommendation of the Commissioner, with the
mandatory public notification, serving of the notice of the request on potentially affected
parties and submissions processes required under the RMA, having provided
appropriate opportunity for interested parties to participate in the private plan change
process.

(a) Consultation

The mandatory public notification and submissions processes required under the RMA
has provided the wider public an opportunity to participate in the private plan change
process.

(b) Maori implications

Mahaanui Kurataiao Limited, who provide mana whenua environmental services that
are endorsed by local Rinanga, were consulted and provided feedback on the
proposal. The outcomes of that consultation were included with the final application,
and therefore formed a component of the notified version of the plan change. The
comments made recommendations on management of aspects of the development of
the site, including accidental discovery protocols, setbacks from waterways,
stormwater disposal and contaminated soil controls. As the request was publicly
notified, an opportunity was also provided for the Riinanga to submit on the request.

(c) Climate Change considerations

The National Policy Statement on Urban Development requires consideration of
whether the plan change will contribute to an urban environment that supports
reductions in greenhouse gas emissions and is resilient to the likely current and future
effects of climate change. As such, consideration of climate change impacts have been
included by the Commissioner in making his recommendation.
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7. FUNDING IMPLICATIONS

The funding implications are limited to any appeal proceedings. All costs incurred in
notifying the decision are on-charged to the private plan change proponent.

Jessica Tuilaepa
SENIOR POLICY PLANNER

Endorsed For Agenda

Tim Harris
GROUP MANAGER DEVELOPMENT AND GROWTH
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ATTACHMENT 1
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BEFORE THE SELWYN DISTRICT COUNCIL
IN THE MATTER OF  Clause 21 of the First Schedule of the
Resource Management Act 1991
AND
IN THE MATTER OF  Private Plan Change 80

Two Chain Road Limited

Applicant

RECOMMENDATION OF COMMISSIONER DAVID CALDWELL

Dated 16 February 2023
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Hearing Held: 20 and 21 October 2022
Appearances:

Council:

Ms Liz White — Consultant Planner for Selwyn District Council

Mr Greg Burrell — Ecology (no questions)

Mr Derek Foy — Economist

Mr William Reeve — Acoustic Engineer

Mr Murray England — Asset Manager Water Services for Selwyn District Council
Mr Mat Collins — Transportation planner and engineer

Ms Bron Faulkner — Landscape architect

Applicant:

Ms Jo Appleyard and Ms Lucy Forrester, Chapman Tripp — Legal Counsel

Mr Tim Carter — Director and owner of Two Chain Road Limited

Mr Mark Everest — Farm consultant (agriculture and primary industry)

Mr Victor Mthamo — Versatile soils and water supply

Mr Sam Staite — Industrial broker (real estate)

Mr Nick O’Styke — Director for industrial sales (real estate)

Mr Chris Blackmore — Senior transportation planner (transportation modelling)
Mr Nick Fuller — Traffic engineer (transport)

Mr Mark Lewthwaite — Acoustic consultant (noise)

Mr Paul Farrelly — Consultant (greenhouse gas emissions)

Mr Mark Taylor — Ecologist (ecology)

Mr Tim McLeod — Civil Engineer (infrastructure and servicing)

Mr David Compton-Moen — Landscape architect (landscape, visual amenity and urban design)
Ms Nicole Lauenstein — Urban design

Ms Natalie Hampson — Economist (economic)

Mr Ben Turner — Rural real estate agent

Ms Kim Seaton — Planner (planning)

Submitters
Ms Andrea Millar and Mr Maurice Dale (planner) for Ara Poutama Department of Corrections

Mr David Middleton, Ms Suzanne Middleton, Ms Sandra Combe, and Ms Michelle Mehlhopt
(Submitter PC80-0010)

Mr Mike Brown for KiwiRail Holdings Limited
Waka Kotahi NZ Transport Agency (tabled evidence of Stewart Fletcher)

New Zealand Defence Force (tabled letter of 10 October 2022 from Rebecca Davies, Principal
Statutory Planner)

Page 2
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ABBREVIATIONS TABLE

CLWRP Canterbury Land and Water Regional Plan

CRC Canterbury Regional Council/Environment Canterbury

CRPS Canterbury Regional Policy Statement

GCP Greater Christchurch Partnership

NPS-HPL National Policy Statement for Highly Productive Land 2022

NPS-UD National Policy Statement — Urban Development

NPS-UDC National Policy Statement — Urban Development Capacity 2016

ODP Outline Development Plan

Our Space Our Space 2018-2048: Greater Christchurch Settlement Pattern Update
Whakahangai O Te Horapa Nohoanga

PC80 Private Plan Change 80

PDP Proposed Selwyn District Plan

RMA Resource Management Act 1991

SDC Selwyn District Council

SDP Operative Selwyn District Plan

WWTP Waste Water Treatment Plant

Page 3
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Proposed District Plan
Benefits and Costs..........

Assessment ................

Benefits and COStS............ooovviivivvviieeiiiian,

Overall Conclusion on Benefits and Costs
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Introduction

1. | have been appointed to hear submissions and make a Recommendation on Private Plan
Change 80 to the Operative SDP.

2. | attended and conducted the hearing at the Selwyn Health Hub on Thursday 20 and Friday
21 October 2022. The Applicant’s reply was received on 1 December 2022. The hearing was

formally closed on 8 December 2022.

3. Following the closure of the hearing, | became aware that the MfE Guide to Implementation of
the NPS-HPL was published on 16 December 2022. | issued a Minute on that providing the
parties with an opportunity to provide comment on that guidance. This was in light of the
importance of the NPS-HPL.

4, | have not included a specific summary of all of the documents considered, evidence provided
and submissions made. All of that information is publicly available and has been uploaded to

SDC'’s plan change site at www.selwyn.govt.nz/pc80. | refer to the relevant evidence,

submissions and other documents, when addressing the particular issues and statutory

provisions. | have carefully considered all of the relevant documents, evidence and
submissions.

PC80

5. PC80 is a private plan change initiated by Two Chain Road Limited to rezone the site from

Rural Inner Plains to Business 2A. In addition to the rezoning the Request also seeks the
provision for an ODP which includes landscaping requirements on Two Chain Road frontage
and road link location. PC80 generally adopts existing Business 2A zone rules with
amendments to reflect the intended new Business 2A area and ODP and to provide for site

specific mitigation.

6. There are restrictions on direct vehicle access to Two Chain Road and Walkers Road. There
are a number of rules relating to occupation of buildings on the site pending specified roading
upgrades being undertaken. There are further restrictions on any development prior to the

commencement of other specific roading upgrades.

Page 5

40



Council 8 March 2023

A number of revisions were made to the proposal following the officer’s report, and in response

to matters directly raised in submissions and, | was advised, discussions with submitters.

The amendments included a 2.5m high earth bund on the Two Chain Road frontage with
landscaping and a restriction on potential extension of rail sidings to the southern side of the
east-west orientated primary road. PC80 now incorporates a number of changes to the status
of activities to list a range of heavy industrial activities as either discretionary or non-complying
within 500m of the Walkers Road boundary with Rolleston Prison; direct vehicle access to
Walkers Road north of the primary intersection only by way of resource consent; and by
amending proposed Rule 22.9.x so that it provides buildings must not be constructed prior to
identified roading upgrades. An additional Rule 22.9.x is sought specifying that any business
operating between 10.00pm and 7.00am within 500m of the Walkers Road boundary of
Rolleston Prison is a restricted discretionary activity. The amendments also provide for an
increased landscape strip width on Two Chain Road to a minimum of 15m with amendments
to the list of plants required for secondary planting strip. A new Rule 24.1.3.x is proposed for
Chapter C24 BZ Subdivision specifying that no development (which includes earthworks) is to
occur prior to the commencement of the upgrade of the State Highway 1/Dunns Crossing
Road/Walkers Road intersection and no subdivision is to occur until a potable water supply is
available.

PC80 was formally received by SDC on 5 October 2021. On 9 November 2021 a request for
further information was made. A substantive response to that request was provided by letter
dated 11 February 2022. PC80 was formally accepted for notification at SDC’s meeting on 23
March 2022, publicly notified on 6 April 2022 with submissions closing on 9 May 2022. 10
submissions were received on PC80. Two further late submissions were received on 25 and
30 May 2022. | note that they were received prior to the notification of the further submissions
period and were included in the Summary of Submissions notified on 8 June 2022. The further

submissions period closed on 22 June 2022 with no further submissions being received.

Site Visit

10.

11.

12.

| undertook my site visit on 3 November 2022. | was escorted on my visit to the site by Mr
Bruce Van Duyn. Mr Van Duyn identified a number of points that | had indicated | was

interested in, including the location of the features associated with the stockwater race system.

| spent some time going around the surrounding area. | went on to the properties owned by a
number of submitters. These included the properties owned by Mr David Middleton, Mr Donald

Fraser and Ms Mehlhopt which are all located on Two Chain Road opposite the site.

| also took the opportunity to refamiliarise myself with the existing industrial development in
Rolleston and how that interrelates with the surrounding rural land, and with this site. | viewed
the Rolleston Prison site, the Burnham Military Camp and Te Puna Wai o Tuhinapo location

from Runners Road.
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The Site and Surrounding Environment

13.

14.

15.

16.

17.

18.

The site and surrounding environment is described in paragraphs [4] and [5] of the s32
Evaluation. It was also described in the s42A Report.? Those descriptions were helpful. In
summary, the site is located at Two Chain Road, between Walkers and Wards Road to the
west and east respectively, and the Main South Rail corridor and State Highway 1 to the south.
Itis held in a number of titles. The site is generally flat and is of a triangular shape. There are

multiple crossings of Two Chain Road and Runners Road.

To the west, and across Walkers Road, there is the Rolleston Prison and Periodic Detention
Centre, the Te Puna Wai o Tuhinapo, subject to Designation MC1, and further distant, the
Burnham Military Camp. The land immediately to the north of the site and Two Chain Road is
zoned Rural Inner Plains and contains a humber of small rural landholdings with associated
dwellings. The southern boundary of the site adjoins the rail corridor which then abuts State
Highway 1. On the opposite side of State Highway 1 the land is both zoned and developed

for residential purposes.

To the east, the site is adjacent to the edge of the current Industrial zone and a small area of
Rural Inner Plains.

In terms of its relationship to Rolleston’s existing urban boundary, as noted by Ms White,
Rolleston Township straddles State Highway 1 and the main trunk railway with the residential
areas among commercial areas located south of State Highway 1/the railway and its industrial

area located to the north of State Highway 1 and the railway line.3

The existing Business 2A zone which is commonly referred to as 1Zone contains a large

industrial area.

For completeness, the Urban Design, Landscape and Visual Impact Assessment attached as
Appendix C1 to the Request provides a detailed description of the site and surrounding
environment.* This described the urban form and landscape/rural character. It described the
receiving environment as having a rural, semi-open character transiting to urban fringe/peri-
urban with various structures including dwellings, auxiliary structures, power lines and exotic

vegetation clustered throughout the landscape typical of rural landscape.®

Statutory Framework

19.

The Environment Court has provided a comprehensive summary of the mandatory
requirements in its decision in Long Bay.® This was updated to reflect changes to the RMA in

2009 in the Environment Court’s decision in Colonial Vineyards.”

1 32 Evaluation at paras [4] and [5]

2 s42A Report at paras [9] — [13]

3 s42A Report at para [12]

4 Urban Design, Landscape and Visual Impact Assessment 9 February 2022 at 3.1

5 Urban Design, Landscape and Visual Impact Assessment 9 February 2022 at 3.1.2
5 Long Bay — Okura Great Park Society Inc v North Shore City Council A078/08

7 Colonial Vineyards Limited v Marlborough District Council [2014] NZEnvC 55
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20. The general requirements are:

(@)

(b)

(©

(d)

(e)

(f)

(@)

The district plan (change) should accord with and assist the local authority to carry out

its functions under s31 and to achieve the purpose of the RMA;2

When preparing the district plan (change) the territorial authority must give effect to any
National Policy Statement, a National Planning Standard, the New Zealand Coastal

Policy Statement and the operative Regional Policy Statement;®

When preparing its district plan (change) the territorial authority shall:

0] Have regard to any proposed Regional Policy Statement;1°

(i)  Give effect to any operative Regional Policy Statement;1*

The district plan (change) must not be inconsistent with an operative Regional Plan for
any matter specified in s30(1) or a Water Conservation Order,'2 and must have regard

to any proposed Regional Plan on any matter of regional significance;*?

The territorial authority must also have regard to any relevant management plans and
strategies under other Acts, and must take into account any relevant planning document
recognised by an iwi authority and lodged with a territorial authority, to the extent that

its contents has a bearing on the resource management issues of the district; 4

The policies are to implement the objectives, and the rules are to implement the

policies;1®

The plan change shall have regard to the actual or potential effects on the environment

of activities including, in particular, any adverse effects.16

21. Section 32 requires that:

(@)

Each proposed policy or method (including each rule) is to be examined, having regard
to its efficiency and effectiveness, as to whether it is the most appropriate method for
achieving the objectives of the district plan taking into account the benefits and costs of
the proposed policies and methods, and the risk of acting or not acting if there is

uncertain or insufficient information;

8 s74(1)(a) and (b) of the RMA
9s75(3)(a), (ba) and (c) of the RMA
10574(2)(a)(i) of the RMA

11 s75(3)(c) of the RMA

12 575(4) of the RMA

13 574(2)(a)(ii) of the RMA

14 574(2)(b)(i) and s74(2A) of the RMA
15 575(1)(b) and (c) of the RMA

16 576(3) of the RMA
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(b)
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(d)
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If a National Environmental Standard applies, and the proposed rule imposes a greater
prohibition or restriction than that, then whether the greater prohibition or restriction is

justified in the circumstances;

The objectives of the proposal (here the stated purpose of the proposal) are to be the

most appropriate way to achieve the purpose of the RMA;’

The provisions in PC80 are the most appropriate way to achieve the objectives of the

SDP and the purpose of the proposal.18

Assessment of Actual or Potential Effects on the Environment, Matters Raised in

Submissions, Matters Necessary to be Considered

22. Ms White identified and addressed the key matters either raised by submitters, or necessary

to be considered in ensuring that SDC's statutory functions and responsibilities are fulfilled, at

paragraph [29] of her s42A Report. These were identified as:

@)

(b)

(©

(d)

(e)

(f)

(@)

(h)

0

Traffic effects;

Character and amenity effects;

Supply, demand and urban expansion;

Other economic effects;

Water supply (and other servicing matters);

Ecological effects;

Contaminated land considerations;

Geotechnical considerations; and

Other matters.

Traffic effects

23. A number of submitters raised issues in relation to potential transportation effects. Those

submitters were identified, and their concerns summarised, by Ms White.?® Very much in

summary, Ara Poutama/Department of Corrections (PC80-0002) acknowledged the provision

of upgrades were proposed but expressed a concern relating to acquisition of land for the

proposed State Highway 1/Walkers Road/Dunns Crossing Road roundabout and the lack of

specific funding for the widening and strengthening of Walkers Road. It also raised concerns

about the generation of significant additional heavy freight traffic movements along Walkers

17 $32(1)(a)
18 532(1)(b)

19 542A Report at [30] — [39]
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Road. It was particularly concerned around any potential adverse effect on the timing of the
State Highway intersection upgrade, and to manage any risk of development on the site going

ahead of those identified upgrades.

The NZ Defence Force (PC80-0005) expressed a concern that in the absence of appropriate
upgrading and management, the safe and efficient access to Burnham Military Camp could be

affected.

Waka Kotahi (PC80-0007) raised a number of concerns relating to traffic associated with the
plan change. It sought confirmation on a number of matters. It also raised issues of
uncertainty and supported a restriction on buildings being erected prior to the principal works

being undertaken.

D & H Fraser (PC80-0008) and D Middleton (PC80-0010) (group submission) expressed
concerns in relation to traffic and particularly heavy vehicle movements on Two Chain Road
and the impact that would have on families, pets, stock and amenity. Submitter PC80-0008
supported the proposed restriction on individual site access to Two Chain Road. They sought
further that only one road crossing/intersection at the eastern end of the site be provided with

a maximum of two other breaks to enable additional pedestrian/cycle linkages only.

Analysis

27.

28.

29.

30.

31.

Before addressing the wider transportation issues, | address the issues raised by Waka Kotahi.

Mr Stewart Fletcher, a consultant planner, provided a written brief of evidence dated 12
October 2022. That was uploaded onto the Council’'s Private Plan Change website and was

available to all parties and commented on in the Applicant’s evidence.

He advised that since lodging the submission, matters had progressed and a number of the
issues raised had been considered as part of various reports and evidence. His evidence
therefore focused on the timing of the development of the plan change area in comparison to
works being undertaken by Waka Kotahi as part of the NZUP project and coordination with

other network improvements required along Two Chain Road and Jones Road.

Mr Fletcher identified the response to the issues raised which were addressed in Ms Seaton’s
evidence, particularly her paragraphs [23] and [24]. Mr Fletcher’s evidence advised that on
the basis of the analysis that had been undertaken and amendments to the proposal, the
matters raised by Waka Kotahi had been satisfactorily addressed. His evidence recorded that
Waka Kotahi was no longer opposed to the plan change, subject to the conditions, and instead

took a neutral position.?® Waka Kotahi did not attend the hearing.

In light of the clear statements contained in that evidence, | do not address the Waka Kotahi

concerns further. It is clear that the changes proposed by the Applicant in response to the

20 Evidence of Stewart Fletcher on Behalf of Waka Kotahi NZ Transport Agency dated 10 October 2022 at [7.1]
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Waka Kotahi submission address its concerns. | am satisfied that the changes are

appropriate.

From a transport safety and efficiency perspective, Table 4 to Mr Collins’ transportation
hearing report provides a very helpful summary. Mr Collins is an experienced transportation
engineer. He is employed by Flow Transportation Specialists and holds the position of
Associate and Regional Manager at Flow Canterbury. In addition to the Waka Kotahi matters
identified above, he noted by summary that Walkers Road is classified as an arterial road and
is anticipated to carry significant volumes of traffic. In relation to Two Chain Road, he
considered that the frontage upgrade identified in the ODP and proposed rules will ensure that
Two Chain Road is upgraded to an appropriate standard (likely to be either a rural arterial or
urban arterial standard) through the future consenting process and that direct vehicle access

to Two Chain Road had been addressed.

In relation to the NZ Defence Force (PC80-0005) submission, he considered that very little
traffic was anticipated to route via Two Chain Road west of Walkers Road and that the
immediate effects on the Burnham Military Camp were likely to be limited to the State
Highway 1/Ellesmere Road intersection. While that had not been specifically addressed, he

considered it was sufficiently remote from PC80 to not warrant any further consideration.

In terms of potential restriction of access to Two Chain Road to one crossing/intersection at
the eastern end of the PC80 site, Mr Collins considered it was not warranted based on
transport safety and efficiency effects. He considered providing several access points on Two
Chain Road would help distribute traffic across the site more evenly and would result in site

access points operating more efficiently.

Applicant’s Evidence

35.

36.

Mr Blackmore, a senior transportation planner at Abley, provided traffic modelling evidence.
He advised that he had undertaken modelling of the future transport environment using the
Rolleston Paramics microsimulation model which had been updated in 2019 for SDC by
himself and the Abley team and had subsequently been used to support transportation
planning across the township. He confirmed that the plan change model used represented a
full development scenario and included all currently zoned residential, commercial and
industrial land, as well as development of the private plan changes that had been lodged and
assessed. He identified the 2033 future year as a nominal year which corresponds with a full
development of all the plan changes that have been lodged and assessed, based on Statistics

New Zealand’s growth forecast and is realistically a high growth 35 year forecast model.

Following Mr Collins’ review of the modelling presented, he advised that he had revisited
several assumptions and updated the modelling accordingly. He considered the modelling
that had been undertaken was in line with the best practice and appropriately demonstrated

the cumulative effects of the plan changes on the Rolleston transport network.
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39.
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Mr Fuller, a principal transport engineer at Novo Group Limited, provided a comprehensive
brief of expert evidence. In his summary presented at the hearing, he noted that the transport
matters raised in the s42A transport report and the Waka Kotahi submission had been
addressed through revisions to the ODPs. He recorded his understanding that there were no
points of disagreement between himself and those parties regarding the transport effects of

the proposed plan change.

He advised that specific consideration of the traffic operation of the State Highway 1/Dunns
Crossing Road/Walkers Road intersection had been undertaken. He advised that the
roundabout was predicted to become congested with the inclusion of the traffic from the plan
change (and other notified Rolleston plan changes) on the road network but this was
anticipated to be beyond 15 years away. He considered the level of congestion predicted was
consistent with other urban locations. Overall, it was his opinion that the traffic effects at that
location, and the road network in general, were acceptable. He considered the site had good
accessibility and provides for a range of transport modes and could be integrated with the
existing passenger transport routes. He concluded that PC80 was acceptable from a transport

perspective.

In his summary presented at the hearing, Mr Collins commented on the additional traffic
modelling information included in the evidence of Mr Blackmore. He agreed with a number of
Mr Blackmore’s points. He considered it was likely that the Paramics models were likely to be
over-predicting the congestion effects at the State Highway 1/Dunns Crossing Road
intersection in 2033. He considered the proposed dual laned roundabout at State
Highway 1/Dunns Crossing Road was sufficient to support traffic from the PC80 site. Mr
Collins addressed Mr Fuller’'s evidence in relation to the timing and funding of transport
infrastructure upgrades and commented particularly on developer agreements which he
considered can work well. He addressed the clarification of what constitutes an “upgrade” as
clarification had been sought by Waka Kotahi. He supported the amendments to proposed

Rules 22.9.x and 24.1.3.x to clarify what each upgrade includes.

He agreed with Mr Fuller that a single access point onto Two Chain Road could be made to
operate acceptably from a transport safety and efficiency perspective but that a single access
point would create a low level of resilience and a less efficient transport network. He confirmed

that he preferred to maintain at least two intersections onto Two Chain Road.

Finding

41.

| have received comprehensive evidence and submissions in relation to transportation effects.
| have carefully considered the expert evidence provided by Messrs Blackmore, Fuller and
Collins. There is a very high level of agreement and a very thorough assessment undertaken.
On the basis of the expert evidence, | am satisfied the safety and efficiency aspects of the
transportation network can be appropriately addressed. The amenity effects are addressed in

the next section of my Recommendation.
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Character and amenity effects

42.

43.

44,

45,

46.

47.

48.

A number of submitters raised concerns relating to character and amenity effects. These were
identified and summarised in Ms White's report.?* | accept that is an accurate summary and |

adopt it for the purposes of this Recommendation.

The issues of concern were wide-ranging. They included noise, night-time light spill, odour,
air pollution, visual impact, amenity effects of increased traffic, impacts on current rural outlook

and environment and visual impacts.??

In my view, character and amenity effects and their significance needs to be undertaken on a
broad basis. Approaching the assessment on a compartmentalised basis can lead to the
overall effects being underestimated. Nevertheless, it is helpful to address the key effects

identified, particularly by reference to the expert evidence where such has been provided.

Before undertaking the overall assessment, | address the submission of Ara
Poutama/Department of Corrections (PC80-0002). Ara Poutama is the operator of the
Rolleston Prison. This is located on a designated site on the western side of Walkers Road

and directly opposite the site’s western edge.

In its submission, it advised that the Rolleston Prison opened in 1958 and has a current
maximum capacity for up to 500 people accommodated within six units. The remainder of the
63 ha site comprises agricultural and horticultural land as well as two building refurbishment
and construction yards to support trade-training activity. Its submission noted the important
social and cultural benefits it provided and the importance of the effective operation of the

prison and services not being comprised by other surrounding activities.

It advised that prisons are places of residence, with people sometimes serving long sentences
and, unlike the general population, people held in prison facilities are unable to avoid the
effects of surrounding activities they may be subjected to. It also noted that a number of
people within its care have high rates of mental health disorders, history of trauma, and poorer
physical health than the general population and therefore are particularly sensitive to external

environmental factors.

It was concerned that the “relatively unconstrained heavy industrial activity” that would be
enabled by the Business 2A zoning would lead to generation of significant levels of traffic,
noise, air emissions and adverse nuisance effects which would not be conducive to
maintaining an appropriate level of amenity and environmental effects at the interface with the
prison site and enhancing the health and wellbeing of the people living there. It expressed a
concern in relation to a lack of consultation and considered the environmental effects and

sensitivity of the prison had not been properly considered.

21 s42A Report at [49] — [59]
22 pC80-0001, PC80-0003, PC80-0008, PC80-0010, PC80-0011
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Ms Seaton, an experienced resource management planner who had prepared the s32 report
for the plan change, advised that she had participated in direct engagement with the
Department of Corrections in regard to their submission. She advised that in that engagement
the Department confirmed that it did not seek any amendment to the 3m wide landscape strip
requirement, that it would be opposed to the establishment of an earth bund on Walkers Road
for security reasons, and that any specification of high and dense planting would also be
undesirable from a security viewpoint.?3 She advised that the engagement with the
Department of Corrections helpfully provided further insight into the specific concerns. She
advised that the Department had particularly expressed concern over the potential for heavy
and noisy or odorous industry to locate in closer proximity to the prison, advising that prison
residents may reside on site for many years and in some cases may be required to remain in
their cells for up to 23 hours a day. She also noted the Department had advised that it was
currently undertaking master planning exercises at various sites and that as the site was
designated for prison use, there was potential for new cell blocks to be established anywhere

on the site.?*

Ms Seaton advised that the Applicant had accepted that the Department of Corrections’

concerns could be distinguished from that of a more typical rural or rural-residential site.

She recommended a number of rules to address the Department of Corrections’ concerns and
the particular circumstances. The rules included, in summary: amendments to the list of heavy
industries that are controlled activities under Rule 13.1.4 so that the list applies only to the part
of the PC80 site that is greater than 500m from the Walkers Road boundary of Rolleston
Prison; a new Rule 13.1.7.3 specifying a list of heavy industries that would be a discretionary
activity within 500m of the Walkers Road boundary of Rolleston Prison and added a new
Rule 13.1.11.3 specifying four additional heavy industrial activities that are non-complying
activities within 500m of the Walkers Road boundary of the prison. Further, amendments were
made to the vehicle accessways, site access and road crossings rules (17.2.1.2, 17.3.1.7 and
17.6.2) so that no accessways or crossings were permitted to Walkers Road north of the
primary road intersection to PC80, and added additional matters of discretion so that they
included effects on the Rolleston Prison accommodation units and those residing within the

units.

Ms Andrea Millar, Manager, Resource Management and Land Management at Ara Poutama,

and Mr Maurice Dale, Planner, appeared at the hearing.

Ms Millar provided evidence in relation to issues peculiar to prisons. She noted that in New
Zealand, 75% of all crime occurs in about 3% of the population and flowing from that small
group a select few regularly go to prison. She advised that many prisoners have high lifetime
exposure to potentially traumatising events and that the statistics suggest high rates of trauma

within the prison population. She advised that trauma exposure can have a range of long term

2 Evidence of Kim Seaton (planning) dated 5 October 2022 at para [35]
24 Evidence of Kim Seaton (planning) dated 5 October 2022 at para [36]

Page 14

49



54.

55.

56.
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impacts including the development of PTSD or other “mental disorders”. She advised that a
recent study had found that in New Zealand 52% of female prisoners and 40% of male
prisoners have a lifetime diagnosis of PTSD and addressed the adverse impacts on behaviour

in prison that can have.

She identified that international studies suggest that the prisoner population is even more
sensitive to noise effects than the general population, noting that prisoners and staff are in
settings where noise levels must be endured for long stretches of time, and this is experienced
for days, weeks, months and years. She advised that the residents were present involuntarily
and they were likely to feel they have little or no control over sources of, or amount of, exposure
to noise. She stated further that prisons are also environments where those affected are likely
to be exposed to multiple stresses including crowding, boredom and fear, and that such could
multiply the impacts of any individual stressor, noting that the opportunities to escape or

otherwise avoid noise levels were limited in a prison environment.

Overall she concluded that prisons are places where there is a need to be especially careful
about noise effects because of the severe consequences including that any such “thing” has
potential to worsen the mood, increase argumentativeness and levels of hostility and

aggression between prisoners (or staff).

Mr Dale, a qualified and experienced planner who holds the position of Senior Principal and
Planner with Boffa Miskell in its Christchurch office, provided thorough and helpful planning
evidence. He advised that the Applicant had engaged constructively with Ara Poutama. He
identified the volunteered changes. He stated that subject to some minor amendments the
changes satisfactorily addressed the concerns raised in Ara Poutama’s submission. Those
changes would ensure the continued effective operation of the prison and that the wellbeing

of its residents was less likely to be compromised by unconstrained heavy industrial activity.

He considered the changes would ensure PC80 as its relates to Rolleston Prison gives effect
to or would not be inconsistent with the policy direction of relevant planning documents under
s75(3) and (4) RMA, is appropriate to achieve the purpose of the RMA under s32(1)(a), and
is efficient and effective under s32(1)(b) RMA.

Assessment

58.

There were a number of discussions during the hearing as to whether the objective and policy
sought by Ara Poutama was necessary or appropriate. Ms Seaton considered they were not.
She identified a number of reasons for her view. These included that it would require
considerable changes to the package and that the existing objective and policy framework was
sufficient. As an alternative to the objective and policy sought, she proposed the inclusion of
a specific reference in the explanation and reasons to Policy B3.4.6 to recognise the sensitivity
of the prison residents and that development controls were included to ensure the safe and
efficient operation of the Rolleston Prison is not constrained or compromised by activities

occurring within the Business 2A zone.
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| was subsequently advised, by email from Mr Dale (through the Hearings Officer), that having
reviewed the changes, Ara Poutama confirmed that they were acceptable in place of the

introduction of the new objective and policy as proposed in his evidence.

Finding in relation to the submission of Ara Poutama

60.

Having carefully considered the evidence and submissions in relation to the potential effects
on the operation of the prison and those residing there, and in light of the level of agreement,
| am satisfied the changes are appropriate. | agree that they better give effect to the policy
direction of the relevant planning documents under s75(3) and (4) of the RMA, are appropriate
to achieve the purpose of the RMA pursuant to s32(1)(a) and are efficient and effective under
s32(1)(b) of the RMA.

More general application of the proposed changes

61.

62.

63.

64.

65.

In discussions at the hearing, | raised the issue as to whether the amendments proposed in
relation to the concerns of Ara Poutama, or modified amendments, could potentially be an
appropriate method of addressing the concerns raised by the residents on the opposite side
of Two Chain Road largely identified in submission PC80-0010. | advised Ms Appleyard that
| considered it appropriate to provide the submitters with the opportunity to comment on those
amendments and to advise as to whether they would go any way toward addressing their

concerns.

| issued a further Minute25 in which | provided an opportunity for the owners and/or occupiers
of the properties directly opposite the PC80 site as identified in the group submission to
comment on the additional rules. | note that Minute also recorded my view that it would be
very helpful if the Applicant’s representatives were able to explore with this submitter whether
there was any potential common ground in relation to a potentially modified version of the
rules. | did not make any specific direction in that regard but raised it as something for the

Applicant and submitter to consider.

A response to my Minute was provided by Mr Middleton “for and on behalf of concerned

residents living on lifestyle blocks opposite the site on Two Chain Road PC80".26

The response noted the Business 2A policy statement that “The Business 2A Zone does not
adjoin any residential area and as such caters for a larger scale of activities than other
Business 2 Zones”. They considered that in light of that direction, if PC80 were to be approved,
the creation of a substantial buffer zone was needed to separate the Business 2A activities

within the proposed PC80 site and the adjoining “residential” areas on Two Chain Road.

The response recorded, as a starting point, that the residents would agree with a zone

extending 500m from the frontage of residential properties across Two Chain Road into the

% Minute No 2 Addressing Site Visit and Related Matters, 28 October 2022
2 Email D Middleton dated 3 November 2022 at 5.29pm
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proposed site where controlled development would align with the revisions agreed to by the
Applicant and representatives of the Rolleston Prison. The submitters advised this would

mitigate some concerns relating to noise, light pollution and particulates.

The submitters also considered that the hours of operation for activities within that area should
be restricted during the hours of 10.00pm and 7.00am. This was on the proviso that a clear
definition of the restrictions was agreed and that such was a condition of purchase or lease for
future site occupants. The response also stated that a restriction on any potential container
stacks and operating equipment height would “negate the impending environmental
deterioration for all neighbouring residences”. While no specific height limit was proposed, the
response stated that it would need to be in keeping with a “clear view requirement” for all urban
residential and rural residential areas in the general location.

Overall, while the response recorded the appreciation of the identification of the matters raised
in Minute 2, it identified there were difficulties given the complicated nature of the Request,
numerous submissions and amendments, and advised that they were still not entirely clear as
to what was being proposed or considered for approval given the Applicant’s concessions
during the hearing. Their concerns specifically related to the types of activities, location of
those activities, access points for the site and the size of the site given the ‘finding’ of

productive land within the site.

Following receipt of the response, | issued a further Minute,?” providing the Applicant with the
opportunity to file any further evidence and/or submissions on that particular issue, and for any
submitter and reporting officer to provide any evidence/submission in response.

In response to that Minute | received:
(&) Supplementary evidence of Mark Lewthwaite (noise);

(b)  Supplementary evidence of Dave Compton-Moen (landscape, visual amenity and urban

design); and
(c) Supplementary evidence of Kim Seaton (planning).

| also received a response from the reporting officers dated 18 November 2022 which was
prepared by Ms White and incorporated comments from Ms Faulkner (landscape) and Mr

Reeve (acoustics).

Response — Acoustics

71.

Mr Lewthwaite’'s supplementary evidence?® noted that his evidence to date had not
recommended such setback restrictions principally because the PDP proposes noise limits to

protect against unreasonable noise levels, and these align with the limits most typically

27 Minute No 3 Addressing Further Information, The Site Visit and Containing Further Directions dated 8 November 2022
2 Supplementary Evidence of Mark Lewthwaite (noise) dated 15 November 2022
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referenced in New Zealand from NZS 6802:2008. He noted further that due to the predicted
road traffic noise levels expected following state highway network changes, there was no clear
justification to target lower noise limits. Mr Lewthwaite considered that due to the width of the
Two Chain Road and the bund proposed along the majority of the length of Two Chain Road,
appreciable reduction of noise from activities undertaken on the ground within the immediate
sites will occur. This meant that a variety of industrial activities could take place along the Two
Chain Road frontage and be compliant with the noise limits, with appropriate assessment of
noise generation and mitigation. He noted that if the activity cannot comply with the noise

limits, then a resource consent would be required.??

He advised that should mitigation measures not be practicable, businesses could choose not
to operate, or limit their operations, within night-time hours. He also advised that the overall
site width allowed for higher noise generating activities to establish at greater distance from

noise sensitive activities.3°

He considered that defining by reference to heavy industry category would be somewhat
coarse and rules requiring resource consent for heavy industrial activities would manage or
restrict some activities from taking place near the perimeter of the PC80 site which would
otherwise have been able to take place in a noise compliant manner. Conversely, he
considered that loud activities that are not restricted by that category may have false

confidence to establish.

He noted that he had given initial consideration to the appropriateness of setback rules on the
Walker Road side in regards to the Corrections site. He was unaware of any studies
addressing the matter of concern expressed regarding prisoners confined to the site, and
considered that many people living in urban environments may also be subject to similar
external noise environments throughout their day/week. He noted however that the Applicant

had offered those setback rules which may also have benefits other than noise.3!

He considered that the benefits from heavy industrial setback were unclear due to a number
of factors including the coarseness of the categories listed; that louder activities forced further
from the perimeter may then have reduced noise mitigation resulting in similar noise outcomes;
and that activities may still apply for resource consent and from a noise perspective may be
deemed suitable if they meet the noise limits. He considered that setback rules do not
guarantee (his emphasis) lower noise outcomes within adjacent sites, although a restriction
on night-time activities would of course reduce noise levels during that period. It was his view
that the wider expected noise environment did not justify elimination of noise from the PC80

site.

As relayed through Ms White, Mr Reeve broadly agreed with the comments of Mr Lewthwaite’s

supplementary evidence including that the application of the PDP noise limits would ensure a

2 Supplementary Evidence of Mark Lewthwaite (noise) dated 15 November 2022 at para [4]
30 Supplementary Evidence of Mark Lewthwaite (noise) dated 15 November 2022 at para [5]
31 Supplementary Evidence of Mark Lewthwaite (noise) dated 15 November 2022 at para [7]
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reasonable protection of residential amenity for nearby dwellings and other noise sensitive
activities and that it would be practical for many activities establishing on the site to comply.
Mr Reeve did however note there was some residual risk including activities may establish
and then not comply requiring enforcement action to be undertaken which may result in
residents being exposed to higher levels for a period. He also noted that there are activities
that establish which could, because of their particular character, cause complaints from
residents despite complying with the noise limits although he noted that the PDP limits would

allow appropriate adjustments to be made for character/impulsive noise.

He also considered that if there were multiple activities producing noise close to the limit this
could result in higher cumulative noise levels at nearby properties, however this was not a
common problem. He agreed with Mr Lewthwaite that a heavy industrial category does not
necessarily mean high noise and vice versa for activities not restricted by category, and that
ultimately as activities are constrained by the noise limits at notional boundaries, the setback
rules do not necessarily guarantee lower noise outcomes. Mr Reeve did identify that the
restriction on the hours of operation might reduce the types of residual risk which may occur,

but the 500m sought by the submitter would be unreasonably large.

Response — Urban Design/Landscape

78.

79.

In relation to urban design, landscape and visual amenity, Mr Compton-Moen focused on my
request in relation to information regarding the stacking of containers. On the assumption that
a container was a building, containers could be stacked up to 15m in height. Given that Two
Chain Road is a double width road, being 40m in width, and given the distance between the
proposed zone and the rural properties to the north, he advised there would not be any visual
dominance issues created by the storage of containers. He noted there would be a change in
character but one which would be addressed by the proposed landscape treatments which he

had reviewed.

Again as relayed by Ms White, Ms Faulkner concurred that the amended Landscape
Treatment 5 would be sufficient to mitigate potential adverse effects from any container

storage within the site, for the Two Chain Road residents.

Response — Planning

80.

Ms Seaton’s supplementary evidence?? recorded her opinion (in summary) that no additional
amended provisions were required to address potential adverse effects on the residents to the
north of Two Chain Road, beyond what had already been volunteered by the Applicant and
set out in her evidence in chief. She did however consider that as an exception to this, an
amendment to the Landscape Treatment5 rule should be added for certainty that the

landscape treatment would mitigate stacked containers and other tall structures.

32 Supplementary Evidence of Kim Seaton (planning) dated 15 November 2022
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Overall she remained of the opinion that the proposal as was then currently put forward was
consistent with Policy B3.4.6 which she considered contained no direction that proposed
zonings must provide additional separation between industrial activity and rural dwellings.
Further, she did not consider there to be any need for a “buffer zone”. Ms Seaton provided a
helpful table setting out the Landscape Treatment 3 which applied to Armack Drive and that
proposed for Landscape Treatment5 (Two Chain Road). Overall, she considered the
proposed Landscape Treatment 5 would provide a greater level of buffering/screening of
industrial activity than that required on Railway Road, notably through the addition of a

requirement for a 2.5m high earth bund and the minimum landscape treatment width of 15m.

In terms of the operational restrictions, she referred to paragraph [6] of her evidence in chief
which summarised the factors that differentiated the Rolleston Prison site from the generality
of more typical residential activity, or rural dwellings. It was her opinion that the area to the
north of Two Chain Road did not share the same sensitivity to adverse effects as the Rolleston
Prison site and that the additional restrictions on activity within 500m of the Two Chain Road

frontage were not justified.

She considered the existing Business 2A zone provisions as modified in Appendix 2 of her
evidence in chief were sufficient to address potential adverse effects. She noted that this
includes a requirement for resource consent for many heavy industrial activities in accordance

with the existing SDP provisions in Chapter C13 BZ Status Activities.

As | understand it, Ms Seaton’s point was that the absence of additional restrictions does not
mean that there would be no restrictions on heavy industrial activity. The existing restrictions
which have been deemed to be appropriate on all other rural/Business 2A zone interfaces in
the district remained appropriate in the case of Two Chain Road with the addition of the 15m

wide landscape buffer and bund requirements.

Ms White considered, after taking into account Mr Reeve’s and Ms Faulkner's comments as
well as those of Mr Lewthwaite and Mr Compton-Moen, that the provisions proposed by the
Applicant are sufficient to address effects on Two Chain Road. She considered it would be
inefficient to apply a further restriction to address potential residual effects identified by Mr
Reeve given that the outcome sought is already implemented in the SDP through the
application of noise limits. She agreed with Ms Seaton that no additional amended provisions
were required to address adverse effects on residents to the north of Two Chain Road beyond
what the Applicant has proposed. She recorded her agreement with Ms Seaton’s evidence
that, given the Rural Inner Plains zoning of the properties to the north of Two Chain Road,
they were not a residential area in terms of what the explanation to Policy B3.4.6 was referring
to and the costs of the additional restrictions, which would apply across the majority of the

PC80 site, would be unlikely to outweigh any potential benefits. 32

33 | am somewhat confused by the use of the word ‘unlikely’ in paragraph [9] of Ms White's response. Given Ms White was
agreeing with Ms Seaton, | have taken “unlikely” to be a typographical error and read it as “likely”
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Findings in relation to additional provisions, including setback along Two Chain Road

86.

87.

88.

89.

Noise

90.

| have carefully considered all of the evidence in relation to this issue, including the responses
to my Minute. | have also carefully considered the matters raised by Mr Middleton on behalf
of the submitter (PC80-0010). Overall, | do not consider it is appropriate to extend the
provisions applying to the Walkers Road setback. | accept that the Rolleston Prison has a
number of characteristics which distinguish it from the Two Chain Road frontage. Those
characteristics restrict the boundary treatment due to security concerns. Walkers Road does
not provide the degree of separation from the Prison that Two Chain Road provides from the
rural residents. The width of Two Chain Road and the landscape treatment, including bunds,
offer a level of mitigation that is not, for the reasons expressed by the witnesses for Ara

Poutama, appropriate for the Walkers Road boundary.

| accept the expert evidence provided. | find a blanket transference of the agreed and proffered
rules is neither necessary, nor in my view the most appropriate method to achieve the

objectives of the proposal and SDP.

| consider it would impose additional unnecessary costs. On the evidence of Ms Seaton, the
additional restrictions, based on the 500m setback from the Two Chain Road boundary, would
apply to all but approximately 7.5 ha of the proposed zone. If the volunteered activity restraint
setback from Walkers Road is added, then approximately only 1.5 ha of the zone would be
free from additional activity restraint and around 4.5 ha of the zone would be free from the

night-time operation constraint.34
I now return to the more general assessment of character and amenity effects.
effects

A number of submitters raised concerns with noise effects. | touched on these concerns in
my discussions on the general application of the changes proposed to address concerns
raised by Ara Poutama. The Request included a noise assessment.3> This identified the Inner
Plains areas to the north would be the more sensitive receiving environment due to the
residential activities — in comparison to the living zones across the railway and highway, as
the north side of Two Chain Road would not be subject to the same rail and road noise.
Appendix L addressed the noise standards and concluded that the SDP limits for noise
generation at rural zoned properties were sufficiently permissive to allow for a range of
business activities at the proposed plan change site. It also considered that noise generation
from any zone at living zoned properties of 50 dB Laio applicable during the daytime and
35 dB La1o applicable during the night-time were sufficiently permissive for a range of activities
given the setback of around 70m and that noise from such low levels was not expected to be

significant given the elevated noise levels from State Highway 1 and the Main South Line.

34 Supplementary Evidence of Kim Seaton (planning) dated 15 November 2022 at para [20.i.]
35 Appendix |
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Technical experts

Mr Reeve, a Senior Acoustic Engineer with Acoustic Engineering Services, was engaged to
undertake a peer review of the PC80 noise assessment. In that peer review,%¢ Mr Reeve
addressed the noise limits in both the SDP as well as the PDP. He considered that the latter
was relevant as if the rezoning is accepted, it is likely that the limits that will apply at the time

new activities are established would be those within the PDP.

He considered that achieving compliance with the currently proposed limits would ensure that
reasonable protection of residential amenity is provided for nearby residents and similar noise
sensitive activities.®” Mr Reeve’s peer review advised that activities fronting Two Chain Road
may need to control their noise output to meet the noise limits and that this may require a
robust acoustic assessment being undertaken to ensure compliance with the limits, as well as
consideration of the location of activities within the overall site. He noted that a meaningful

zone-wide setback or other control in the ODP did not appear to have been considered.

He identified that traffic resulting from the plan change on nearby roads, particularly heavy
vehicles, had not been considered in the noise assessment and that was likely to be a key
noise effect for neighbours, particularly if there are large increases in traffic volumes from the
baseline at certain times of the day, or increases in the number of heavy vehicles at night. He
also identified that the Request could result in changes to rail noise in the area and considered

that a further assessment should be provided.

Mr Lewthwaite, an Acoustic Consultant with Powell Fenwick, provided further evidence. Mr
Lewthwaite was the author of the Powell Fenwick Design Advice Memorandum which was

provided as Appendix 1 to the Request. His evidence was comprehensive and helpful.

In terms of noise generation, he identified that when considering noise generation effects on
neighbouring activities, the relative levels of site noise generation and the neighbouring site
noise sensitivity need to be considered. He identified that the Inner Plains zone to the north,
and current accommodation areas of Rolleston Prison to the west, were some of the more
sensitive receiving environments in proximity to the site, followed by the residential areas
across the Main South Line and State Highway 1 which he noted were subject to more

elevated rail and road noise. 38

He identified that the rural zones have protection from noise generation within industrial zones
in both the SDP and the PDP. He noted that the PDP noise limits have been altered from
those in the SDP Rule 22.4.1.5 which dictates limits within rural sites and Business 2A zone
activities. He advised the comparison was complex due to a number of matters. Broadly, the
evening is now part of the daytime period not the night-time period. This would enable the

evening time average limit to be 10 dB more lenient and not subject to a maximum noise event

3 Letter William Reeve to Liz White dated 16 September 2022
37 Mr Reeve, Section 1.2, page 2
3 Evidence of Mark Lewthwaite (noise) dated 5 October 2022 at para [51]
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limit; the daytime noise average limit was proposed to be 5 dB more stringent and was not
subject to a maximum noise event limit; and the night-time time-average limit is proposed to

be 5 dB more lenient.3°

He considered the maximum compliant noise generation from the site, at the PDP daytime
compliance limits when received outside rural dwellings, would be at the World Health
Organisation Guidelines for Community Noise 1999 (WHO) outdoor living area guidance for
onset of serious annoyance of 55 dB Laequen) and in the order of or less than guidance for
indoor speech intelligibility and onset of moderate annoyance at 35 dB Lamax. He noted the
internal level assumes windows are closed and they are well maintained and that with the
windows open, indoor levels would be in the order of 5 dB above the guidance. He noted this
would be less than the exceedance expected from regular road traffic following highway

changes.

He considered that most industrial activities, if operating overnight, would need to take place
at reduced levels and that those fronting Two Chain Road may need to control noise output in
order to meet the 45 dB Laeq/ 70 dB Lamax noise limits applicable within the adjacent rural zone,
although he noted that the road corridor width of 40.23m and setbacks to notional boundaries

did provide a useful buffer.

He made a number of recommendations in relation to assessments required at initial planning

stages to mitigate noise effects and compare noise outcomes to the compliance limits.

In response to Mr Reeve’s report, he noted that noise from public roads was not controlled in
the SDP or the PDP. He commented on the changes in public road noise based on indicative
forecast traffic information from Mr Fuller. He noted that Two Chain Road was currently an
arterial road and that it was expected to become significantly busier due to changes to the
State Highway 1 corridor proposed by Waka Kotahi which would make Two Chain Road a
more important access link to/from the industrial areas of Rolleston given that there would be

reduced accessibility at Hoskyns Road.4°

He identified that without PC80 traffic generation, the traffic volume on Two Chain Road was
estimated to be 8,100 vehicles per day (vpd) of which 15% would be heavy vehicles. The
traffic volume on Walkers Road was estimated to be 9,500 vpd of which 15% would be heavy
vehicles. He predicted the averaged noise limits over a 24 hour period would be 59 dB Laeq(24n)
at an example of 35m from the road edge to a dwelling alongside Two Chain Road, and

60 dB Laeq2an) from the road edge to a cell block alongside Walkers Road.**

He advised that the PC80 generated traffic linking to State Highway 1 was expected to be split
evenly between the eastern Two Chain Road and the southern Walkers Road entrances. With

the PC8O0 traffic generation, he noted that the traffic volume at the eastern end was estimated

3 Evidence of Mark Lewthwaite (noise) dated 5 October 2022 at para [53]
0 Evidence of Mark Lewthwaite (noise) dated 5 October 2022 at para [66]
41 Evidence of Mark Lewthwaite (noise) dated 5 October 2022 at para [67]
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to be 11,800 vpd, including 18% heavy vehicles, and at the southern end of Walkers Road

was estimated to be 13,250 vpd, including 18% heavy vehicles.

Due to that traffic generation and using traffic noise prediction methods, he advised that the
noise level would be expected to increase by 1-2 dB at the eastern end of Two Chain Road
and the southern end of Walkers Road. He advised that that prediction did not factor in
additional noise from accelerating and decelerating vehicles, nor did it consider the likely lower
speed of those vehicles. He considered that individual louder vehicle movements to/from the
site would be distinguishable but at a similar level to louder vehicle movements passing on the

road.

In relation to the western section of Two Chain Road and the northern section of Walkers

Road, he predicted noise levels would be largely unchanged.

He advised that regarding night-time awakenings, it was foreseeable that heavy vehicle
passings could cause maximum noise events from louder exhausts, tyre noise or rattles up to
and in the order of 70 dB Lamax at a rural dwelling say 35m from Two Chain Road and that the
highway changes would increase the regularity of such events. He advised that night-time
traffic generation from the PC80 site was uncertain but he understood that there was a
potential doubling of traffic volumes overnight along the east section of Two Chain Road and
south section of Walkers Road. He advised that those added movements were not expected
to increase the maximum event noise, rather further increase the regulatory or density of

vehicle noise.

He advised that the maximum events could result in internal levels above the WHO
recommended maximum event criteria inside a bedroom of 45 dB Lamax. He advised that road
vehicle noise is to some degree less sensitising than some noise sources, where reasonably
continuous in nature reduces the suddenness of louder events, and due to the prevalence of
road corridors is mostly tolerated out of necessity. In the case of the rural dwellings along the
west section of Two Chain Road and the Rolleston Prison cell blocks along Walkers Road, he
noted that the majority of the additional movements were remote from those areas and that

was not expected to result in a readily observable change.

In terms of increased noise from increased rail activities, he advised that a site specific
assessment could not be carried out due to a lack of detail as to the design, layout and
activities that might produce noise from rail sidings. He noted that the noise from train
movements within the rail corridor, including shunting of wagons from sidings where within the
rail corridor, was permitted under the PDP but he expected that the loading and unloading of
wagons would typically take place on private sidings within private lands and would be subject
to PDP noise limits. He expected the daytime limits could readily be met but more intensive
activities or activities carried out at night may also meet the noise limits, subject to an
appropriate noise assessment and, where necessary, mitigation. He noted that the proposed
ODP now included a restriction on the extent of rail sidings ensuring sidings cannot be located

in close proximity to the Two Chain Road frontage, without resource consent being obtained.
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Mr Lewthwaite provided a response to submitters that had raised noise issues. In relation to
submitter Jason Lemmon (PC80-0001) who had requested SDC to require the PDP noise

rules to be enforced, Mr Lewthwaite noted that the evidence focused on the PDP noise rules.

In terms of the matters raised by Ara Poutama, he referred to his assessment of noise in that
evidence which included the prison activities as sensitive to noise, equivalent to living in rural
or living zones. He was not aware of any objective standards or guidance that would direct a
lower noise limit was appropriate for those in prisons but notwithstanding that, he
acknowledged some prisoners could be located in their cells for up to 23 hours a day and
therefore would not gain the same respite from noise that a typical resident would. He

identified the amendments that had been made.

In terms of Oranga Tamariki—Ministry for Children and their concerns in relation to potential
adverse effects from noise, he considered that given the proposed noise limits would apply at
the notional boundary of Corrections cell blocks, the noise received at the youth facility (being

further away) would be well below those limits and not expected to cause nuisance.

He responded to the submission of Donald and Hayley Fraser noting they supported a noise
bund and that noise should be measured at the zone boundary. He identified that when the
development was operational it is expected to be subject to the PDP noise rules which support

a notional boundary assessment position, however at a lower daytime noise level.

In relation to the Two Chain Road group submission (David Middleton et al), he addressed
construction noise, noting that it is typically louder than operational noise sources and can
cause nuisance although the width of Two Chain Road and setback to dwellings meant noise
effects should be less than the same construction taking place in a more intensified area such
as a Living zone. In relation to rail siding noise, he referred to his earlier comments and
identified that noise and vibration from main line freight movements was unlikely to differ
significantly given there are already typically 16 train movements per day, but he had no

information from which to estimate a potential increase in noise from rail traffic.

He considered the noise environment at the properties on the north side of Two Chain Road
will be identifiably more traffic dominated following the increased traffic volumes related to
state highway changes. He noted that incremental increase in road traffic noise is expected
at the east end of Two Chain Road due to the operation of the PC80 site and there was a
likelihood that the industrial activity generated noise would be audible, but it was unlikely to
dominate the road traffic noise. He identified that the PDP noise limits reflect the levels
recommended in the New Zealand Standard (6802:2008).

He concluded that regarding noise generation within the site and off-site effects, the PDP limits
could be met by industrial activities, with attention given to locating, enclosing and screening
of louder activities, and that while there would likely be an observable change in the noise
environment the noise limits proposed were consistent with NZS 6802:2008 which is broadly

applied in the New Zealand setting.
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Mr Reeve attended the hearing and provided a summary of his evidence. He noted that the
peer review primarily focused on the Applicant’s noise assessment by Mr Lewthwaite but that
he also reviewed and provided comment on submissions. He confirmed his view that if the
activities establishing comply with the PDP noise limits, that would ensure that there is a
reasonable protection of residential amenity for nearby dwellings and other noise sensitive
locations as the limits represent values that should not be exceeded to provide “reasonable
protection of health and amenity” for residential land use from NZS 6802:2008. He noted that
if the plan change were to be approved, then it was those limits which were likely to be

applicable to activities establishing on the site.

He noted that the ODP had been amended to require a 2.5m high earth bund on the Two
Chain Road frontage which he considered would provide beneficial acoustic screening for
nearby dwellings. He also noted the limit on any potential extension of rail sidings to as far as

the east-west primary road.

In terms of traffic noise on nearby roads, Mr Reeve agreed with Mr Lewthwaite’s predictions
of a 1-2 dB Laeqg24n) at the eastern end of Two Chain Road and the southern end of Walkers
Road and that they were expected for the forecasted change in traffic volume and composition.
He noted that the original Integrated Traffic Assessment outlined that the current volume of
Two Chain Road was 1,800 vpd and Walkers Road had a current volume in the order of
1,700 vpd and there would therefore be a significant increase in the forecasted without PC80
scenario of 8,100 vpd at the eastern end of Two Chain Road and 9,500 vpd at the southern
end of Walkers Road.

It was his understanding from the traffic evidence that the traffic volumes and associated noise
levels in the vicinity of those roads would increase markedly in the next 10-20 years — by in
the order of 6—8 dB Laeq(2an) and residential amenity would be degraded when compared to the
current situation. He noted those changes are expected to occur independent of PC80 which
would mean an additional 1-2 dB Laeq24n) Of traffic noise. He considered that if the PC80 traffic
growth occurs more rapidly than the other forecasted increases to traffic growth then the
changes to traffic noise as a result of PC80 in the short term would be more evident than Mr
Lewthwaite’s analysis and could represent an obvious change. However, he was of the view
that when considered alongside other anticipated changes to the network, the future change
in traffic noise would be small. If the growth in traffic from PC80 occurs at a similar rate to

other changes in traffic in the area, it may be difficult to distinguish between them.

He agreed that individual louder vehicle movements to/from the site would be distinguishable
but at a similar level to louder vehicle movements passing on the road. He noted that generally
the dwellings on Two Chain Road that were east of the indicative primary roads were setback
more than 34m from the existing carriageway of Two Chain Road, but there appeared to be a
dwelling at 90 Two Chain Road which was in the order of 21m from the road. For that dwelling,
he considered it likely that noise levels from a heavy vehicle on Two Chain Road would exceed

the WHO recommended maximum event criteria of 45 dB Lamax inside bedrooms. He
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considered that while a number of potential awakening events at this dwelling may increase
as a result of PC80, the heavy vehicle movements on Two Chain Road, including at night, are
likely to be prevalent as a result of anticipated network changes in the area. He considered
that while a resident of that dwelling may be required to adapt their behaviour, or the dwelling,

to manage road noise and sleeping areas, that effect is likely to occur regardless of PC80.

Mr Reeve also addressed rail noise. Given the limit on the location of potential rail sidings
proposed, the fact that loading and unloading activities are anticipated to be subject to the
PDP rules, and the additional bunding along the Two Chain Road which was now proposed,
he was satisfied that noise effects from this aspect of the proposal could be adequately

controlled at sensitive receivers.

Evaluative experts

Ms Seaton noted that the officer’s report had requested the potential effects of road and rail
noise on rural residents be assessed and that had been undertaken. She identified the
uncertainty as to whether the PDP noise rules applied to activities other than loading or
unloading of trains on private properties as it was unclear whether private rail sidings form part
of the rail corridor. To assist in minimising potential for rail siding activity to disturb residents
north of Two Chain Road, Ms Seaton noted that the proposed ODP had been amended to
make it clear that rail sidings may not extend further into the site than the east-west aligned
primary road. On the basis of Mr Lewthwaite’s evidence, it was her view that while there was
likely to be some increase in the ambient noise environment for the Two Chain Road residents
as a result of the PC80 land being developed, the increase would be small, would be
experienced in the context of upgrades to the Two Chain Road and heavy vehicle increases
that would occur regardless of the outcomes of PC80, and would be experienced primarily at

the eastern end of Two Chain Road.

In Ms White’s s42A Report, she identified it would be useful to understand the scale of the
impact on the surrounding area in order to confirm that it would not be of such a level that
would compromise Objective B3.4.2. She did take into account that traffic noise is ultimately
not something that is controlled under the district plan and that it is the function of a road to
carry traffic. She noted however that ultimately noise resulting from the increased traffic is a
direct consequence of the change in land use facilitated by the proposed rezoning and has
the potential to impact amenity values. She considered that a greater assessment and

consideration of that was required.

In her summary presented at the conclusion of the hearing, she agreed with Ms Seaton’s
evidence that the evidence of Mr Lewthwaite indicated that while the development of the PC80
site would result in increased noise levels for residents on Two Chain Road, the increase
would be small, and would be in addition to other increases that would result from roading
upgrades and additional heavy traffic movements that would occur regardless. As such, while
she accepted there would be an adverse effect, she did not consider it to be of such

significance as to preclude the rezoning.
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Assessment and findings in relation to noise effects

124.

125.

126.

127.

| have considered all of the evidence and submissions made. In my view it is clear that there
is a risk of increased noise from the future activities on the site, including the rail sidings and
individual activities that may be established. The approach that has been taken is largely one

of relying on the existing and proposed noise rules and limits.

| acknowledge that there is clear evidence that traffic volumes on Two Chain Road are likely
to increase considerably, irrespective of PC80. That is largely as a result of the Waka Kotahi
proposals in relation to the state highway that goes along the current edge of the Rolleston
township. There is a clear intention that heavy vehicle movements to access the existing
industrial area of Rolleston will be removed from the state highway in this location and onto

the Walkers/Two Chain/Jones Road network.

On the evidence from the acoustic experts, if the intended traffic changes occur, then the

increase in noise is likely to be 1-2 dB. While noticeable, that will not be significant.

Overall, relying on the expert evidence of Mr Lewthwaite and Mr Reeve, | consider that
compliance with the SDP or the PDP noise standards will provide adequate health and amenity
protection. | have carefully considered the matters raised by the submitters but overall | agree
with Ms White that the acoustic effects are not such as to render the rezoning inappropriate.
This is particularly in light of the additional mitigation proposed along the Two Chain Road
frontage and in particular the 2m high bund, together with the setback from residential activity
provided by Two Chain Road and the frontage treatment, provide some benefits. Controls on
the location of any future rail sidings, in that they will not extend north of the primary route

through the site, will assist in addressing risks of noise effects from that activity.

Reverse sensitivity

128.

129.

NZ Defence Force (PC80-0005) identified that the Burnham Military Camp is defined as
strategic infrastructure and regionally significant infrastructure in the CRPS and sought a no
complaints covenant to all new titles. Ms Rebecca Davies, Principal Statutory Planner,
Defence Estate and Infrastructure, provided a letter dated 10 October 2022. This was placed
on the PC80 webpage. The letter indicated that the submitter would appear but ultimately

they elected not to do so.

The letter described in some detail the activities associated with the Burnham Military Camp,
including noise generating activities, and was therefore sensitive to reverse sensitivity effects.
It identified the land on the eastern side of the military camp was used for NZDF training
exercises which again include noise generating activities including blank and dry firing and
that it had been used to host Short Range Inert Practice Projectile training activities and were
likely to be used for more intensive and frequent training over the next five years. The letter
discussed the provision of no complaints covenants and noted the ‘precedent’ of a covenant

to address reverse sensitivity effects on NZDF bases and facilities have been established
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through the operative provisions of the Auckland Unitary Plan. It advised that they had been
successfully applied to the Whenuapai Precinct 1 development near the RNZAF Whenuapai
Airbase.*? The letter noted that the Business 2A zoning rules did not appear to preclude the
establishment of a broad range of activities, including noise sensitive activities such as
educational and health care facilities within the area and that no complaints covenants were

necessary.*?

Mr Lewthwaite noted that the noise effects when the military camp was designated were
presumably deemed appropriate for adjoining sensitive land uses such as may have included
250-534 Two Chain Road dwellings, along with the youth facility in Rolleston Prison. He
identified that rezoning would introduce less sensitive activities, further away and therefore
those effects would also be considered acceptable.

Ms White noted the NZ Defence Force had requested that no complaints covenants be
imposed along allotments created within the PC80 land to ensure reverse sensitivity effects
did not arise regarding the Burnham Military Camp activities. Ms White noted that sensitive
activities are not anticipated by the Business 2A zoning and she was not clear as to how the
activities facilitated by the zoning might give rise to reverse sensitivity effects, particularly given
those facilities are located at least 900m away. She identified Mr Reeve’s view that reverse
sensitivity is unlikely to be a key concern for development of Business 2A zoned sites in this

area.

Ms Seaton in her summary evidence addressed Ms Davies’ letter. It remained Ms Seaton’s
view that a no complaints covenant was not warranted noting several points. These were that
the NZ Defence Force had not provided any technical evidence to demonstrate the reverse
sensitivity effects (noise) are likely to arise; Rolleston Prison would be more sensitive to noise
than the industrial occupants and is closer to the NZ Defence Force land; the proposed zone
is very large and she questioned whether the occupants at the eastern extent of the zone
would be sensitive to NZ Defence Force activity even if occupants of the western were; and
visitor accommodation and dwellings other than custodial or security dwellings were a
discretionary activity in the Business 2A zone and could not be established as a permitted
activity.** While she agreed that educational activities such as a preschool are not restricted
in the Business 2A zone, nor healthcare facilities, she did not consider that those activities
were any more likely to give rise to reverse sensitivity effects/noise complaints than Rolleston
Prison.

Assessment

Relying on the clear evidence from both the technical noise experts, and the evaluative
planning experts, and having taken into account the Applicant’s legal submissions, in my view
reverse sensitivity effects are not likely given the nature of the zoning which is sought, and the

42 Nz Defence Force letter 10 October 2022 at para [10]
43 NZ Defence Force letter 10 October 2022 at paras [11] and [12]
4 Summary of evidence of Kim Seaton (planning) dated 20 October 2022 at para [19]
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distance from the NZ Defence Force activities. | consider no complaints covenants are not

necessary or appropriate.

Landscape and visual effects

134.

135.

136.

137.

The Request included an Urban Design, Landscape and Visual Impact Assessment prepared

by Mr Compton-Moen.

It described the methodology advising that the urban design, landscape and visual impact
assessment considers the likely effects of the proposal in a wholistic sense identifying three

components to the assessment being:

0] Identification of the receiving environment and a description of the existing urban and

landscape character, including natural character;

(i)  An assessment of the proposal against the existing urban and landscape values as

outlined in the Objectives and Policies of the Operative District Plan;

(i)  The visual impact assessment is primarily concerned with the effects of the proposal on
visual amenity and people, evaluated against the character and quality of the existing

visual catchment.

In terms of the existing site character and urban form, the assessment recorded that located
on the northern edge of Rolleston the plan change area immediately adjoined the existing
industrial areas of IZone, was bounded by the Main South Rail Line and State Highway 1 to
the south, Walkers Road to the west, Two Chain Road to the north and West Coast railway
line and 1Zone to the east. It described 1Zone and the typically large scale of the buildings. It
states that the receiving business environment is undergoing a significant degree of change
with the continued development of IZone and the inland port, and that the existing built
character of the western side of Hoskyns Road was typified by large industrial buildings with
significant setbacks, storage yards and large bulk warehousing-like building forms between 6
— 15m high. It described the 1Zone and IPort Business Park. It noted that the landscape
bunds, the Main South Rail Line and State Highway 1 visually separates the proposal from
residential areas of Rolleston located to the south. It described those areas noting there was
an existing earth bund, estimated to be 3m high with a 1.8m fence on top and planted with
well-established nature trees which ran parallel to State Highway 1 for the majority of

Rolleston’s northern edge with State Highway 1.

In 3.1.2 it described the landscape (including rural) character noting that the receiving
environment was located within the Lower Canterbury Plains and that the existing site was
bounded by State Highway 1 to the south and Two Chain Road to the north. It identified that
dwellings to the north have a typical rural character and are separated by large open fields
and clusters of vegetation. It noted they had an irregular bulk and location and were often
supported by auxiliary structures such as sheds. It identified that development to the west

includes Rolleston Prison, again to the east the industrial zone. Overall the receiving
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environment was described as a rural, semi-open character transiting to urban fringe/peri-
urban and within the existing environment there were various structures, including dwellings,
auxiliary structures, power lines and exotic vegetation clustered throughout the landscape

typical of rural landscapes.

It assessed effects on urban and landscape character. It considered that in terms of urban
character, the plan change would be viewed as an extension of the 1Zone and IPort business
zones to the east and as a result of the state highway and rail line along the existing bund plus
landscape treatment on the northern edge of the existing residential development, the
proposed plan change would not have an effect on the residential character of Rolleston to

the south.

Again in describing the landscape character of the area to the west of the plan change site,
this was described as a mix of semi-open rural land use principally for agricultural and
institutional purposes and smaller compartmentalised lots. The assessment noted that the
proposed development would modify the landscape from one that is semi-open and
agricultural in character to one that is characterised by large-scale industrial warehouse
buildings, large areas of hardstand and landscape planting. It advised however that aspects
of rural character can and will be maintained through the retention of existing vegetation along
the Two Chain Road frontage while within the site the character would be consistent with that
of the IPort and 1Zone areas. It considered that from within the site and along Two Chain Road
and State Highway 1, the plan change would be viewed as an extension of the business areas
to the east.

It acknowledged that for the rural properties on Two Chain Road the rural character of the area
would change with the Magnitude of Change considered to be Low-Moderate. This reflected
the activities that are possible within the Inner Plains rural area noting that large-scale
buildings up to 500m?in area and 12m in height are possible. It also noted the existing planting
along Two Chain Road would be retained and supplemented with limited access onto Two
Chain Road and it was possible that activities within the site would be screened. It identified
the 40m wide road reserve provided by Two Chain Road and recorded an understanding that
Waka Kotahi was planning that Walkers and Two Chain Roads would become the main
commuter and freight route between the southern access into the existing industrial area of

Rolleston. That would lead to significant changes in the character of the road corridors.

It noted that the plan change seeks to control the number of accessways onto Two Chain Road
and that the retention and supplementation of planting would assist. It considered that the
natural character of the area was already highly modified and considered that the existing
amenity of the natural landscape would be enhanced and retained through the planting and
development of a green corridor along Two Chain Road bounding the proposal. It accepted
there would be a shift from open and agriculturally focused to industrial character but that

through mitigation the adverse effects on the Two Chain Road frontage could be addressed.
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142. After addressing the relevant objectives and policies of the SDP, effects on visual amenity
were addressed. The visual context of the receiving environment was considered to be a 1km
offset from the edge of the proposed development. That had been adopted due to the
receiving environment'’s flat typography, resulting in views from further away either not being
possible or being indiscernible at a distance. A series of key viewpoints were identified with

photographs provided.

143. The assessment provided, in tabular form, an assessment of effects on visually sensitive
receptors and concluded that in terms of landscape character and values of the area, that
subject to mitigation measures proposed, the proposal would result in a Low-Moderate
Magnitude of Change on the existing rural landscape character and associated values,
essentially arising from the change in character to a more industrial and compartmentalised

one but viewed as an extension to the existing industrial area.

144. It concluded that in terms of visual amenity the adjacent rural properties would experience a
change in surroundings from semi-open views across the rural land to views that are more
restricted and screened by vegetation and those overlooking this plan change area would have
a mix of partial and screened views of the development, and again the changes to be
experienced by those residents was considered to be low given boundary treatment, existing

width of Two Chain Road and the level of surrounding development which already exists.

145. Ms Bronwyn Faulkner, an Independent Consultant Landscape Architect, was engaged by SDC
to carry out a peer view of the Urban Design, Landscape and Visual Impact Assessment. She
noted her review was restricted to landscape and visual aspects and did not comment on

urban form or urban design matters.

146. Her review also recorded that she had recently had discussions with Mr Compton-Moen
regarding mitigation proposed and following those discussions an amended typical section (27
September 2022) had been provided. Her review was based on that amended version. Ms
Faulkner noted that her review was to appraise the landscape assessment rather than provide
a parallel assessment. She was satisfied that the components of the assessment were
generally consistent with industry best practice, noting that it was prepared prior to the
adoption of the recent NZILA assessment guidelines. Ms Faulkner considered that the
assessment described the existing environment by physical character but did not identify the
settled nature of the adjoining rural area on Two Chain Road as being rural residential in
character rather than simply rural. She noted that by her count there were 13 rural residential
properties that front or have access onto Two Chain Road and noted that a rural residential
environment has a different character to open farmland and is potentially more sensitive to

changes of this nature and scale due to having a resident population. 4>

147. Interms of the proposal’s detail, she considered the assessment would have benefited from a

more detailed description of the landscape related features/activity that would result from the

4 Statement of Evidence of Bronwyn Eizabeth Faulkner on behalf of Selwyn District Council — Landscape (& Visual) dated 27
September 2022 at para [15]
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changed land use such as building heights, density, setbacks, traffic entrance, heavy traffic
movement, signage, lighting, noise, dust and 24 hour activity. She acknowledged the
assessment relied on what the SDP provisions allow in Business 2A zones but given the
potential effects were largely external to the site it would have helped the assessment process
to fully visualise the changes that the proposal will introduce into the local area. She noted
that some of the items listed above were beyond the scope of a landscape architect but

collectively they potentially impact on rural amenity of the surrounding area.

Ms Faulkner identified that she considered the effects of the new activity on the relevant
objectives and policies of the rural zone needed consideration as these were still the outcomes
sought for, and applying to, the adjoining areas regard less of the rezoning of the PC80 site.
She identified specifically Section B3.4 — Quality of the Environment, which states "The effects
of activities on the amenity values of the rural area — its character and quality of the
environment and reverse sensitivity effects”. Effectively she saw this as giving effect to s7(c)
and (f) of the RMA. She noted this had been raised in the RFI but she remained of the view
that rural amenity and quality of the environment issues are pertinent to the application and
she discussed them in her evidence. She noted Objective B3.4.1 — The District’s rural area is
a pleasant place to live and work in, and Objective B3.4.2 seeking a variety of activities are
provided for in the rural area and also seeks to maintain rural character and avoid reverse

sensitivity effects.

In relation to assessment of landscape effects, Ms Faulkner stated that while visual amenity
had been assessed, that was just one component of rural amenity. She commented on the
terminology “magnitude of change” when defining the quantum of effects on visual amenity,
landscape character and nearby residents. She did not consider that magnitude of change to
be the same as the level of an effect on something. Change in itself is not an effect — effects
are the consequence of the change on landscape values, neighbours etc taking into account
various factors. She assumed the author to have conflated the two terms and where reference
to change was used in the summary statements about the effects of the proposal, she has

read that as effect.

She identified that it seemed that permitted baseline activities had been taken into account
when evaluating the effects of the proposal, identifying the second paragraph, 3.1.4 of the
Landscape Assessment and second paragraph, section 3.2 p11 Landscape Assessment. It
was her view that taking the permitted baseline into account was “not really a relevant
comparison” in this situation particularly in regard to site coverage given that Rule 3.11.1.1
limits site coverage in the Rural Inner Plains zone to 5% for sites larger than 1 ha. A
development with larger buildings occupying 5% of the site would result in a very different type
of built form than could be constructed in the Business 2A zone where there was no limit on
density other than setback requirements. She referenced the existing industrial zone nearby
as demonstrating the scale and nature of the built environment possible and that was a much

more intensive built form than would be possible in the rural zone. She considered that the
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apparent reliance on the permitted baseline could have influenced (downplayed) the nature

and magnitude of any effects resulting from the development of the Business 2A zoned land.

In relation to effects on landscape character, Ms Faulkner agreed with the description of the
changes that would occur within the site but considered the effects on the rural character of
Two Chain Road would be greater than assessed when taking into account the significant
changes the proposal will bring to its existing rural edge including the addition of multiple large
scale buildings, signage, large scale road entrances, lighting, noise, 24 hour/day activity and

the general bustle of increased movement and turning of heavy traffic.

In relation to visual amenity, she agreed that from the dwellings on Two Chain Road the site
is unlikely to be very visible and the level of visual effects would be low but the change to the
existing visual amenity in the Two Chain Road and Walkers Road corridors would be greater

and that the road environments would be more urban in character.

Ms Faulkner made a number of recommendations including a restriction of site access on Two
Chain Road to one entrance located at the eastern end of the site. She considered this to be
an essential measure to minimise the adverse impact for the residents on Two Chain Road.
She made recommendations in terms of the Two Chain Road landscape treatment, rail/State
Highway 1 boundary landscape treatment, and the retention and maintaining of the existing

trees on the kerbed boundary.

In his evidence, Mr Compton-Moen confirmed his view that PC80 is an appropriate change to
the existing land use, which is considered to be a natural extension of the existing industrial
areas of Rolleston. He noted that the adjacent rural properties would experience a change in
surroundings from semi-open views across the rural land to views that are more restricted and
screened by vegetation but overall considered the changes experienced by those residents
was low given the proposed edge/boundary treatments, existing width of Two Chain Road and
the level of surrounding development which already exists. He did not consider the state
highway to be a sensitive environment and that any residential properties to the south of PC80

were well separated.

Overall, he considered that the proposed boundary treatments along each edge were sufficient
to address amenity concerns raised by the submitters. These he identified as including limiting
access points, retention of existing planting, installation of a 2.5m high bund and additional
landscape planting along Two Chain Road. At all other boundaries he considered the existing

landscape provisions for the Business 2A zones were sufficient.

In her summary at the hearing, Ms Faulkner confirmed that the proposed mitigation depicted
in the amended typical section which had been provided would sufficiently mitigate the
landscape related effects of the activities occurring within the site for the Two Chain Road
residents. She sought additions to the Landscape Treatment5 details at page 32 of

Attachment 2 to Ms Seaton’s evidence to ensure that the existing trees would be managed
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and maintained to provide dense visual screening of at least 8m in height and that dead or

dying trees would be replaced as required.

Her preference remained for one entrance at the eastern end of the site but considered that
two entrances were certainly preferable to the three being sought in the plan change Request.
She remained of the view that the State Highway 1/rail corridor is part of Rolleston Township,
not simply a road passing through it, and believed that it was valid to consider the quality and
amenity of the corridor environs and the impacts that activities along its edge may have. She
noted that industrial development on the site would create a 2km long industrial interface with
the southern gateway approach to Rolleston and therefore the long term visual amenity of the
corridor should, in her view, at least be maintained or enhanced. She considered the proposed
industrial area would have a prominent and enduring presence in the community and quality
design outcomes were therefore warranted. While she acknowledged that gaps in the planting
would be required to facilitate future rail siding access to the site, that did not in her view
necessarily justify having no planting at all along the 2km interface. She also remained of the
view that the presence of a stand of substantial trees on the kerbed eastern boundary should

be retained to provide a natural counterpoint to the built environment.

For completeness, Ms Lauenstein provided expert urban design evidence. | will address Ms
Lauenstein’s evidence more fully in my discussions in relation to the NPS-UD which follow.
Ms Lauenstein did address issues which had been raised by submitters in relation to character
and amenity effects. In terms of Walkers Road, she noted that the Business 2A zone rules
require a 3m landscaped strip to mitigate, or partially screen, the bulk and height of the larger
buildings and other associated industrial activities. She identified that those were specifically
developed to provide the appropriate level of screening, while still allowing for legibility of
access points, passive surveillance, etc, and would be the primary mitigating measures along
that interface. She identified that no specific vegetation screening had been proposed for
reasons which she identified and which related to the proposed intersection upgrade of State
Highway 1/Walkers Road and Dunns Crossing Road. She considered that any larger
screening vegetation along the western boundary should be avoided until the new road design
is fully resolved and passive surveillance requirements over the road are identifiable. She also
noted that in terms of the neighbouring prison, that presented with larger buildings well set
back from the road boundary and due to their internalised activities, they did not overlook the
site. She noted that the prison grounds were sparsely vegetated and dominated by fencing
and lighting structures and noted that Ara Poutama staff had specifically indicated they would
prefer not to have high, dense planting located on the Walkers Road frontage for security

reasons.

In terms of the Two Chain Road and rural properties, she considered that the rerouting
proposed by Waka Kotahi would largely instigate the change in character with intersection
upgrades and that the expected increase in traffic movements and its impact on the amenity
of adjacent properties mainly through noise disturbance and possible vibration was a direct

flow-on effect of those proposed changes. She identified that PC80 does benefit from this
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rerouting and that the location of the access points on Two Chain Road had been carefully
and strategically placed avoiding alignment with existing houses on the adjacent rural

residential properties.

She noted Mr Compton-Moen’s comments in relation to structures which are anticipated in
rural zones, but identified that the industrial zone would bring with it a more varied built form
consistent with potentially larger structures and definitely arranged with a higher density and
less open gaps between the built form. She also identified that it brings with it more roading,

hardstand areas and a different type of fencing, signage and street lighting etc.

In summary she concluded that PC80 will introduce a change from rural to industrial and this
change can affect the street character of Two Chain Road. She considered that was mitigated
by the proposed edge treatment measures with the key component of that with regard to visual
amenity and character being the retention of the existing boundary vegetation, the earth bund
and the additional planting requirements. Combined, she considered those measures would
continue to present a vegetated edge to the road that is sufficient height to screen most of the

industrial scale buildings introduced by PC80.

Assessment

162.

163.

164.

Overall, | consider that there are likely to be adverse landscape and visual effects on those
residing in the properties on the northern side of Two Chain Road. | accept the evidence of
Ms Faulkner, which was to a degree supported by Ms Lauenstein, that there will be a
considerable magnitude of change experienced by a number of those residents, particularly
those where the dwellings are located closer to the Two Chain Road frontage. | consider the
effects on those residents will be greater than as assessed by Mr Compton-Moen. | accept
Ms Faulkner’s evidence that what can be described as the rural residential environment along
that frontage has a different character to open farmland and is potentially more sensitive to
changes of the nature and scale of the activities which would be enabled by this plan change,

due to it having a resident population.

I do not consider there is any form of a permitted baseline or similar to provide a helpful
comparison. In my view it is clear that what is proposed would enable development of this
nature, scale and density not anticipated in the Rural zone. In my view, it is appropriate that

additional mitigation from that originally proposed, is required.

Mr Compton-Moen outlined the proposed landscape provisions in paragraph [36] of his

evidence of 5 October 2022. In summary these are as follows:

(@) The number of public roads off Two Chain Road is limited to 3;

(b) A shared pedestrian cycle path is formed along the Two Chain Road and Walkers Road

frontage to provide connectivity;
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(c) A15mwide landscape strip is created along the Two Chain Road frontage which consist

of:

() A landscape strip of 5m width incorporating the retention and supplementation of
existing shelterbelts (except where access is required) within 3m of the road
boundary. It notes that where existing gaps occurs, tree species of either
Cupressus macrocarpa, Leyland cypress or Pinus radiata are to be planted at 3m

centres;

(i)  There is provision for a maintenance access on the southern side of the retained

shelter belts;

(i) There is construction of a 2.5m high earth bund with a northern slope of 1:3 and

a southern slope which may be between 1:1 and 1:4;

(iv) There is a planting of two rows of native plants on the upper section of the
northern slope and on the top of the earth bund. Those rows are to be 2m apatrt,
with plants at 1.5m centres and alternative offsets to create a dense native belt
of 3-5m in height. The plant species shall be selected from species identified.
They are to be in 0.5L pots with a minimum height of 300mm at the time of
planting.

In addition to the matters raised in Mr Compton-Moen’s evidence, in response to my query
regarding the stacking of containers, he stated that in his opinion the proposed landscape
treatment was sufficient to mitigate potential adverse effects from any container storage or
operating equipment but recommended two further provisions to Landscape Treatment5
rules, these being a minimum height limit for the existing shelterbelt and a maintenance

requirement.

Those additions have been accepted by the Applicant and included in the proposed provisions

for Landscape Treatment 5.

Ms Faulkner confirmed, in her summary statement of 20 October 2022, that the proposed
mitigation depicted in the amended typical section would sufficiently mitigate the landscape
related effects of the activities occurring within the site for the Two Chain Road residents.“6
Just for ease of reference, | attach the amended typical section to this Recommendation.

| accept the expert evidence that the now proposed mitigation satisfactorily addresses and

mitigates the landscape related effects of the activities.

In relation to the issue of the accessways onto Two Chain Road, Ms Faulkner considered there

should only be one road entrance located near the eastern end of Two Chain Road. In her

46 Summary Evidence of Bronwyn Elizabeth Faulkner dated 20 October 2022 at para [7]
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summary of evidence, she confirmed that while her preference remained as one, two would

be better than the three proposed in the ODP.

| note there appears to be a discrepancy between the wording of the proposed ODP and the
plan itself. The wording discusses three as permitted. The ODP diagram shows two. Ms
White identified this discrepancy in her report. She proposed an amendment to the new Rule
17.6.x and Rule 17.6.2 as follows:

17.6.x__The establishment of up to three two road crossings from Two Chain
Road into the area identified on the Outline Development Plan at
Appendix 43B is a permitted activity.

17.6.2 The establishment of a road or rail crossing requiring a break in the existing
primary shelter belt or future secondary planting strip required by
Landscape Treatment 3 in Rule 24.1.3.14 along the Railway Road
frontage of the Business 2A Zone, or the establishment of a road crossing
requiring a break in the future planting strip required by Landscape
Treatment 2; or the establishment of a road crossing requiring a break in
the future planting strip required by Landscape Treatment 1 as depicted
on the Outline Development Plan in Appendix 43A, or the establishment
of more than three-two road crossings requiring a break in the existing
primary shelter belt or future secondary planting strip required by
Landscape Treatment 5 as depicted on the Outline Development Plan in
Appendix 43B, or the establishment of a road crossing from Runners
Road into the area identified on the Outline Development Plan at
Appendix 43B, shall be a restricted discretionary activity.

In coming to her conclusion, Ms White acknowledged Ms Faulkner's recommendation
remained that a single entrance would be preferable in terms of mitigating effects on the
amenity of residents along Two Chain Road, but she considered that needed to be balanced
against other considerations. Taking into account the transport evidence from both Mr Collins
and Mr Fuller, as well as the urban design evidence of Ms Lauenstein, Ms White was
comfortable with retaining two accesses onto Two Chain Road. She accepted that would have
potentially greater impact on the amenity of the residents along Two Chain Road, but noted
that this is in the context of other changes to the traffic environment which will occur regardless
of PC80. She considered the effects on amenity were therefore not sufficient to outweigh the

costs associated with limiting the site to one accessway off Two Chain Road.

She identified that if a third road crossing was proposed in the future, that would then trigger
consent as a restricted discretionary activity, with the matters of discretion including
consideration of: the extent and nature of any other planting to mitigate potential impact on
amenity of the removal of a portion of planting (17.6.3.2); the extent to which sites and
industrial activities within the Business 2A zone become visible from sites outside of the
Business 2A zone (17.6.3.3); and cumulative effects of multiple breaks in the planting
(17.6.3.4). It was her view this would allow for a case-by-case consideration of the impact of

any potential third road crossing to address the matters of concern to Ms Faulkner.4”

47 Summary Statement, Planning, Selwyn District Council at para [12]
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| conclude that, taking into account the landscape, urban design and transportation evidence,
the establishment of up to two road crossings as a permitted activity is the most appropriate.
The two crossings will provide the level of resilience referenced by the traffic engineers, but
will also avoid unnecessarily opening up areas of the site for vehicular access with potential
additional impacts on the Two Chain Road residents. | consider some changes to the rules
are necessary to ensure that the potential impacts on the Two Chain Road residents are

addressed. | address those in my s32AA evaluation.

| consider the treatment of the Walkers Road frontage is acceptable and appropriate. It will
provide an adequate degree of mitigation for road users and others in the area, while avoiding

the particular difficulties identified by Ara Poutama.

Regarding Ms Faulkner’s opinion that landscape treatment should be required along the
southern boundary of the site, | have thought carefully about that issue. While the residential
areas on the far side of the state highway largely turn away from the site and further
landscaping on the PC80 site would not necessarily provide any notable benefits for those
residents, | agree with Ms Faulkner’s opinion that the users of the state highway should not be
ignored. The state highway is an important corridor. | agree with Ms Faulkner that the SH1/rail
corridor is a part of the Rolleston Township and not simply a road passing through it.*® As she
identified, industrial development on the site would create a 2km long industrial interface with
the southern gateway approach to Rolleston. | agree that the proposed industrial area would
have a prominent and enduring presence in the community and that quality design outcomes
are warranted.

Both Ms Seaton and Ms White addressed this. Ms Seaton did not support that largely for
practical reasons as well as the lack of sensitivity of the rail corridor and SH1.4° Ms White,
after taking into account various matters including the existing boundary landscape treatments
and the adjoining Business 2 area where the Business 2 zone boundary adjoins the railway,
and the length of the site, some form of landscape treatment is reasonable but that must be

practicable and not preclude gaps for rail sidings.

| consider that Ms White’s proposed Rule 16.1.4A is an appropriate resolution to this issue. It
provides for landscaping along that boundary between any new principal buildings and the
boundary with the railway reserve, except where those areas are proposed to be used for rail
sidings. While perhaps not ideal, for the reasons expressed by Ms White, | consider it a

realistic and sensible approach.

Overall conclusion on character and amenity effects

178.

For the reasons | have summarised above, on a careful consideration of all of the evidence
and submissions, | do not consider the character and amenity effects are such to render

rezoning inappropriate.

48 Summary Evidence of Bronwyn Elizabeth Faulkner dated 20 October 2022 at para [12]
4 Evidence of Kim Seaton (planning) dated 5 October 2022 at para [91(ii)]
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179. Overall, | consider the existing rules controlling industrial activity which address matters such
as height, building location, noise, lighting and similar, together with the regional plan rules
controlling air and odour discharge, combined with the substantial changes and improvements
which have been made to the Two Chain Road frontage, are sufficient to ensure that the
health, wellbeing and amenity of adjoining areas can be adequately protected.

180. | acceptthatthere will be a change in amenity presently enjoyed by the residents of Two Chain
Road adjacent to the site. That amenity, in terms of traffic noise and similar, is likely to change
as a result of processes outside of this plan change, particularly the redirection of heavy traffic.
| accept the amended boundary treatment on Two Chain Road in particular entails a

comprehensive approach of addressing adverse effects emanating from the site.

Supply, demand and urban expansion

181. Ms White's report identified a number of submissions relating to this issue. These were
summarised in her paragraphs [72] —[75]. | accept that Ms White's report identifies the
relevant submissions as being S Scott (PC80-0003), CRC (PC80-0009), D Middleton (group
submission) (PC80-0010) and KiwiRail (PC80-0012).

182. The Request included an economic assessment as Appendix D and referenced and identified
a shortage of industrial land within Greater Christchurch. As outlined by Ms White in her report,
that issue was subject to requests for further information.5° The response to the request for
further information referenced evidence provided in support of PC66 by Mr O’Styke and Mr

Staite and summarised their evidence.5!

183. Mr Foy, a director of Formative Limited, an independent research consultancy, was
commissioned to undertake a review of the economic assessment and other relevant matters,
including the information which had been provided by way of response. Overall he agreed
with the assessment in relation to matters relating to demand for industrial activity. He
considered there would be a strong demand for LPC’s Midland Port and other industrial land
with access to rail sidings in Rolleston to handle increased container volumes in the future.
He considered that further information was required and noted that there was, at that stage, a
lack of clarity about how much vacant capacity there was on the LPC site, or the PC66 site, to
accommodate inland port related growth, or with the extent to which the PC80 site is expected

to be required to accommodate additional industrial activities.

184. Mr Foy noted in his peer review that providing for additional industrial zoned land in Selwyn
has limited economic costs if the plan change area can be supported by either existing or new
infrastructure (at the developer’'s expense). He advised that work undertaken showed that
some additional industrial land was projected to be required to provide for long term growth
and PC80 would contribute to that provision. He also agreed that there were locational

benefits to the site in terms of access to the rail siding.

50 SDC Request for Further Information, 9 November 2021 at paras [22] and [23]
51 PC80: Response to Request for Further Information, 11 February 2022 at para [50]
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185. Mr Foy’s review responded to several submission points. His response is summarised in
paragraph [82] of Ms White’s report. That summary records Mr Foy did not consider it
appropriate to rely on land provision in Christchurch to provide for Selwyn’s land demand,
noting the limited availability of land in Sockburn and Hornby South, and that those locations
were less accessible to the Main South Railway Line; there were limited economic downsides
to providing industrial land in excess of current estimated demand; and that Rolleston was an

appropriate place to accommodate a majority of new industrial land.

186. Ms Hampson, a director of Market Economics Limited, provided comprehensive economic
evidence for the Applicant. Ms Hampson was the principal developer and author of the 2017
Business Development Capacity Assessment (BDCA) for Queenstown Lakes District Council
under the NPS-UDC 2016 and a subsequent update under the NPS-UD. She was also the
principal developer and author of the 2021 BDCA for Rotorua District Council under the
NPS-UD and has a detailed understanding of Council requirements under the NPS-UDC and
NPS-UD.

187. Ms Hampson advised that in 2018, the SCGM showed significant surplus capacity relative to
projected industrial land demand in the GCP area of the Selwyn District over the long term.
Ms Hampson spent some time in her evidence focusing on that business demand and capacity
modelling. She noted that the SCGM was first built by Market Economics for SDC in 2017
from a 2016 base year for demand, capacity and sufficiency. That had been used to inform
SDC's contribution to GCP HBDCA 2018 under the NPS-UDC which in turn contributed to the
GCP Our Space 2018-2048 report. She advised that since 2018 the SCGM had undergone a

series of updates and modifications which she discussed.

188. She considered a key challenge in determining SDC’s current position on business land
sufficiency is that the business demand and capacity results were last (publicly) published in
2018. She identified that since then there had been several Council documents and memos
to/from Council but a clear picture of changing sufficiency over recent years was difficult to
gauge. She considered that includes the effect that the new employment projections have
had on land demand over the long term and the ongoing consumption (through development)
of vacant zoned land.5? She considered that it was clear from her high level review that
changes have been made on both the demand and capacity side of the business model over
time. In and of itself, she considered that made comparability of results between the versions
difficult. She considered the review was a matter best left for Council. She then spent some

time addressing the SCGM update implications and limitations.

189. She noted the projections are not forecasts and they show employment growth based on a
range of input assumptions. She considered they are more reliable in the short term and
become less reliable over the medium and long-tern. She noted that there were real limitations
with the Economic Futures Model (EFM) and noted that those limitations were documented

and well understood by partner councils. She identified, for example, that the EFM does not

52 Evidence of Natalie Hampson (economics) 5 October 2022 at para [30]
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capture road improvements that make Rolleston even more accessible to Central Christchurch
or the airport/ports and that at the time of its development, the IPort Business Park in Rolleston
was only just developing. She considered that the limitations of the EFM signal that at the
very least, demand results from the HBDCA 2018 need to be relied on with care, particularly

in the medium and longer term results.

She identified that the SCGM 2019 replaced the EFM employment projections with a new
Employment Forecast Model. She noted that it was important that projections are reviewed
and updated regularly, particularly given SDC'’s strong growth and other changes in regional
and national economic drivers. She advised that the new projections which were published
by the SDC as part of their LTP show much stronger total employment growth for Selwyn

District than the earlier EFM, including a steadier growth in industrial sector employment.

Ms Hampson identified that a key input into the SCGM to determine floor space demand is the
work space ratio (WSR). She advised that this ratio is an estimate of the intensity of the use
of floor space in the business zones of the District. It is an average ratio that is used for all
future employment growth assigned to the Business 2/Business 2A/Business 2B zones across
the district. It is used to convert projected employment in the Business 2 zones into projected

realisable development floor space demand based on observed development patterns.

She considered a limitation of the WSR is that it is an average of the Business 2 zones across
the district and does not represent the nature of industrial development in the Business 2A
zone or the direction of anticipated growth in that zone. She considered the WSR under-

represented industrial floor space demand.

She also identified average floor ratio area — land demand and capacity. She advised that the
analysis under that had been done at a parcel level in each zone but that the analysis only

assessed properties that have floor space. Vacant properties were excluded.

After further discussions on her evidence in relation to the models and issues which may arise,
Ms Hampson provided a current estimate of vacant industrial land in the Greater Christchurch

area of the Selwyn District.

In preparing her evidence, she carried out a desktop survey of vacant land in the Rolleston
industrial zones. She advised this was ground truthed by Mr Carter and his team. She focused
on the whole of the sites unless there was a clearly delineated developable area that was not
currently being regularly used. She excluded the inland ports from vacant capacity due to the
fluctuating container storage activity and provided, in her Figure 5, the estimates of vacant

parcels in the Rolleston industrial area as at July 2022.

On the basis of her estimates and assumptions, she considered that the combined total of
industrial vacant land capacity in the GCP area of the Selwyn District was 163 ha to meet short

— medium term demand (or 151 ha excluding the area set aside for the LVR).5® She advised

53 Evidence of Natalie Hampson (economics) 5 October 2022 at para [90]
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that this compares although not directly with the 245 ha of vacant industrial land reported in
the HBDCA 2018 which may suggest that vacant capacity is reduced by just under 82 ha
between 2016 and 2022. Ms Hampson identified that even taking into account PC66 which
added approximately 27 ha of gross vacant Business 2A zoning to Rolleston, the total
industrial zoned area in the Greater Christchurch area was approximately 390 ha, or 378 ha
excluding the LFR precinct, and vacant industrial capacity increases to an estimated 190 ha,
or 178 ha excluding the LFR precinct (with 167 ha of this in Rolleston). She advised that net
vacant capacity of 190 ha (or more accurately 178 ha excluding the LFR precinct) is still a
significant drop relative to the 245 ha reported in 2018 if based on similar vacant
assumptions.>* She advised that Table 4 (and Figure 5) provide further insight on current
vacant capacity in the operative industrial zones and that analysis allows understanding on
what vacant capacity might look like in the near future and some of the nuances of industrial

land demand and capacity in Rolleston.55

She considered that the truly vacant land that is to be assumed to be available to the wider
market to purchase or lease at present (that is land which is not under construction, not already
consented for development, not being land banked by existing industrial businesses) equated
to 142 ha of the 190 ha of total vacant capacity, including the 27 ha added through PC66.56

Ms Hampson'’s evidence did not include long term industrial capacity in Rolleston in her “high
level analysis” but noted that this can include land identified for future business growth in a
growth strategy, here within the Projected Infrastructure Boundary identified in the CRPS
Map A of Chapter 6 meeting that criterion. Ms Hampson identified some possible constraints

on some of the land identified.

Ms Hampson responded to Submitter PC80-0003, which stated that a significant portion of the
land in the IZone was still available for development and that in addition to significant business
zones in Hornby and Sockburn, the proposal was not needed. Ms Hampson advised that she
had not examined development capacity in Christchurch as part of the evidence (and accepted
the evidence of Mr Foy on that issue), but her analysis showed that the amount of Business 2A
zoned land likely to be available to provide medium to long term industrial growth is
substantially less than what may appear to be undeveloped land.5” She also noted that
demand for industrial land in Rolleston is strong, driven by strategic location and transport
attributes. In her view it was timely to ensure that suitable additional industrial land is zoned
now (keeping in mind the lag between decision-making and lots being released to the market)
to provide confidence to the market that growth will not be constrained and to ensure that land
that offers further opportunities to create rail sidings is not lost to other competing land uses in

the future.

54 Evidence of Natalie Hampson (economics) 5 October 2022 at para [94]
5 Evidence of Natalie Hampson (economics) 5 October 2022 at para [95]
%6 Evidence of Natalie Hampson (economics) 5 October 2022 at para [95.4]
57 Evidence of Natalie Hampson (economics) 5 October 2022 at para [100]
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In response to ECan’s submission (PC80-0009), Ms Hampson considered it was relevant that
all of the business priority greenfield areas in Rolleston have already been zoned and that this
highlighted that Map A was no longer very forward-looking. She stated that leaves just the
area within the Projected Infrastructure Boundary in Map A to provide for long term growth.
She advised that this is best shown on the online PDP maps where the Projected Infrastructure
Boundary is renamed the Urban Growth Overlay. She identified an area to the north-west of
approximately 49 ha gross and to the east an approximately 51 ha gross. She calculated that
as total gross area of 100 ha or indicatively 70-80 ha of net developable land once roads etc
have been provided and identified that the long term identified capacity is additional to the
vacant capacity estimated in the already zoned industrial areas assessed in her Table 4.58
She advised that only the eastern future growth area provided the opportunity for industrial
development with access to a rail siding and noted that the eastern area did not follow current
property boundaries and it was unknown if both of the areas are in multiple or single ownership

which can affect the way and rate at which it is brought to market.5°

She also identified that the north-west area contained an area of the Greendale fault avoidance
overlay in the PDP. She noted that while industrial development in this area need not be
avoided under Policy NH-P15 of the notified PDP, rezoning and subdivision of that land was
restricted under Policy NH-P18 unless further assessment was carried out and risks can be

remedied or mitigated. 0

After identifying the constraints to the north-west, she considered that both the north-west and
eastern areas indicated that 70-80 ha net development capacity could be zoned industrial and
developed at some point in the future but considered it important to take a strategic and long
term view when planning for industrial growth with Rolleston relatively unique in terms of
drivers for demand. She considered that it was necessary to look beyond the growth areas
identified in the CRPS.

In response to Submitter PC80-0010 relating to concerns regarding the out-of-sequence
nature of the proposal and that it should be left to the wider planning processes to determine,
she considered that while the CRPS provides some guidance on the long term direction of
suitable industrial land (with respect to the Projected Infrastructure Boundary), it was not
forward-looking enough in light of the rapid uptake of capacity in the Business 2A zone. She
also identified that the district plan review did not result in any additional industrial zoning to
provide for medium term growth and observed that the recent wider planning processes that
affect Selwyn District are not responding in a way or a rate that provides long term certainty to

the community. 61

Mr Foy, in his evidence at the hearing, generally agreed with the evidence of Ms Hampson.

In particular, he agreed:

%8 Evidence of Natalie Hampson (economics) 5 October 2022 at para [104]
59 Evidence of Natalie Hampson (economics) 5 October 2022 at para [105]
0 Evidence of Natalie Hampson (economics) 5 October 2022 at para [106]
51 Evidence of Natalie Hampson (economics) 5 October 2022 at para [112]
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Vacant capacity is constantly changing as development takes place, and snapshots
quickly become out of date, making projections of industrial land supply sufficiency

challenging;

Selwyn’s industrial land demand-supply balance has changed since the HBDCA
Summary March 2018, BDCA October 2018 and Our Space 2018-2048;

The HBDCA and Our Space are the most recent publicly available documents that
quantify the sufficiency of industrial zones in Greater Christchurch. He identified that a
more recent industrial land assessment had been undertaken by his company and that
a memo had been supplied to Ms Hampson and was provided as (an early) part of the
next industrial land assessment Council has commissioned his company to undertake.
He noted that assessment has resulted in changed conclusions as to industrial land

demand and supply;

That some of Selwyn’s industrial land that was identified as vacant in the HBDCA has
since been developed, meaning the industrial land supply has decreased from the level
assessed in the HBDCA notwithstanding the addition of 27 ha of additional industrial
land that was zoned by PC66. In his opinion Ms Hampson's assessment of vacant
industrial land in the GCP area of Selwyn District of 163 ha is reasonable. He did not
consider it appropriate to exclude from that 163 ha the vacant land that is owned by
existing businesses and land banked for their own future business development and
land that is consented for development, as that land remains available to accommodate
industrial growth until it is developed or occupied by an activity. He advised that
nevertheless the land banked land etc made little difference to the overall conclusions

as to sufficiency of industrial land supply; and

Future demand for industrial land is now projected to be higher than was modelled in
the HBDCA. The increase in the projections is due to intervening changes in several
growth drivers, as referred to by Ms Hampson, including population and employment
growth, different mixes of industrial activities influencing workspace ratios, and

changing site coverage/building density trends.

He advised that he had been undertaking an ongoing assessment throughout 2022 and that
assessment was in the process of being finalised. He advised that the assessment had
resulted in changed conclusions as to industrial land demand and supply. He advised that
while that was not finalised, it was close enough to being finalised to be able to conclude that
the projections indicate that it is now expected that Rolleston will have an undersupply of
industrial land sometime in the long term (10-30 years) assuming that the Growth Overlay
Areas become zoned industrial land, but excluding PC80. With PC80’s 98 ha supply, and
again including the Growth Overlay Areas, it would exceed projected demand for at least the

next 30 years.

Page 45

80



Council 8 March 2023

206. There were no outstanding points of the Request with which he disagreed (other than a non-

complying rule for the Rule 22.10.4 which was accepted by the Applicant).

Conclusion in relation to supply and demand

207. While | return to this issue in my discussion on the NPS-UD, there is clearly agreement
between the economic experts that it is expected Rolleston will have an undersupply of
industrial land sometime in the long term even assuming that the growth overlay areas become
zoned industrial land. There was also considerable evidence, which | address subsequently,
in relation to demand.

Urban expansion

208. Ms White's evidence and report identified that there was a real benefit in the location of the
site with respect to its accessibility to the rail corridor, its location adjoining the existing
industrial area and that those benefits may not apply to other sites. She considered the
suitability of the site for industrial activities, particularly given its locational benefits, as one

matter that is particularly important in its overall consideration. | agree.

209. Mr Brown spoke on behalf of Kiwi Rail at the hearing. He noted that there had been a
considerable growth in demand for rail transport as a result of the decarbonisation of transport.
He noted that there was considerable pressure from producers and others for the rail system
to be used. He confirmed that the 2km long frontage would provide a significant and he
considered rare opportunity for new long rail sidings to be established adjacent to the Rolleston
Township and the existing industrial areas. He advised that the submission confirmed that
new rail sidings allow, particularly of this length, for significantly improved efficiency of freight
movement through the Canterbury region and in turn the South Island. He considered the

location was important.

Overall conclusion on issues of demand and urban expansion

210. While | address some of these issues further in my discussions on the NPS-UD, | accept that
the evidence is clear that long term demand is not met. | accept that there is significant
demand for land in this area and that the site has key locational attributes which may not apply
to other sites. Overall | find the expert evidence on all of these matters to be compelling. Mr
Brown'’s evidence reinforces the locational advantages of this site.

Other economic effects

211. Anissue was identified by Mr Foy regarding potential for the site to be used for non-industrial
purposes under the Business 2A framework. That has been addressed by the including of
Rule 22.10.4 being amended to apply to this site. As noted by Ms White, the effect of this is

that except for particular retail activities otherwise specified in Rule 22.10.1.3, other retail
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activities, as well as any commercial activities, are automatically classified as a non-complying

activity.?

Water supply (and other servicing matters)

212.

213.

214.

215.

FENZ (PC80-0004) identified that it had an interest in the land use provisions to ensure that
where necessary appropriate consideration was given to fire safety and operational firefighting
requirements, particularly in relation to adequate water supply and access. Mr Horne
(PC80-0011) expressed some concern in relation to the increased pressure that the Request

would place on water supply.

Mr McLeod, a Senior Civil Engineer at Inovo Projects Limited, provided expert evidence
addressing infrastructure requirements, stormwater and flood risk, and earthworks
construction. He considered that from an infrastructure and servicing perspective, it would be
practicable to develop the site in accordance with the proposed plan change. In relation to
water supply, he identified that water supply to the site could be provided by extending the
SDC potable water supply conveyance network from Jones Road and along Two Chain
Road.®® He identified that analysis of the network demand carried out by WSP demonstrated
that sufficient pipe capacity is available for the proposed rezoning from Jones Road once
network upgrades in IZone Drive near the 1Zone water supply headworks were completed.%*
In his summary of evidence he identified that the majority of the businesses expected to be
established in the plan change would be expected to be freight logistics or light industry with
relatively low water use. Any high water use or wet industries may need to develop their own

on-site water supply to meet water demand. >

In terms of wastewater, he advised that the existing wastewater system within the Rolleston
Township and industrial area is principally via gravity reticulation to catchment pump stations
with flows ultimately pumped to the Pines WWTP in Rolleston. He identified that the existing
wastewater gravity mains are in Jones Road to the north-east and running past the site in
Walkers Road to the south-west.5¢ He considered that wastewater reticulation can be
provided to the site by extending the existing SDC gravity network in Jones Road under the
Midland Line railway and westward along Two Chain Road. He noted that two-thirds of the
site would require either low pressure sewer or a lift station to pump up to this gravity network

extension.6”

He identified that the existing gravity main in Walkers Road had potential to service the entire
site by gravity reticulation but noted that that part of the network also received wastewater

pumped from West Melton and there could be capacity constraints in the pipe network

52 s42A Report at para [84]

5 Evidence of Tim McLeod (infrastructure and servicing) dated 5 October 2022 at para [16]

54 Evidence of Tim McLeod (infrastructure and servicing) dated 5 October 2022 at para [17]

% Summary of evidence of Tim McLeod (infrastructure and servicing) dated 20 October 2022 at paras [4] and [5]
5 Evidence of Tim McLeod (infrastructure and servicing) dated 5 October 2022 at para [21]

57 Evidence of Tim McLeod (infrastructure and servicing) dated 5 October 2022 at para [22]
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downstream of Walkers Road which could result in surcharging during dry weather flows and

flooding during wet weather flows if the entire site were to connect to that gravity line.®

He identified that the final configuration of the sewer network would be determined at
subdivision stage during consultation with SDC and there may be some limitations placed on

peak flows or timing of discharges if certain types of wet industries were developed.°

And finally on this point, he identified the additional load from the proposed plan change to

industrial use was within the scope of the projected growth for the WWTP.

In terms of stormwater, he was of the opinion that primary stormwater can be managed on-site
and directly discharged to ground via soak pits or drainage trenches as is common in the
Rolleston area and that a site-specific resource consent for stormwater discharge would be
required from Environment Canterbury before any subdivision consent could be approved.

Overall it was his conclusion that there were viable means of providing for infrastructure.

Mr England, Asset Manager Water Services, concluded that the conveyance of wastewater to
the Pines WWTP was feasible and would be subject to an engineering approval process. He
noted the extension of the Pines WWTP to 120,000 PE capacity had been identified and
funded in the LTP, with design and consenting works programmed for the forthcoming years
to allow for development within the district, including that proposed in the plan change
Request. He noted that depending on the type of industry proposed, flow limitations may need
to be imposed or in some instances declined. That process was managed through the Trade
Waste Bylaw 2016. He identified that if the plan change area was to be approved,

development contributions would be payable for any additional lots.

He was satisfied that stormwater discharge to ground was appropriate. He noted resource
consent for stormwater discharge from Environment Canterbury would be required. In terms
of the water race, he identified that that flows in a north to south direction within the western
end of the site. He identified that there were a number of ways to manage the water race but
closure of the water race was unlikely to be an option due to its downstream use through the
Stonebrook subdivision. Ultimately the treatment of the water race could be determined at or

before subdivision consent stage.

Mr England expressed a concern in relation to water supply, essentially in relation to pressure
on the consented allocation through township growth. His view is that the priority for allocation
needs to be given to the developments within the Rolleston Structure Plan area. Given that
this plan change area is outside of that, consented water would need to be made available for
the plan change area to be developed. He was satisfied in terms of firefighting capacity which

would need to be designed in accordance with the rules.

% Evidence of Tim McLeod (infrastructure and servicing) dated 5 October 2022 at para [23]
5 Evidence of Tim McLeod (infrastructure and servicing) dated 5 October 2022 at para [24]
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Mr Mthamo addressed Mr England’s concerns in relation to water supply. He identified that
there was no site-specific available water supply for the PC80 area and did not have any
existing consents to take and use groundwater. He confirmed that the Applicant proposed to
transfer consents from the groundwater consents it has control over in the PC69 area. He
noted they have an estimated annual volume of 856,299 m3 per year. The PC69 proposal
would require 430,604 m? per year, leaving a surplus of 425,636 m3 per year and that was
more than the potable and firefighting requirements required for PC80.7° He used the methods

in Schedule 13 of the CLWRP to estimate annual volumes.

For completeness, he discussed water supply from other sources, and in particular water
reuse. He estimated the potential volumes that could be harvested from stormwater and
concluded that if stormwater from 10% of the site was collected and stored, that would be
sufficient to provide the minimum volumes required for firefighting.”* If that were increased a
further 10%, there would be sufficient volumes for firefighting, irrigation of lawns/gardens and

other non-potable uses.

Assessment

224,

225.

On the basis of the expert evidence, there do not appear to be any infrastructural restraints
which would render the rezoning inappropriate. In terms of potable water, | requested, in my
Minute 4, that the Applicant address the issue of the transfer of water consent in light of the
Court of Appeal’s recent decision.”® Ms Appleyard, in her reply submissions, submitted that
the PC80 situation could easily be distinguished from the AWA case as here the Applicant was
not seeking to change the irrigation consent to allow for a new and different use. Unlike the
AWA case, itis able to utilise rules specific to the Selwyn Te Waihora subregion in the CLWRP
that specifically contemplate a change of use as part of a transfer of water permits.” The
reply submissions confirmed that the transfer of irrigation water would be for community water
supply purposes and that an application would need to be made to the Canterbury Regional

Council pursuant to Rule 11.5.38.

Ms Appleyard submitted that if the application to transfer the water permit is ultimately made
by the Applicant, there would be nothing in the CLWRP which would prevent any such
application being made or granted. She noted that the groundwater allocation zone might be
overallocated but the consent sought would not be for a new take which would be a prohibited
activity. In any event, she noted that the Applicant could seek to purchase and transfer other
industrial water takes to utilise for the site and identified that the proposed rule package
includes Rule 24.1.3.x(b) which ensures that water is made available prior to any subdivision

of the site. Mr England, in his summary at the hearing, advised that the proposed rule that no

0 Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at para [96]

™ Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at para [106]

72 Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at para [107] and Summary of evidence
of Victor Mthamo (versatile soils and water supply) dated 20 October 2022 at para [24]

73 Aotearoa Water Action Incorporated v Canterbury Regional Council & Ors [2022] NZCA 325

74 Closing Legal Submissions on behalf of Applicant 1 December 2022 at para [53]
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subdivision of land shall take place until a potable water supply is available which is capable

of servicing all the lots within the subdivision addressed his concerns.”

Overall, in light of the amendments to the rules in relation to water availability, and the evidence
overall, infrastructural issues have been appropriately addressed and considered and are not

such to render rezoning as inappropriate.

Ecological effects

227.

228.

229.

230.

The Request included an ecological assessment which was updated in response to the
request for further information. That was reviewed by Dr Greg Burrell who provided a
memorandum dated 19 August 2022 which formed part of the officer’s report.

Dr Burrell was of the view that the combination of desktop and field-based assessment which
had been undertaken was appropriate for the highly modified agricultural setting where
ecological values were anticipated to be low. He noted that the October 2021 ecology report
identified a water race (part of the Paparua race network) flowing across the south-western
end of the PC80 block. He noted that had identified the water race may support native eels
and upland bullies which are commonly found in similar habitats. He also identified that the
report recommended against piping the waterway. Dr Burrell noted that retention of the water
race and application of the SDP’s 10m setbacks were included in the ODP. Overall he agreed
with the ecology report conclusions and considered the proposed approach to managing the

water race would avoid adverse effects on its ecological values.

The ecological assessment provided field investigations of five potential wetlands and again
Dr Burrell agreed with the methods used. He noted that the ODP had been updated to identify

sites where further investigation would be undertaken at the time of subdivision.

Mr Taylor provided a brief of evidence. He attended the hearing. Mr Taylor noted the aquatic
habitat values on the site which comprised one irrigation race with a perennial flow. He noted
that would be retained as a surface flow with a 10m development setback. He identified that
there were two habitats of ephemeral wetland status, associated with old soak holes, which

would be subject to further ecological assessment at the subdivision stage.

Assessment

231.

| viewed the areas identified in the ODP for further investigation. | also viewed the water race
as it enters and traverses the site. | accept the ecological issues have been appropriately
considered through an appropriate assessment methodology. There are no ecological matters

that would render the rezoning inappropriate.

S Summary Statement of Murray England dated 20 October 2022 at para [7]
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Contaminated land considerations

232.

233.

A Preliminary Site Investigation was included with the Request. Through the further
information process, matters that had been identified by Canterbury Regional Council had
been addressed. These include mapping of additional HAIL areas. Canterbury Regional
Council considered that a Detailed Site Investigation (DSI) is required prior to large-scale
earthworks and that if it identifies contamination that exceeds the relevant soil contaminant
standards, then a remedial action plan should be prepared and a site validation report be

submitted detailing any remedial works undertaken.

| agree with Ms White that the appropriate mechanism for managing that issue is through the
National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health (NESCS). This would apply to any subdivision or change of use and would
apply to the development of the PC80 site. It will need to be undertaken prior to development
and | agree with Ms White that there are no contaminated land issues which would preclude

the rezoning.

Geological considerations

234.

235.

Other

The Request included a geotechnical assessment. That was peer reviewed by Mr McCahon
of Geotech Consulting Limited. He considered that the testing coverage is sufficient and
meets the intent of the MBIE Guidance and there would be a very low risk of liquefaction at
the site given the gravel soils and depth to groundwater. He considered the TC1 classification
to be appropriate and that s106 hazards were either not present or can be properly mitigated.
He concluded that the site area was geotechnically benign and agreed with the geotechnical

assessment.

| am satisfied that there are no geotechnical matters that would preclude the rezoning of the
site.

matters

236.

237.

As identified by Ms White, D Middleton (PC80-0010) raised concerns that the rates valuation
for the site had already been changed and the site was listed as “Vacant Industrial, Provincial”.
He queried why that category had changed given the plan change had not been approved.
He also identified concerns regarding lack of notification to other residents in the area beyond
those directly notified. He considered that the entire population of the Rolleston area and

those travelling to or through Rolleston would be negatively impacted.

| discussed those issues with Mr Middleton at the hearing. | do no consider that the valuation
issues raised by Mr Middleton and the group submitters raises any issues in relation to the
appropriateness or otherwise of the plan change. The concern appeared to be that the
valuation issue evidenced that this Request may have been pre-determined. As advised to
Mr Middleton, my recommendation is made on the basis of the documents and evidence

available to me.
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In relation to the notification, as identified by Ms White, those requirements are directed under
Clause 5(1A) of Schedule 1 to the RMA including public notification of the proposal as well as
sending copies of the public notice to any person who, in the Council’s opinion, is likely to be
directly affected by the plan change. She noted that the full public notification allows for any
person to make a submission and that submissions were received from parties who were not

directly notified.

| have considered this issue. | do not have any evidence that the Schedule 1 process
undertaken by Council was flawed. | acknowledge there have been submissions received by
SDC from those both in the immediate surrounds, and those further distant. It has been fully
publicly notified and submissions received. My focus in this Recommendation is on the merits

or otherwise of this proposal.

For completeness, in terms of Mr Horne’s submission that because PC73 had been declined,
PC80 should be, | agree with Ms White that the fact that PC73 was declined does not
automatically mean that this plan change should also be declined. They were very different
plan changes and | agree that the issues of urban form effects and reverse sensitivity do not

arise to the same degree on PC80.

Statutory Analysis

Functions of Territorial Authorities

241.

242.

243.

Ms White identified the functions of councils as set out in s31 of the RMA at paragraph [108]
of her s42A report. Very much by way of summary, the SDC has the functions of the
establishment, implementation and review of objectives, policies and methods to achieve
integrated management of the effects of the use, development and protection of land and
associated natural and physical resources of the district;”® the establishment, implementation
and review of objectives, policies and methods to ensure that there is sufficient development
capacity in respect of housing and business land to meet the expected demands of the
district;”” and the control of any actual or potential effects on the use, development or

protection of land, including for the specified purposes.”®
The Request identified s31 and noted the functions include

- Establishing, implementing and reviewing objectives, policies, and methods to achieve

the integrated management of the effects of the use and development of land; and
- Controlling actual or potential effects of use and development of land.

The Request stated that the plan change accords with the statutory functions, providing for

the use and development of land for industrial activities and seeks to implement existing district

6 s31(1)(a)
7 s31(1)(aq)
7 531(1)(b)
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plan Business 2A zone provisions over the site, with any amendments as are necessary to
recognise the site and any issues particular to it. It stated further the proposed ODP and the
amended SDP rules provide the methods for SDC to manage potential effects of this activity

and demonstrates an integrated management approach.”®

Ms White agreed that the ODP and the amended plan rules provide the methods for SDC to
manage potential effects of this activity and demonstrate an integrated management

approach.

Having considered all of the evidence, and having identified the primary effects and related
matters earlier in this Recommendation, | consider that the SDP accords with and assists the
SDC to carry out its functions under s31 and to achieve the purpose of the RMA. The adoption
of the Business 2A rules, together with the ODP and the more specific rules proposed, will
enable and facilitate the control of any actual and potential effects of the use, development or

protection of land.

In relation to s31(1)(aa), | will address this further in my following discussions on the NPS-UD

in particular but | record the plan change would accord with that function.

Part 2 Matters

247.

248.

249.

250.

As identified by Ms White, pursuant to s74(1)(b) any changes to the plan must be in
accordance with the provisions of Part 2 of the RMA. Ms White was of the view that
notwithstanding the notification of the PDP, the purpose of the RMA is currently reflected in
the settled objectives and policies of the SDP which PC80 does not seek to change. Rather
PC80 seeks to change the plan’s zoning pattern and make related changes to the provisions

in relation to how the change in zoning is effectively implemented.

| agree with Ms White that there are no matters of national importance (s6) that are of

relevance to PC80.

| have had particular regard to the relevant s7 matters. These are identified by Ms White as
the efficient use and development of natural and physical resources (s7(b)), the maintenance
and enhancement of amenity values (s7(c)) and the quality of the environment (s7(f)), and the

finite characteristics of natural and physical resources (s7(g)).

Section 7 matters have largely been considered in my earlier consideration of effects and other

matters raised in submissions and also within my subsequent assessment under the NPS-UD.

9 $32 Evaluation at para [84]
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Statutory Documents

NPS-UD — Responsive Planning

251.

252.

253.

254,

An issue which has arisen on a number of recent plan change hearings, including PC67, PC73
and PC69, is that of the relationship between the NPS-UD and the CRPS. That has been the
subject of considerable debate and discussion. The issue is in essence whether or not the
avoidance objectives and policies of the CRPS, as implemented by Objective 4.3.8 and
Policy B4.3.1 of the SDP, mean that the proposal must be declined or whether the NPS-UD

responsive planning provisions offer a pathway for approval of appropriate plan changes.

The CRC submission (PC80-0009) raised this issue again. Unlike in earlier plan change
hearings, it did not provide evidence or legal submissions. The submission identifies that the
CRPS provides a clear and directive urban growth framework for the Greater Christchurch
area and that PC80 relates to land which has not been identified as a Greenfield Priority Area
or Future Development Area on Map A, nor is it development of the land for urban purposes
expressly provided for in the CRPS. The submission is that the plan change Request is
therefore considered to be inconsistent with Objective 6.2.1(3) — “avoids urban development
outside of existing urban areas or Greenfield Priority Areas for development”; Objective 6.2.2
— “consolidation and intensification of urban areas, and avoids unplanned expansion of urban
areas”; Objective 6.2.6 — “to identify and provide for Greater Christchurch’s land requirements
for the recovery and growth of business activities in a manner that supports the settlement
pattern brought about by Objective 6.2.2"; and Policy 6.3.1(4) — “ensure new urban activities
only occur within existing urban areas or identified Greenfield Priority Areas as shown on

Map A, unless otherwise expressly provided for in the CRPS".

The submission includes an acknowledgment that planning decisions must now also give
effect to the NPS-UD. It identified Policy 8 of the NPS-UD which requires local authority
decisions affecting urban environments to be responsive to plan changes that would add
significantly to development capacity and attribute to well-functioning urban environments,
even if the development capacity is unanticipated or out-of-sequence with planned land
release. The submission also identified Clause 3.8 requires that a local authority must have
particular regard to the development capacity provided by the plan change if that development

capacity:

(@)  Will contribute to a well-functioning urban environment; and

(b) Is well-connected along transport corridors; and

(c) Meets the criteria set and included in a regional policy statement, which determines

what plan changes will be treated as adding significantly to the development capacity.

The submission also records that “we” will expect to see a detailed analysis of the availability
of industrial development capacity within existing zoned and Greenfield Priority Areas for

business to support an argument that the proposal would provide significant development
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capacity by way of addressing an unmet need for land suitable for industrial development,
together with an evaluation of the likely impact of the provision of additional industrial zoned
land on existing zoned areas to support an argument that the proposal would contribute to a

well-functioning environment.&°

Ms Appleyard in her opening identified that at previous hearings, which | had been involved
in, CRC argued that Policy 8 of the NPS-UD could not be relied on to enable the rezoning of

land outside of the Greenfield Priority Areas because of the strong directives in the CRPS.8!

Ms Appleyard submitted that it did not appear that CRC was making the same argument here,

but for completeness, addressed the relationship. She submitted:

(@ The NPS-UD and the CRPS are able to be read together in a way that reconciles the

apparent inconsistencies between the two documents;

(b) To do so, the NPS-UD must be given more weight as a clear national level direction
which is both a higher order document, and later in time, noting that the CRPS will in its

next review have to give effect to the NPS-UD;

(c) Itis appropriate to ‘read down’ or ‘soften’ the interpretation of ‘avoid’ in the CRPS to
give effect to the NPS-UD (at least until such time as the CRPS gives full effect to the
NPS-UD). In light of the NPS-UD the objective in the CRPS should now be read as

meaning “except if otherwise provided for in the NPS-UD, avoid...”.

| have carefully considered the CRC'’s submission and Ms Appleyard’s legal submissions on
this issue. | confirm my view is that Policy 8 specifically identifies responsiveness in the
context of plan changes. “Unanticipated” must be read to include circumstances where
planning documents (and here the CRPS as reflected in the SDP) contain avoidance
objectives. Development in areas outside those identified in Map A is clearly ‘unanticipated’

and ‘out-of-sequence’. In general terms | accept Ms Appleyard’'s submissions.

Overall, it is my view that in light of the position the NPS-UD holds in the hierarchy of
documents, that it is the latter in time, promulgated in the context of a housing crisis, and after
carefully considering its text, its purpose and other contextual matters, the NPS-UD enables
appropriate plan changes to be assessed and determined on their merits, notwithstanding the

avoidance objectives and policies in the CRPS.

That does not render the provisions of Chapter 6 of the CRPS irrelevant. Chapter 6 of the

CRPS clearly remains an important part of the overall planning framework for Canterbury.

80 Submission PC80-0009 at para [13]
81 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [8]
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NPS-UD — Assessment

260.

261.

Ms Seaton reiterated her view, as expressed in other recent plan changes, that the key

considerations of the NPS-UD are: 82

(@)  Will the proposal provide ‘significant’ development capacity (Objective 6, Clause 3.8);

(b)  Will the proposal contribute to a well-functioning urban environment (Objective 1,
Policy 1, Policy 6, Clause 3.8, Clause 3.11);

(c) Is the site able to be adequately serviced with infrastructure (Objective 6, Policy 10,
Clause 3.5); and

(d) Isitwell-connected with transport corridors (Clause 3.8).

| agree with Ms Seaton they are the key considerations and | adopt those headings in my

assessment against the NPS-UD.

Significant Development Capacity

262.

263.

264.

Both Ms Seaton and Ms White considered that the proposal would provide significant

development capacity.

Mr Staite, an Industrial Broker and Director of the Industrial Sales and Leasing Division for the
Colliers Christchurch office, provided evidence which identified the increasing high demand
for industrially zoned land with more owner-occupier interest and the lack of unencumbered
freehold land which could be purchased throughout Greater Christchurch. He considered that
the need for bare industrial sites had increased in the wake of the COVID-19 pandemic and
noted that globally, onsite sales had increased dramatically. Further, supply chain disruptions
led to companies holding more product. He advised this had been a “building trend” for the
last five years. He considered that the PC80 site was significant in terms of its characteristics
and the 98 ha site would go a significant way to meeting the growing need. Aside from the
general demand for this type of site on the market, he considered it filled a particular demand
by providing developers/businesses with a rare and unique opportunity to establish along a

substantial rail siding.

Mr O’Styke, who is a Director of Industrial Sales for Bayleys Canterbury, again addressed the
demand for industrial land in Rolleston. He considered this demand was reflected in the
significant increases in industrial land pricing. He identified a number of factors which
rendered Rolleston extremely attractive for industrial land investors. He considered the site to
be “unique”. He identified benefits of being located close to IZone and considered there were
efficiencies in locating industrial uses in close proximity to one another. He considered the
site would go a long way to satisfying a current need in the industrial land market for

unencumbered freehold land in Rolleston. He also commented on the opportunity for future

82 Evidence of Kim Seaton (planning) dated 5 October 2022 at para [65]
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developers to utilise the Main South Line rail siding which he considered would create real
efficiencies in respect of freight and transport. If that were to occur, he considered it would be
unique. He advised that there was nothing else like it currently, or likely to enter, the industrial

market.

265. Ms Hampson considered that the proposed land would provide additional feasible capacity

which would allow Rolleston to enhance its reputation as a key freight focused industrial hub.
266. | have addressed Mr Foy's evidence earlier.
Discussion and Findings

267. |consider itis clear on the evidence that there is a risk of not providing sufficient development
capacity in the long term. | consider it is very clear, on the evidence which | have summarised
above, and the evidence discussed in my discussions on supply, demand and urban
expansion, that the capacity enabled by PC80 is significant. It provides considerable capacity
in the location where there is clear demand for industrial property, particularly unencumbered
freehold land. Its location adjacent to 1Zone, and to the rail corridor, clearly adds to its
significance. For the avoidance of doubt, it is my view that whether the plan change ultimately
is of 98 ha, or 80 ha (depending on my subsequent findings), it provides significant
development capacity.

Is there sufficient development capacity to meet expected demand at all times

268. Policy 2 requires Teir 1, 2 and 3 local authorities, at all times, to provide at least sufficient
development capacity to meet expected demand for housing and for business land over the

short term, medium term, and long term.

269. Clause 3.11 of the NPS-UD directs that when making plans, or changing plans, in ways that

affect the development of urban environments, local authorities must:

(b)  use evidence, particularly any relevant HBAs, about land and development
markets, ... to assess the impact of different regulatory and non-regulatory
options for urban development and their contribution to:

(i)  meeting the requirements to provide at least sufficient development
capacity.
270. “Sufficient development capacity” is defined as:

(@) Plan enabled, that is in the short term, zoned in an operative district plan; in relation to
the medium term, zoned in an operative or proposed district plan; and in the long term,

zoned or identified for future urban use or intensification in an FDS;83

8 NPS-UD 2020 Part 3 — Subclause 1, Clause 3.4(1)
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(b) Infrastructure ready — in the short term development infrastructure is adequate to
support the development of the land; in the medium term, either there is adequate
existing development infrastructure or funding for adequate infrastructure to support
development identified in a LTP; or, in the long term, identified in a local authority’s
infrastructure strategy;8* and

(c) Feasible and reasonably expected to be realised.

271. Again, | have had considerable evidence from experts in the real estate industry, from Mr
Carter, and from Ms Hampson and Mr Foy in relation to development capacity. In my view it
is clear on that evidence that there is a risk that there is not sufficient development capacity at
all times, and particularly in the long term. There is clearly significant demand for, and limited
supply of, industrial land in Rolleston in particular.

272. | have addressed Mr Foy’s and Ms Hampson's evidence earlier and do not repeat it here.
Will the plan change contribute to well-functioning urban environments

273. Policy 8 of the NPS-UD sets out two prerequisites for unanticipated or out-of-sequence

developments. The proposal needs to:
(@) Add significantly to development capacity (which | have found this does); and
(b)  Contribute to well-functioning urban environments.

274. Policy 6 provides that when making planning decisions that affect urban environments,

decision-makers are to have particular regard to the following matters:

(@) the planned urban built form anticipated by those RMA planning
documents that have given effect to this National Policy Statement

(b) that the planned urban built form in those RMA planning documents may
involve significant changes to an area, and those changes:

0] may detract from amenity values appreciated by some people but
improve amenity values appreciated by others ...

(c) the benefits of urban development that are consistent with well-functioning
urban environments (as described in Policy 1)

(d) any relevant contribution that will be made to meeting the requirements of
this National Policy Statement to provide or realise development capacity

(e) the likely current and future effects of climate change.
275. Clause 3.8(2) specifies that for unanticipated or out-of-sequence developments that provide

significant development capacity, particular regard to the development capacity is to be had if

the development capacity:

8 NPS-UD 2020 Part 3 — Subclause 1, Clause 3.4(3)
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(&) Contributes to a well-functioning urban environment;
(b) Is well-connected along transport corridors; and
(c) Meets the criteria set out in clause (3) (I note no criteria has been set).

Again Policy 1 directs that planning decisions contribute to well-functioning urban

environments that, as a minimum (relevantly):

@)

(b) Have or enable a variety of sites that are suitable for different business
sectors in terms of location and site size; and

(c) Have good accessibility for all people between housing, jobs, community
services, natural spaces, and open spaces, including by way of public or
active transport; and

(d)  Support, and limit as much as possible adverse effects on, the competitive
operation of land and development markets; and

(e)  Support reductions in greenhouse gas emissions; and

® Are resilient to likely current and future effects of climate change.

Policy 1(b)

| consider that PC80 clearly assists in meeting Policy 1(b). It will enable a variety of sites and
contributes to meeting the needs of different business sectors in terms of location and site

size.

| find this on the basis of the evidence that | have outlined previously including that of Ms
Hampson, Mr Foy, and Messrs Staite and O’Styke, and in particular the identified shortage of

large unencumbered greenfield industrial sites.

Policy 1(c)

In relation to Policy 1(c) there was a significant level of agreement between Ms White, Ms
Seaton, Mr Collins, Mr Fuller and Ms Lauenstein in terms of accessibility particularly given its
proximity to the Rolleston residential areas. | note here in terms of Clause 3.8(2)(b) that there
was a significant level of agreement between the experts that the site is well-connected along
transport corridors, and notable by the site’s location immediately adjacent to the main rail

corridor and State Highway 1.

Ms Seaton’s view was that the site cannot be said to provide any notable access to community
services and natural open spaces except in so far as the site is part of the Rolleston Township.
| agree but accept her opinion that this accessibility is less of an issue for industrial
development than it would be for residential. The site does immediately adjoin what is in
essence an existing industrial area and does in my view provide for a compact and logical

extension of the urban form.
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In my view it is well connected to and along transport corridors and it will provide for
employment opportunities for those residing in Rolleston and may potentially therefore reduce,

or at least not contribute to, commuting to Christchurch City.

Policy 1(d)

Policy 1(d) is to support, and limit as much as possible adverse effects on, the competitive
operation of land and development markets. On the basis of the expert evidence from Ms
Hampson and Mr Foy, and taking into account the evidence from Messrs Staite and O’Styke,
together with Mr Carter’s evidence, the proposal will support and provide for additional choice

and competition within the industrial land market.

Policy 1(e)

In relation to Policy 1(e), the opportunity for extended rail sidings, and the proximity to the
north/south rail corridor and State Highway 1, provides the opportunity for a reduction in

greenhouse gas emissions from heavy freight.

Mr Farrelly, a principal consultant at Lumen in their dedicated energy and carbon team,
provided expert evidence in relation to greenhouse gas emissions. He identified that the
Climate Change Response (Zero Carbon) Amendment Act 2019 sets out in legislation targets
for the reduction of net emissions of all greenhouse gases (except biogenic methane) to zero
by 2050 and reduce emissions of biogenic methane to 24-47% below 2017 levels by 2050,
including to 10% below 2017 levels by 2030.8> He identified that in response to that legislation
the government has developed a comprehensive Emissions Reduction Plan (ERP) which was
released on 16 May 2022 and sets out how New Zealand will achieve the emissions reduction
targets and identifies a comprehensive set of actions and additional targets that will support

achievement of the overall goals.8®

He noted that it was extremely difficult to predict future greenhouse gas emissions with any
precision and that any calculation of future greenhouse gases arising from a development
requires one to make assumptions about the future, based on information that exists today.
He identified that in particular future transport related emissions associated with PC80 are a
function of many factors that could not be predicted with any certainty today. He identified, for
example, that one could not with any certainty predict exactly what businesses would choose
to locate in the PC80 development, nor where the employees of the businesses may reside,
nor how they choose to travel and could not therefore accurately calculate what future

employee commuting related emissions are.

Given the various uncertainties identified, he considered it important to focus on a big picture
look at how the development impacts on greenhouse gas emissions at a higher level,

identifying, for instance, that there is currently a shortage of employment opportunities in

8 Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [20]
8 Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [21]
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Rolleston which is one of the reasons why Rolleston residents commute to Christchurch. He
considered it logical to expect that the creation of more employment in Rolleston, such as by
development of PC80, would result in less commuting to Christchurch (and lower relative
emissions) than would be the case if such developments did not proceed. He noted again that
it was not feasible to accurately model the extent of future emissions reductions that would

occur because of this.8”

He addressed the emissions from the existing land use noting that the most significant
emissions from the current land use arise from methane associated with livestock but, given
the relatively low levels of stocking, the emissions were relatively minor. He also identified the
partial tree coverage and the small pine forestry block and considered the low tree coverage
meant that there is limited level of carbon sequestration currently occurring on the land and
that a similar, or greater sequestration could likely be achieved through the retention of as
many existing trees as possible, and through additional plantings, i.e. along the northern

boundary and road boundaries. 8

In relation to the emissions from the proposed land use, he identified that like any new
commercial development, the greenhouse gas emissions would be emitted during different
stages of the project being construction of infrastructure required to support the development;
construction of commercial buildings; and emissions arising from the operations of businesses
based in the buildings — primarily energy usage.® He also identified emissions will arise from
travel associated with the businesses including commuting, travel of customers to and from

the site, and transportation of goods (inbound and outbound) to the premises.%°

In terms of infrastructure work, he identified the site was relatively flat which limited the
requirements for earthworks; some soil may need to be removed but that he had been advised
that any excess soil was likely to be used to form the landscaping bund along the northern
boundary. He identified that there was currently limited scope to avoid the use of greenhouse
gas producing construction material but lower emissions materials are being developed all the
time. He identified that the bulk are likely to be road related, water piping and electrical
infrastructure and identified that one advantage of the site compared to other potential
greenfield industrial sites was that the materials required for construction could be transported
to the site using rail which would minimise the transport related emissions compared to

delivery by truck.%

He considered that PC80 supported greenhouse gas emission reductions primarily as it will
enable the mode shift of a substantial number of South Island freight movements from road to
rail. He identified the movement of freight is a significant contributor to the country’s
greenhouse gas emissions with freight making up 25% of the transport emissions and that one

way of reducing freight emissions was by using low emission modes of transport such as rail

87 Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [3
8 Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [48
8 Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [50]
% Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [5
9 Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [5

9]
]
1]
2]
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and coastal shipping to transport goods around the country. He identified that freight that is
transported by rail emits just 20% of the equivalent of the freight transported by heavy vehicles.
He considered the plan change supported the New Zealand Government’s target of reducing
emissions from freight transport by 35% by 2035, again as it would enable significantly

improved efficiency of freight movements through the Canterbury region.

He identified the operation of LPC’s Midland Port facility located in Rolleston and considered
that served as a good example of the impact that moving freight off road and onto rail can
have not only on emissions, but also reducing road congestion. He identified that a LPC case
study from 2019 noted that up to 195 one-way truck trips (70,000 trips per annum) had been
taken off the road each day since the Midland Port opened. He stated that the case study
highlights the example of emissions reductions that have been achieved by the Warehouse,
who have mode-shifted freight movements from LPC to the Warehouse’s South Island
distribution centre located in 1Zone. Previously, freight was distributed from Lyttelton by truck,
whereas now the freight is transported from Lyttelton on rail to Midland Port and then by truck

to the distribution centre resulting in a 50% emissions reduction from the end to end journey.®?

He also identified Synlait's new rail siding, located at their milk processing plant in Dunsandel
noting it opened in May 2021 and was noted in various media articles that this would result in

16,000 less truck movements between Dunsandel and LPC per annum. %2

He considered those examples served to highlight the significant possibilities for freight mode
shift, and associated emissions reductions in the South Island, that could be enabled by the
development of Two Chain Road. He noted the Warehouse having chosen to locate its main
South Island distribution centre at Rolleston highlighted the strategic nature of Rolleston as a

freight hub, particularly for large national organisations.%

Mr Farrelly also identified that development of the site would result in a significant increase in
employment opportunities within Rolleston which may likely reduce the average commuting
distance for employed residents of Rolleston and that its proximity to the residential areas of
Rolleston was expected to result in a significant proportion of commuting to be via active travel
modes.

Mr Farrelly also identified that as a greenfield development they were expected to be well
suited to solar power and the nature of the site and its proximity to electrical infrastructure
allowed for suitable electrical infrastructure to be deployed to enable electrical charging of
vehicles, which he considered could be expected to result in a more rapid uptake of lower

emission vehicles compared to alternative industrial locations.

Overall he concluded that the proposed rezoning supports greenhouse gas emissions

reductions primarily as it will enable the mode shift of a substantial number of South Island

92 Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [88]
% Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [89]
9 Evidence of Paul Farrelly (greenhouse gas emissions) dated 5 October 2022 at para [90]
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freight movements from road to rail which have between 50-70% lower freight emissions per
trip; supports the New Zealand Government's target of reducing emissions from freight by 35%
by 2035; it significantly increases employment opportunities within Rolleston; it is expected to
have good accessibility via active modes of transport, particularly if suitable pedestrian and
cycling access is provisioned for in the development of the Dunns Road Crossing/State
Highway 1 intersection and that that, combined with the site’s close proximity to residential
areas, is expected to result in a significant proportion of commuting to be via active zero
emissions travel modes. This could be further reduced by the introduction of a local Rolleston

bus network.

Finding

| have considered this issue very carefully. Mr Farrelly’s evidence is comprehensive. | have
carefully considered that evidence. In relation to rail, Mr Farrelly’s evidence is supported by
the submission and evidence from KiwiRail. While there can be no absolute certainty, in my
view it is very clear that PC80 will enable the supporting of reductions in greenhouse gas
emissions, particularly from heavy freight. Further, its proximity to Rolleston significantly

increases employment opportunities there which may impact on commuting to Christchurch.

Policy 1(f

| agree with Ms Seaton that the site is sufficiently distant from any coastal location that sea
level rise and inundation is not a relevant issue. In terms of potential increases in the
frequency and severity of storms and flood hazard, Ms Seaton noted that as the site was not
known to be subject to a significant flood hazard any flood hazard could therefore be

appropriately managed at the time of development or subdivision, by mitigation measures.

Overall | accept Ms Seaton’s evidence and consider that as a result of its location, the plan

change proposal is resilient to likely current and future effects of climate change.

Overall Finding

300.

Overall, on the basis of all the evidence that | have considered and addressed above, | agree
with Ms Seaton and Ms White that the proposal contributes to a well-functioning urban
environment. The development capacity enabled is significant and overall | consider the
proposal gives effect to the NPS-UD and in accordance with Objective 6 and Policy 8 of the

NPS-UD, it is therefore, in my view, appropriate for SDC to be responsive to this proposal.

National Policy Statement on Highly Productive Land 2022

301.

The NPS-HPL came into force on 17 October 2022. It is relevant given that the very eastern
portion of the site (some 18 ha) contains LUC Class 3 soils. J Horne (PC80-0011) raised the

issue in terms of the loss of prime growing and producing land for industrial development.
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Ms White addressed the NPS-HPL in paragraphs [123] — [130] of her s42A report. She
identified that the objective of the NPS-HPL is that highly productive land is protected for use
in land-based primary production, both now and for future generations. She identified Policy 5
that directs that urban rezoning of highly productive land is avoided, except as otherwise
provided for in the NPS-HPL itself. She noted that while the NPS-HPL directs that regional
councils map highly productive land, until that is undertaken, highly productive land is that
which is zoned general rural or rural production and LUC Class 1, 2 or 3 land which is not
identified for future urban development or subject to a Council initiated or adopted plan

change.%

The NPS-HPL is obviously a document of considerable importance. It sits with the NPS-UD
in the hierarchy of planning documents. It contains one Objective being “highly productive
land is protected for use in land based primary production, both now and for future
generations”. There are a number of key policies. These include: the recognition of highly
productive land as a resource with finite characteristics and long term values for land based
production (Policy 1); the identification and management of highly productive land in an
integrated way (Policy 2); that the use of HPL for land-based primary production is prioritised
and supported (Policy 4); that urban rezoning of HPL is avoided, except as provided in the
NPS-HPL (Policy 5).

In terms of other policies which are helpful in informing decisionmakers are the following: the
subdivision of HPL is avoided, except as provided in the NPS-HPL (Policy 7); HPL is protected
from inappropriate use and development (Policy 8); reverse sensitivity effects are managed

S0 as not to constrain land-based primary production activities on HPL (Policy 9).

Part 3 “sets out a non-exhaustive list of things that local authorities must do to give effect to
the objective and policies of the NPS-HPL, but nothing in this Part limits the general obligation

under the Act to give effect to that objective and those policies”.%

The most relevant of the implementation clauses is 3.6. For ease of reference, | set that out

in full:

3.6 Restricting urban rezoning of highly productive land

(1) Tier 1 and 2 territorial authorities may allow urban rezoning of highly
productive land only if:

(@) the urban rezoning is required to provide sufficient development
capacity to meet demand for housing or business land to give effect
to the National Policy Statement on Urban Development 2020; and

(b) there are no other reasonably practicable and feasible options for
providing at least sufficient development capacity within the same
locality and market while achieving a well-functioning urban
environment; and

% Policy 3.5(7)
9% NPS-HPL 3.1 — Outline of Part
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(c) the environmental, social, cultural and economic benefits of
rezoning outweigh the long term environmental, social, cultural and
economic costs associated with the loss of highly productive land for
land-based primary production, taking into account both tangible
and intangible values.

(2) In order to meet the requirements of subclause (1)(b), the territorial
authority must consider a range of reasonably practicable options for
providing the required development capacity, including:

(@) greater intensification in existing urban areas; and
(b) rezoning of land that is not highly productive land as urban; and

(c) rezoning different highly productive land that has a relatively lower
productive capacity.

(3) Insubclause (1)(b), development capacity is within the same locality and
market if it:

(@ is in or close to a location where a demand for additional
development capacity has been identified through a Housing and
Business Assessment (or some equivalent document) in
accordance with the National Policy Statement on Urban
Development 2020; and

(b) is for a market for the types of dwelling or business land that is in
demand (as determined by a Housing and Business Assessment in
accordance with the National Policy Statement on Urban
Development 2020).

(4) Territorial authorities that are not Tier 1 or 2 may allow urban rezoning of
highly productive land only if:

(@) the urban zoning is required to provide sufficient development
capacity to meet expected demand for housing or business land in
the district; and

(b) there are no other reasonably practicable and feasible options for
providing the required development capacity; and

(c) the environmental, social, cultural and economic benefits of
rezoning outweigh the environmental, social, cultural and economic
costs associated with the loss of highly productive land for land-
based primary production, taking into account both tangible and
intangible values.

(5) Territorial authorities must take measures to ensure that the spatial extent
of any urban zone covering highly productive land is the minimum
necessary to provide the required development capacity while achieving a
well-functioning urban environment.

307. Ms Appleyard addressed the NPS-HPL in her opening legal submissions in some detail. She
submitted that it was clear that the NPS-HPL does not seek to provide absolute protection of
highly productive land, nor does it specify that there should be no loss of highly productive

land within a region or a district.®” Ms Appleyard identified that Clause 3.6 — Restricting urban

97 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [20] citing NPS-HPL — s32 evaluation report,
at p6
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rezoning of highly productive land — applied to PC80. She submitted that provides a pathway

for urban zoning of highly productive land where:

(@) Itis required to provide sufficient development capacity to meet demand for business
land to give effect to the NPS-UD; and

(b)  There are no other reasonably practicable and feasible options for providing that
capacity within the same locality and market while achieving a well-functioning urban

environment; and

(c)  The environmental, social, cultural, and economic benefits of rezoning outweigh the
long term costs associated with the loss of the HPL, taking into account both tangible

and intangible values.

Relying on Ms Hampson'’s evidence and Mr Foy's peer review, Ms Appleyard submitted that
the current Council demand modelling for industrial land shows insufficient industrial capacity
to meet long term demand. She submitted the rezoning was therefore required in order to

provide sufficient development capacity.%

As to whether there are reasonable, practical and feasible options for providing at least
sufficient development capacity within the same locality and market while achieving a well-
functioning urban environment, Ms Appleyard noted that the most recent business capacity
assessment was in 2018. On the basis of Ms Hampson's evidence, that was clearly outdated.
Ms Appleyard also identified that was prepared under the NPS-UDC 2016, not prepared or

determined in accordance with the NPS-UD.

She submitted that where an HBA for a particular locality/market has not been prepared in
accordance with the NPS-UD, it is necessary to look to further information and evidence to
demonstrate whether it is close to the location where a demand for additional capacity has

been identified and the market for the types of business land that is in demand.

In terms of locality, she submitted the urban environment of Rolleston is the most relevant;
noting that it is a Key Activity Centre, is the main industrial hub for Selwyn, and is serviced by
two key rail lines. She submitted that an industrial operator looking to establish in Rolleston
was unlikely to look much further.®®

In terms of the market, she referenced the evidence of Ms Hampson, Mr O’Styke and Mr Staite
which she submitted all demonstrated that there is a specific market for this particular type of

business land, particularly in this location.

In determining whether there were other reasonably practicable and feasible options for

providing the development capacity, she submitted that case law on the term ‘reasonably

% Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [28]
9 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [35]
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practicable’ has emphasised this is not an absolute, but rather an objective test that must be

considered in an overall weighing exercise.1®

In terms of the requirements of Clause 3.6(2), including a consideration of whether greater
intensification in existing urban areas, rezoning of land that is not highly productive as urban,
and rezoning different highly productive land that has relatively lower productive capacity, Ms
Appleyard submitted those options could be discounted as they were not feasible and did not

achieve a well-functioning urban environment.

She further submitter that just because one of those options was available, that does not mean
the proposed urban rezoning cannot proceed. She submitted that well-planned urban growth
on the urban edge and on highly productive land will generally be preferred over sporadic
urban development on non-highly productive land away from urban centres with less cohesion,

accessibility, diversity and so on.0!

Attached to Ms Appleyard’s submissions as Appendix 1 was a map of the various constraints
applying to development in Rolleston. Ms Appleyard submitted this demonstrated there were
no other reasonably practicable or feasible options for providing further industrial land.1%2 She
noted that it would not result in a well-functioning urban environment to rezone any land south
of State Highway 1 industrial. Relying on Ms Lauenstein’s evidence, she submitted that the
highway, along with the rail corridors, provides a “hard” urban boundary separating urban
residential, commercial and community growth to the south of State Highway 1, and industrial
to the north. She submitted it would simply not be appropriate to rezone any land south of
State Highway 1 as industrial.1%® She submitted that further to the east and north of the
existing 1Zone and the Midland Port that there were large continuous areas of LUC Class 2
and 3 soils. It was those that were likely to be more productive than the LUC Class 3 land in

question given the size of those sites, and the constraints that exist for the PC80 site. 104

Ms Appleyard noted that PC80 is located west of the 1Zone. She submitted that other land
west of the IZone could well be utilised for industrial zoning (which is not highly productive
land, or at least contains less highly productive land than the LUC Class 3 land). That however
would not result in a well-functioning urban environment as it would result in a gap or pocket
between State Highway 1 and any proposed industrial zone of rural land surrounded on three

sides by urban zoning.105

She submitted that the benefits of PC80 outweigh the costs and substantially so. She noted
that in terms of the loss of the land-based production, the evidence of Mr Mthamo, Mr Turner

and Mr Everest demonstrated that the costs of the loss would not be significant as the LUC

100 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [38.1] citing Royal Forest and Bird Society
of New Zealand Incorporated v Whakatane District Council [2017] NZEnvC 51

101 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [38]

102 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [39]

103 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [39.1]

104 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [39.2]

105 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [39.3]
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Class 3 land within the PC80 site has a number of long term constraints that mean it could not

be used for economically viable land-based primary production for at least 30 years.16

Ms Appleyard also addressed Clause 3.10 — the exemption for highly productive land subject
to permanent or long term constraints. She considered it helpful to look at that to inform the
Clause 3.6 analysis. This was particularly around what could be considered another
reasonably foreseeable option, consideration of land that has relatively lower productive
capacity, as well as with regard to the costs/benefits analysis. Ms Appleyard then stepped
through the provisions of Clause 3.10 and, on the basis of the evidence of Mr Mthamo and Mr
Everest, submitted that both demonstrate that there are two key long term (and most likely
permanent) constraints in relation to the land, being soil deficits and irrigation availability, and

nutrient discharge constraints. 107

Fragmentation and reverse sensitivity effects were also identified as constraints. Overall, Ms
Appleyard submitted that the constraints meant that land-based primary production on the
LUC Class 3 land would not be economically viable for at least 30 years, and ultimately she
submitted that the LUC Class 3 land is able to be rezoned urban under Clause 3.6 in order to

provide sufficient development capacity while achieving a well-functioning urban environment.

She identified that both Mr Mthamo and Mr Everest recorded that the applicable groundwater
zone is overallocated, making applications to take groundwater for irrigation prohibited
activities and that a consent to transfer existing irrigation water rights to another location would
be difficult and require the acquisition of a consent that is double the annual volume required

for irrigation of the site.

Ms Appleyard noted that Mr Everest had suggested that it might be possible to obtain irrigation
water from CPW but that on Mr Everest’s evidence, that would only be available if the whole
of the PC80 site was proposed to be irrigated — not just the LUC Class 3 land. She submitted
that Mr Mthamo and Mr Everest both considered that constraint was unlikely to change over
the next 30 years. She submitted that likewise, in terms of nutrient discharge constraints, this
was identified by Mr Mthamo and Mr Everest. She submitted that the Selwyn Te Waihora
Catchment is zoned as overallocated with respect to nutrient losses. Given the productivity of
the blocks had always been low, the baseline nitrogen leaching rates were also very low and

that restricted the productivity and yield of the PC80 site.

Ms Appleyard identified that Mr Everest had advised that CPW may have a nutrient load
available but submitted there was a significant uncertainty as to whether that would ever be

allocated to this particular site.

Given the significance of this issue, and that it had only come into force on 17 October 2022,
| requested that Ms Appleyard address this issue further in her reply. The reply submissions

confirmed that the LUC Class 3 land within the site was highly productive land for the purposes

1% Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [41]
107 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [46]
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of the NPS-HPL given that the required mapping had not been undertaken. The reply largely
repeated the opening submission that it was clear from the objectives and policies of the
NPS-HPL that it does not seek to provide absolute protection of highly productive land, nor

does it specify that there should be no loss of highly productive land within a region or a district.

MfE Guide to Implementation

325.

326.

327.

328.

329.

In the course of my deliberations | became aware that a Guide to the implementation of the
NPS-HPL had been published on 12 December 2022. |issued a Minute on 18 January 2023
providing the parties with an opportunity to comment on the relevant provisions of the

guidance.108

| received a response from Mr Lemmon (PC80-0001). While he had not raised versatile soils
in his submission, he urged me to fully consider the NPS-HPL guidance publication for reasons

he outlined.

The CRC provided a brief statement highlighting relevant commentary and identified that “we”
believe the guidance document (alongside the NPS-HPL) strengthens the reasons for CRC'’s
opposition to proposed PC80 as outlined in its original submission. Again | note that versatile

soils was not raised in its original submission.

Ms White provided additional comments as reporting officer. She commented that the Guide
indicates that further tests/direction in Clause 3.6(2) and 3.6(3) are fundamentally about
demonstrating that there are no reasonably practicable options, for providing at least sufficient
development capacity within the same locality and market, while achieving a well-functioning
urban environment.1%® She commented that the Guide recognises that there are often more
limitations on options that can be assessed where a private plan change is involved but that
consideration of the listed options in Clause 3.6(2) and other reasonably practicable options
were still required for private plan changes. She also identified that the Guide comments, in
relation to private plan changes, that the territorial authority will need to ensure there is a robust
assessment of reasonably practicable options on non-HPL land and this was not to be limited
to the preferred site for the developer. She considered that the assessment undertaken in
relation to PC80 included a robust assessment of other reasonably practicable options and

was not limited to the application site.110

Ms White also addressed Clause 3.6(3) guidance, noting that she considered it indicates that
it is about ensuring that a “like for like” assessment of other options is undertaken. In
discussing the locality aspects more specifically, she noted the Guide indicates that the intent
of the clause is to ensure that the options assessed in essence provide the required
development capacity as close as possible to where it is needed. She considered this was to

avoid situations where a sufficient development capacity can be provided on non-HPL, but

108 Minute No 6 Addressing Matters Relating to the NPS-HPL and Recent Guide to Implementation dated 18 January 2023
109 Comments from Reporting Officer on NPS-HPL Guide to Implementation dated 25 January 2023 at para [5]
110 Comments from Reporting Officer on NPS-HPL Guide to Implementation dated 25 January 2023 at para [8]
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that capacity is not in the right locality to meet the identified demand. Overall, she considered
the Applicant’s assessment of the locality and market to be appropriate and in line with what
the Guide indicated is the intent of Clause 3.6(1)(b).

Counsel for the Requester responded by way of Memorandum. The Memorandum recorded
that they had addressed in detail why they say the NPS-HPL allows for rezoning of the land in
closing legal submissions and they did not repeat that. The Memorandum addressed whether
their views as expressed in those legal submissions was consistent with the Guide and
whether the Guide otherwise provides any helpful insights as to the intended interpretation
and implementation of the NPS-HPL.111 They set out that the Guide is a guide noting that
while it may provide a helpful starting point for interpretation, it does not form part of the
NPS-HPL and has no legal effect.1!? They considered the Guide generally confirms their
interpretation of the NPS-HPL as set out in the closing submissions in particular in relation to
Clause 3.6 being the appropriate clause when considering a request to rezone HPL; and that
the NPS-HPL takes a more enabling ‘restrict’ approach (rather than ‘avoid’) for urban rezoning
on HPL which recognises the need for HPL to be used in some circumstances to provide
sufficient development capacity while ensuring a robust assessment of alternatives is

undertaken before this occurs.

They submitted the Guide supported the interpretation that within the same locality and market
must mean Rolleston.113 They considered it appropriate to look behind a published HBA to
ensure that the conclusions it draws about capacity are up to date. If they are not, it would be
appropriate to take into account other factors in that assessment.14 They identified that urban
rezoning may minimise the loss of HPL by being predominantly on non-HPL and some smaller
areas of LUC Class 3 land while deliberately avoiding larger areas of LUC Class 1 and 2 land
and while still maintaining a well functioning urban environment. They considered PC80 to be

a good example of a rezoning that does that. 115

The Memorandum spent some time discussing the approach in the Guide in relation to
Clause 3.6(1)(a). The Guide states that rezoning HPL to an urban zone to provide for long
term development would not meet this test. This is to avoid the premature loss of HPL to
urban rezoning and ensure the maximum amount of HPL remains available for land-based
primary production until it is actually needed to be rezoned to provide sufficient development
capacity.116

They submitted this was inconsistent with and wrongly interpreted Clauses 3.4 of the NPS-UD
and 3.6(1)(a) of the NPS-HPL for reasons which they expanded on. They submitted the
Guide’s view focuses too heavily on the second aspect of the definition of ‘plan enabled’ in a

way that concludes that under Clause 3.6 of the NPS-HPL land to enable capacity into the

111 Memorandum of Counsel dated 25 January 2023 at para [6]
112 Memorandum of Counsel dated 25 January 2023 at para [7]
113 Memorandum of Counsel dated 25 January 2023 at para [8.3]

115 Memorandum of Counsel dated 25 January 2023 at para [8] referencing page 59 of the Guide

[
i
114 Memorandum of Counsel dated 25 January 2023 at para [8.4] referencing page 45 of the Guide
[
[

116 Memorandum of Counsel dated 25 January 2023 at para [11] referencing page 42 of the Guide
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long term cannot be rezoned if it is not included in an FDS or strategic document.1*” They
submitted that was not what the plain and ordinary meaning of Clause 3.6 says. They
submitted that nowhere in Clause 6 does it state that this test for rezoning only applies where
land is required for short or medium term capacity but not for the long term. They noted the
obligation under the NPS-UD is to provide for all short, medium and long terms and if the
Government had intended the NPS-HPL to apply in the way asserted by the Guide, it would

have expressly stated so.18

They submitted that both the Applicant’s and Council’'s economic evidence concluded that
there is a shortfall of long term industrial land capacity and the Council was not currently
meeting its obligations in terms of Policy 2 of the NPS-UD. The Memorandum went on to state
that Clause 3.6 of the NPS-HPL applied to PC80 on a plain and simple reading of that clause
as the Council is not currently meeting its long term capacity requirements and the rezoning

in its entirety is required to provide sufficient development capacity under the NPS-UD.

Evidence

335.

336.

337.

338.

Mr Carter identified that the only way the Rolleston Industrial Zone could expand that avoided
locating on highly productive land was to the west. He provided a figure with his evidence
identifying the location of the existing industrial zone and the PC80 site, overlaid with the LUC

Classes 1 - 3.

Mr Everest is a farm consultant at Macfarlane Rural Business and holds a Bachelor of
Agricultural Science (Hons) from Lincoln University and a certificate in Advanced Sustainable
Nutrient Management. His evidence addressed the availability constraints of nutrients and
water irrigation required to enable the use of land for productive agricultural purposes; the
regional impacts of land productivity of increased productive intensity of the 18.1 ha LUC
Class 3 land; potential constraints to traditional productive agricultural uses as a result of
reverse sensitivity; and the agronomic and economic viability of using the land classified as

LUC Class 3 land for productive agricultural purposes.

He addressed the availability constraints of nutrients and irrigation water. He advised that
groundwater for irrigation was not available as the property is in an overallocated zone. He
advised that surface water may be available via CPWL's irrigation scheme which PC80 could
potentially utilise. He advised that CPWL would need to install a pipeline 3,780m from the
corner of Aylesbury Road and Two Chain Road, along Two Chain Road to the property

boundary.

He advised that water sales from CPWL to new shareholders are considered on an economic
viability basis, typically water take applications of less than 20 litres per second (33 ha) are
not granted. On that basis the HPL would only be irrigated by CPWL if the LUC Class 4 land

117 Memorandum of Counsel dated 25 January 2023 at para [16]
118 Memorandum of Counsel dated 25 January 2023 at para [17]
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was also irrigated, thus creating a constraint to just the LUC Class 3 land.'1® He identified the
costs of getting CPWL water conveyed to the property (on the assumption it was possible).
He noted that while the property titles added up to 98.3 ha, most properties are only 90%
irrigated due to infrastructure complexities and capital costs trade-offs. To irrigate 88 ha, the

total costs of irrigation water acquisition would be $1,743,000.120

Mr Everest discussed resource availability in terms of nutrients. He identified that under the
CLWRP for the Selwyn Te Waihora catchment, Rule 11.4.13, farms must reduce their nitrogen
loss to water from the baseline which is defined as the nutrient loss averaged over the 48
month consecutive period within the period 1 January 2009 to 31 December 2013. He advised
that satellite imagery of both the LUC Class 3 and LUC Class 4 land indicated that the land
use through the baseline period was low intensity stock farming. He advised that Overseer
indicates that a basic farm system representative of grass only sheep and beef farming would
result in a nitrogen loss of 6kgN/hal/year. As the farm was not located in a phosphorus risk
zone, that would increase to 15kgN/ha/year. Due to those low nutrient baseline limits, the
productive activities would essentially be restricted to dryland farming or low intensity irrigated

farming.12?

He also identified the National Environmental Standards for Freshwater 2020 applies further
restrictions on land. This precluded operators from undertaking intensification changes from
the reference period which was defined as 1 July 2014 to 30 June 2019. Any change to
include dairy or dairy support would require a land use consent and farms seeking to increase
intensive winter grazing in an area greater than 10% or 50 ha of the total area of the farm also

require consent.??

He advised that if the property were to obtain water resource from CPWL, there is nutrient
allocation available (subject to application), but due to the overarching NES-F and CLWRP
regulations, the property would be precluded from introducing intensive winter grazing area,
introducing dairy heifers, or converting to dairy farming which combined meant that the
property could only consider trading livestock, horticulture and arable crops as farm system
options.1%3

Mr Everest considered that retaining the LUC Class 3 land as highly productive agricultural
land would result in increased nutrient loss to the catchment. He identified that while the land
units including LUC land on its own or LUC Class 3 and LUC Class 4 run contiguously it could
theoretically generate sufficient cash surpluses to provide the owner adequate remuneration
for their efforts, in some instances, the return on capital of any assessed productive farm
system fail to meet the 4% ROC threshold and he did not consider productive agriculture to
be an economically viable use (having considered that over a 30 year timeframe) of the LUC
Class 3 land in the PC80 site.

119 Evidence of Mark Everest (agriculture and primary industry) dated 5 October 2022 at para [14]
120 Evidence of Mark Everest (agriculture and primary industry) dated 5 October 2022 at para [15]
121 Evidence of Mark Everest (agriculture and primary industry) dated 5 October 2022 at para [20]
122 Eyidence of Mark Everest (agriculture and primary industry) dated 5 October 2022 at para [21]
123 Evidence of Mark Everest (agriculture and primary industry) dated 5 October 2022 at para [22]
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He considered that the nutrient loss and water use required to make the LUC land sufficiently
productive would be at the cost of a further 13-25% of land remaining elsewhere in the region
being less productive. He considered alone the LUC Class 3 land to be rezoned as industrial
would result in higher environmental (and consequently cultural) and productive (social)
outcomes for the Selwyn Te Waihora catchment. He considered that the scale of the LUC
land precludes it from being irrigated on its own. It would only be productively viable if the

whole 98 ha block on Two Chain Road was retained as productive agricultural land.

He also discussed reverse sensitivity and concluded that his concern for productive and
economic viability for the LUC Class 3 land in the proposed site was extenuated by the threat
of neighbouring properties objecting to necessary agricultural practices such as late night

noise and chemical spraying in future years.1?*

Mr Everest also responded to the officers report and submissions. In terms of the submission
of Mr Horne, he did not consider the 18 ha classified as LUC Class 3 land was prime growing
or productive land as it was constrained by residential pressures against productive
agricultural practices and, it is not economically viable as productive land. He considered that
while the land is classed as LUC Class 3 and highly productive, his analysis indicated the land
is not capable of being highly productive due to social pressures regarding agricultural

practices and efficiency of available irrigation water and nutrient allocation.

Mr Mthamo is a principal consultant for the environmental science, engineering and project
management consultancy Reeftide Environmental and Projects Limited. He has worked in the
area of environmental science and engineering for over 27 years. He holds a Bachelor of
Agricultural Engineering (Hons) with a major in Soil Science and Water Resources; Master of
Engineering Science in Water Resources; Master of Business Administration. He also holds
an Advanced Certificate in Overseer Nutrient Management modelling qualification and is a
member of Engineering New Zealand and a Chartered Professional Engineer. He advised
that he has considerable experience in the design and implementation of on-farm irrigation

schemes, soil investigations and land use assessments both in New Zealand and abroad.

Mr Mthamo described the site, current land use, current zoning and the Request. He identified
that the Two Chain Road site comprises a total of 98 ha of land, 77 ha of that (at 77, 113-139
and 183 Two Chain Road) was under single ownership with the remainder (7, 15, 25, 93 and
97 Two Chain Road) under multiple ownership comprising lifestyle blocks ranging in size from
3.77 ha to 4.59 ha. He advised that the site generally has a long history of use for lifestyle
living and low intensity dryland grazing purposes with the more specific land uses including
low stocking rate grazing for dairy cows, yearling steers and bulls on winter feed, oats and
grass or kale, a horse training establishment and sheep and small livestock grazing on some
of the lifestyle blocks. He identified that the land across and north of Two Chain Road is

generally lifestyle blocks with grazing and some home businesses.

124 Evidence of Mark Everest (agriculture and primary industry) dated 5 October 2022 at para [43]
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He advised that the S-Maps Online and Canterbury Maps provided details of the soils which
are primarily Lismore, Eyre and Templeton soil and provided an attachment showing the
location of soil types, areas of each soil subclass and properties of the soils. He advised that
78.8% of the soils on the site were the shallow stony Lismore soils which do not hold water

very well given they are very permeable and that this affects the soils productive potential.125

Mr Mthamo identified that the PC80 land comprises an area that has 18.1 ha of LUC Class 3
soils and 80.2 ha LUC Class 4.126 He considered that the LUC Class 3 soils within the PC80

area to be lower productive soils in Rolleston which were contemplated in Clause 3.6.

He undertook an assessment of the site soils against the NPS-HPL. Having reviewed the site
and considered the site specific factors, he was of the opinion that there are some short term
and long term constraints that qualify the site for exclusion under Clause 3.10 in terms of soil
moisture deficits and irrigation availability. In terms of the availability of water for irrigation, he
considered this to be restricted and a long term productivity constraint given that the zone is

fully allocated and that no new water for irrigation purposes was available.

He identified that the only other possible option to acquire water for irrigation would be to buy
and/or transfer of existing consent to the site. Regarding the transfer, he advised that the
CLWRP subregional plan (Chapter 12) required 50% of any volume transferred to be
surrendered and this meant that a consent or consents for the combined annual volume of
225,092 m3/year would have to be purchased to provide the annual volume of 112,556 m3/year
for the LUC Class 3 area within PC80.127

He advised that transfer of consents for irrigation purposes is getting difficult and expected
that to worsen with time due to climate change induced increases in irrigation water demand
and increasing shortages in consents available for transfer.126 He considered dryland farming
not to be economically viable for this site as the yields are generally low due to moisture

deficits.

He considered the nutrient limiting policies and rules to be a permanent long term constraint
for the site.1?® He identified when the leaching rates exceed 15kg N/hal/year further nutrient
restrictions are required. He considered those to be long term constraints as the groundwater
nutrient concentrations being observed now within the groundwater catchment are primarily
from activities of the past several decades since the 1970s, 1980s, 1990s and early 2000s.
He considered that the effects of the more recent 1980s to the present day intensification in
dairying and other farming activities will manifest over the next several decades and that the
effects will be considerably worse than what the catchment is experiencing now due to that

intensification. 130

125 Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at para [30]

126 Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at paras [37] and [38]

127 Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at para [57]

128 Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at para [58]

129 Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at para [67]

130 Summary of evidence of Victor Mthamo (versatile soils and water supply) dated 20 October 2022 at para [7.2(a)]
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He considered that the mitigation measures being implemented in compliance with the
CLWRP would unlikely restore the nutrient levels to the pre-intensification levels. He therefore
considered the limits on nutrient use and applications as being a permanent constraint.3!
Overall he considered that nutrient limiting policies and rules are a permanent long term

constraint for the site.132

He also identified fragmentation of ownership. He considered it is unlikely the productive
potential of the LUC Class 3 soils would ever be realised for the Two Chain Road site even
assuming other constraints such as lack of irrigation could be addressed. He anticipated the
existing fragmentation to persist into the future given the multiple ownership of the land. As a
result of the land fragmentation, the site is not highly productive.33 In terms of the reduction
of highly productive land in the region as a result of this proposal, he identified those as

0.0022% and 0.013% respectively which he considered to be insignificant.

In terms of cumulative potential reduction in productive soils since January 2018 up to
September 2022 and including the proposed plan change, he identified those as 0.77% within
the Selwyn District and 0.13% within the region. He considered the changes in the proportion
of highly productive land as a result of the proposed rezoning and other plan changes which
have occurred since 2018 to be small and there has been no significant loss in the amount of

highly productive land in the district.

Given his view that there were multiple long term constraints to the 18.1 ha of the LUC Class 3
soils on the PC80 site, he considered that the loss of those soils would not result in a significant

loss.

In his summary at the hearing, he provided additional comments on the PC80 productive
capacity. He had reflected on the relevance of Clause 3.4 of the NPS-HPL. He identified
Clause 3.4(5)(d) which states “small, discrete areas of LUC 1, 2, or 3 land need not be included
if they are separated from any large and geographically cohesive area of LUC 1, 2, or 3 land".
He appended as Attachment 1 to his summary a plan which he advised showed the 18.1 ha
of LUC Class 3 land did not form part of a large or cohesive area with the rest of the LUC land
beyond the site due to the railway line, State Highway 1 and Rolleston Township separating
the PC80 LUC area from the LUC Class 3 area to the south and south-east of the site; the
IZone industrial development to the north and north-east forming a boundary; and Two Chain
Road isolating the LUC Class 3 area within PC80 from the rest of the LUC mapped land in the

area. He considered that Wards Road and Railway Road also add to that separation.

He was also of the opinion that applying Clause 3.4(5)(b) to the land beyond the site, the LUC
Class 3 mapped land bounded by the 1Zone industrial area, Railway Road, Wards Road and

Two Chain Road was not large and cohesive.

131 Summary of evidence of Victor Mthamo (versatile soils and water supply) dated 20 October 2022 at para [7.2(b)]
132 Summary of evidence of Victor Mthamo (versatile soils and water supply) dated 20 October 2022 at para [7.2(c)]
133 Summary of evidence of Victor Mthamo (versatile soils and water supply) dated 20 October 2022 at para [7.3(a)]
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Overall he considered that the 18.1 ha of LUC Class 3 land in the PC80 area was not highly
productive land and is unlikely to be mapped as such by the Regional Council when it

undertakes the required mapping under the NPS-HPL.

Mr Ben Turner, a Rural Real Estate Agent with Bayleys Canterbury, provided evidence in
relation to the selling of rural productive land. In terms of the potential market for the LUC
land, he considered that if the LUC land comprising PC80 (whether on its own or in
combination with any other land comprising PC80), he would not foresee any potential market
for anyone looking to use the land in a productive way.3* He noted that it was due to a number
of constraints present on the site which he touched on briefly, noting that the evidence of Mr

Mthamo and Mr Everest in particular addressed these issues from a technical perspective.

He identified that productive farming purchasers would be disincentivised from purchasing this
land purely from the perspective that it is so close to other urban development, in particular
residential and lifestyle properties, raising potential reverse sensitivity effects.13> After
identifying the constraints, and based on his experience, he did not consider the site would be
profitable within the next 30 years, even when considering less intensive productive uses for
land such as grazing or cut and carry operations. He considered that if the properties were
listed as they currently are, the potential market was from people looking to purchase for
lifestyle reasons due to the proximity to the heart of Rolleston and that in his experience there

was no interest from productive farmers to purchase the land.

Ms Seaton and Ms White agreed that in the absence of any Regional Council mapping, the
LUC Class 3 soils must be considered highly productive. They also agreed that the NPS-HPL
provides for an exclusion of small, discrete areas of LUC Class 1, 2 and 3 land from mapping.
Ms Seaton anticipated the LUC Class 3 class soils within the PC80 area would be excluded
from any future mapping exercise and there would be little logic in including the land as an

isolated pocket of highly productive land as it would be difficult to farm economically.

Ms Seaton considered that the key issue with regard to Clause 3.6 in the NPS-HPL is a
reference to the housing and business assessment in subclause (3)(a) and (3)(b). She noted
that subclause (3)(a) also makes reference to “or some equivalent document”. It was Ms
Seaton’s understanding that the 2018 Greater Christchurch Partnership HBA does not clearly
identify demand for additional industrial land but she accepted Ms Hampson's view, which was
supported by the evidence of Mr Staite and Mr O’Styke, that the HBA analysis underestimates
long term demand for industrial land in Rolleston and that the 2018 HBA is out-of-date. Ms
Seaton was unable to reach a conclusion on the extent to which the merits or adequacy of the
2018 HBA were relevant, or the interrelationship of NPS-UD Policy 8 with the NPS-HPL.

134 Evidence of Ben Turner (real estate) dated 5 October 2022 at para [11]
135 Evidence of Ben Turner (real estate) dated 5 October 2022 at para [13]
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Assessment

365.

366.

367.

368.

369.

370.

371.

The issue of whether or not the 18.1 ha of LUC Class 3 soils at the eastern end of the site
constitute highly productive land for the purposes of the NPS-HPL is not in dispute. As
recorded earlier, in Opening Counsel stated: “The LUC3 land within the site is therefore ‘highly
productive land’ for the purposes of the NPS-HPL".136

They submitted further: “Nor does it specify that there should be no loss of highly productive
land within a region or a district”.137

The sole objective of the NPS-HPL is that highly productive land is protected for use in land
based primary production, both now and for future generations.

Policy 5 provides that the urban rezoning of highly productive land is avoided, except as

provided in this National Policy Statement.

The implementing Clause 3.6 is titled “Restricting urban zoning of highly productive land”.
Clause 3.6(1) provides that Tier 1 and 2 territorial authorities may allow urban rezoning of
highly productive land only if:

(@) The urban rezoning is required to provide sufficient development capacity to meet
demand for housing or business land to give effect to the National Policy Statement on

Urban Development 2020; and

(b)  There are no other reasonably practicable and feasible options for providing at least
sufficient development capacity within the same locality and market while achieving a

well-functioning urban environment; and

(c)  The environmental, social, cultural and economic benefits of rezoning outweigh the long
term environmental, social, cultural and economic costs associated with the loss of
highly productive land for land-based primary production, taking into account both

tangible and intangible values.

Clause 3.6(2) sets out, that in considering whether the requirements of subclause (1)(b) are

met, a range of reasonably practicable options for providing development capacity including:

(@) Greater intensification in existing urban areas;

(b)  Rezoning of land that is not highly productive land as urban;

(c)  Rezoning different highly productive land that has a relatively lower productive capacity.

Clause 3.6 and its ‘restricting’ of urban rezoning can be contrasted with Clause 3.7 and the

avoiding of highly productive land for rural lifestyle except as provided for in Clause 3.10.

136 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [17]
137 Opening Legal Submissions on behalf the Applicant 20 October 2022 at para [20]

Page 77

112



372.

373.

374.

375.

376.

Council 8 March 2023

| have been assisted by the Guide to Implementation3® and the submissions and comments

on that document.

| consider the Guide provides a helpful starting point for interpretation. To the best of my
knowledge, the NPS-HPL and its application has not been considered by the Environment
Court. The guidance notes that the NPS-HPL provides a more stringent ‘avoid’ approach for
rural lifestyle zoning on HPL given that it is an inefficient (and generally inappropriate) use of
this finite resource. A more enabling ‘restrict’ approach provides for urban rezoning on HPL.
This recognises the need for HPL to be used in some circumstances to provide sufficient
development capacity for housing and business land while also ensuring a robust assessment
of alternatives is undertaken before this occurs, advising “this also recognises that urban
rezoning typically provides significantly greater benefits than rural lifestyle zoning in terms of
efficient use of land as it can minimise the loss of HPL by allowing for more intensive urban
development on a smaller area of land”.13°

In my view, the key issue in relation to the HPL is whether the rezoning of that part of the site
(18.1 ha) meets the requirements of Clause 3.6(1). SDC may only allow that urban rezoning

of that HPL only if (my emphasis) the subclauses are met.
Is the urban rezoning required — 3.6(1)(a)

| have addressed the issue of sufficient development capacity earlier in this Recommendation
and | do not repeat that analysis. The economic witnesses ultimately agreed that the growth
modelling showed insufficient industrial capacity to meet long term demand. Very much by
way of summary, Ms Hampson considered that the BDCA 2018 is likely to have
underestimated long term demand for industrial land in Rolleston and therefore overstated
long term sufficiency. She considered the 2018 findings to be outdated and potentially limited
in their ability to accurately reflect demand and capacity for Rolleston’s remaining vacant
industrial land. In her assessment, demand for Rolleston’s industrial land is now higher than
previously reported and capacity has continued to reduce due to strong uptake of vacant sites
since 2016. She considered that while there had been additions to capacity thanks to PC16,
the net vacant capacity available for industrial and service activity is considerably less than
reported in 2018. She considered that given the likelihood that industrial land sufficiency is
lower than previously understood, a precautionary approach is needed which is consistent

with the NPS-UD which encourages the provision of more capacity rather than less.

In her summary at the hearing, she noted that Mr Foy had now confirmed at a high level that
based on Formative’s work for SDC, a shortfall of industrial capacity to meet long term demand
in the Selwyn District has now been estimated. She referred to the Memo of 4 October 2022

prepared by Mr Foy.

138 National Policy Statement for Highly Productive Land Guide to Implementation December 2022
139 National Policy Statement for Highly Productive Land Guide to Implementation December 2022 at page 39
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377. As | have noted earlier, Mr Foy advised that his 2022 industrial land assessment was not
finalised, it was “close enough to being finalised” to be able to conclude the projections indicate
that it is now expected that Rolleston will have an undersupply of industrial land some time in
the long term (10-30 years). That was on the assumption that the Growth Overlay Areas
become zoned industrial land but excluding PC80. He stated that with the PC80’s 98 ha,
supply (including the growth overlay areas) would exceed projected demand for at least the
next 30 years. He concluded that PC80 would assist Rolleston’s industrial land supply being

sufficient to meet demand for the duration of the NPS-UD long term.

378. Ms Seaton addressed Clause 3.6(5). It was her view that the extent of highly productive land
that would be rezoned for urban use through PC80 is the minimum necessary to provide the
industrial land capacity identified by Mr Foy and Ms Hampson as necessary to maintain long
term supply. She also considered that no other Business 2 or Business 2A zone expansion

can occur in Rolleston without affecting the same amount or more highly productive soil. 140

379. The evidence, in its entirety, is clear that the rezoning will assist in ensuring that there is at
least sufficient development capacity to meet the demand for business land and to give effect
to the NPS-UD. The NPS-HPL is worded slightly differently but not, in my view, materially.
They can be read together.

380. The Guidance states that the intention of the test is to support the rezoning of HPL to an urban
zone if needed to provide for short term and/or medium term sufficient development capacity
as this is required to be zoned for housing and business land for it to be ‘plan-enabled’. It
states further that rezoning HPL to an urban zone to provide for long term development
capacity would not meet this test. It states further that this is to avoid the premature loss of
HPL to urban rezoning and ensure the maximum amount of HPL remains available for land-
based primary production until it is actually needed to be rezoned to provide sufficient

development capacity.

381. | have referred to the submissions from the Applicant's Counsel on this point earlier in this
discussion. | do not repeat those submissions here. | agree with the submission that the
Guide to Implementation does appear to place a gloss on the clear wording of the NPS-UD. |
consider 3.6(1) is met. My assessment on this issue is, by its very nature, site-specific. It
relates to this particular land in this particular location. | accept that it is HPL and, as noted,

there is no dispute about that.

Clause 3.6(1)(b)

382. The evidence is clear that there are no other reasonably practicable and feasible options in
terms of Clause 3.6(1)(b) and those matters have been fully traversed in the Applicant’s
evidence and submissions. In my view, there has been a robust assessment of reasonably

practicable options for providing the required development capacity on non-HPL land. | am

140 Evidence of Kim Seaton (planning) dated 5 October 2022 at para [81]
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also satisfied that the assessment has not been limited purely to one of preference for the
developer. | agree with Ms White’s opinion that the assessment undertaken in relation to
PCB80 included a robust assessment of other reasonably practicable options, including the
matters listed, and was not limited to the application site. Ms White identified her concern
about whether or not the specific wording in Clause 3.6(3) in terms of the reference to the HBA
was, in essence, a bar. As Ms White noted, the Guide does not particularly address that
aspect. Ms White considered the Applicant’s assessment of the locality and market to be
appropriate, and in line with what the Guide indicates is the intent of Clause 3.6(1)(b).*4 |

agree.
Clause 3.6(1)(c)

In terms of Clause 3.6(1)(c), | am satisfied, on the basis of the comprehensive expert evidence
that | have received, that the environmental, social, cultural and economic benefits of rezoning
outweigh the long term environmental, social, cultural and economic costs associated with
loss of highly productive land for land based production taking into account both tangible and

intangible values.

Also relevant to my consideration is the urban design evidence. Ms Lauenstein advised that
should the eastern area of the proposed site be excluded due to the NPS-HPL, that would not
necessarily impact the ability of the remaining site to provide a functioning industrial zone but
from an urban perspective, it would be better to have the proposed site and the 1Zone to

visually connect directly without an undeveloped gap.

Mr Compton-Moen, while considering that the site’s connection to the existing commercial
areas is important from an urban form and connectivity perspective, considered that the
possibility of removing the eastern section of the site due to versatile soils was a negative
outcome from an urban design perspective but agreed with Ms Launstein that physical
connectivity (i.e. road and pedestrian/cycle links) would be maintained regardless of the zoning
of the versatile soils. He considered that the exclusion of the versatile soils area from the
industrial rezoning, whilst not ideal, nevertheless would not render industrial zoning across the

remainder of the site inappropriate from an urban form and landscape perspective.142

Mr Carter, in response to questions, advised that while bigger was always better they would

still develop the site if the 18 ha was not included.

Having considered all of the submissions and the evidence on this issue, and having had
regard to the Guide to Implementation, | consider that the urban zoning of LUC Class 3 is
appropriate and meets the requirements of Clause 3.6. On the clear evidence, it is required
to provide sufficient development capacity to meet demand for business land to give effect to
the NPS-UD 2020; there are no other reasonably practicable or feasible options for providing

at least sufficient development capacity within the same locality and market while achieving a

141 Comments from Reporting Officer on NLP-HPL Guide to Implementation dated 25 January 2023 at para [10]
142 Evidence of Victor Mthamo (versatile soils and water supply) dated 5 October 2022 at para [25]
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well functioning urban environment; and the environmental, social, cultural and economic
benefits of the rezoning outweigh the long term environmental, social, cultural and economic
costs associated with the loss of the HPL taking into account both tangible and intangible

value.

Additionally, | have had clear evidence and conclude that a range of reasonably practicable

options for providing required development capacity have been addressed.

| stress, that my assessment is very much based on this proposal in this location. | have not
simply considered an assessment of the economic benefits of the industrial zoning from the
developer’s perspective. | have also had very clear and comprehensive evidence in terms of
long term constraints on any use of the productive soils. The land is subject to several
constraints. | note that Clause 3.10 and its exemption addresses activities not otherwise
enabled under Clauses 3.7, 3.8 or 3.9. The Guidance states that Clause 3.10 cannot be used
as a pathway for urban rezoning if a proposal has not met the requirements of Clause 3.6. It
states that if there is justification for land that is subject to a permanent or long term constraint
being zoned urban, then it should be able to pass the tests in Clause 3.6 on its own merits. It
goes on to state further that urban rezoning of HPL always has a potential pathway under
Clause 3.6 whereas rural lifestyle rezoning and other types of subdivision and land use
activities do not have pathways under Clauses 3.7, 3.8 and 3.9, and for those activities

Clause 3.10 is the only available pathway.

| accept that the constraints do not provide an alternative pathway for rezoning. | do however
consider that the constraints are relevant in informing an overall decision. It would in my view
be artificial to ignore the comprehensive evidence of Mr Everest and Mr Mthamo. There are

also issues in relation to the ownership and the size of the lots which contain the LUC Class 3.

| agree with the evidence that the land could not properly be said to be part of a large and
geographically cohesive area and leaving the land with its present zoning in essence
sandwiched between two industrial zones would not, in my view, meet the purpose of the
RMA. | am satisfied that the requirements of implementing Clause 3.6 have been properly

assessed and met.

For completeness, in terms of Clause 3.6(5), while the economic evidence did not drill down
to the level of detail in relation to the spatial extent of the urban zone, | am satisfied that the
spatial extent is the minimum necessary to provide the required development capacity. As |
have noted, the evidence is that PC80 would still contribute to achieving a well-functioning
urban environment even without that land. However my reading of the evidence is that the

development capacity enabled by the rezoning of the 18.1 ha is required.
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Canterbury Regional Policy Statement

393.

394.

395.

396.

397.

398.

The Request identified the relevant objectives and policies of the CRPS.243 It acknowledged
that the plan change was not consistent with Objective 6.2.1(3), Objective 6.2.6, Policy 6.3.1
or Policy 6.3.6 as it proposed urban development outside an existing urban area or identified
greenfield priority area.

CRC (PC80-0009) submitted that the site was not identified as a greenfield priority area or
future development area on Map A, nor was the development of the land for urban purposes
expressly provided for in the CRPS. It submitted that it was therefore inconsistent with various
objectives and policies in the CRPS in relation to urban development. It stated the suitability
of the site for urban development would be more appropriately addressed through the spatial
planning exercise initiated by the Greater Christchurch Partnership. Overall, it submitted that
the Request was inconsistent with the policy direction in the CRPS and the strategic

subregional land use and infrastructure planning framework for Greater Christchurch.

Ms White considered the Applicant had identified the relevant provisions and she generally
concurred with the assessment against those provisions. She noted however that in terms of
Objective 5.2.1 and Policy 5.3.7, the conclusion that the proposal would have no adverse
effects on any regionally significant infrastructure (which by definition includes the state
highway) and the safe and effective functioning of the strategic land transport network, that
was reliant on the matters identified by the submitters, particularly Waka Kotahi with respect
to the timing of the development in relation to the upgrading of roads being appropriately
addressed.

She considered there were similar tensions with Objective 6.2.1(9), Objective 6.2.4, Policy
6.3.4 and Policy 6.3.5, but in line with Policy 6.3.5(2) she considered these were overcome by
the rules proposed by the Applicant which would ensure the timing of new development was
coordinated with development, funding and implementation and operation of transport. Ms
White considered that the inconsistency with Objective 6.2.1(3) and 6.2.6, and Policies 6.3.1
and 6.3.6 was a key consideration which she considered came down to whether or not the
significance of the development capacity provided should be given more weight than the

current direction in the CRPS.

In relation to water supply, she identified several provisions which she considered were
relevant in relation to the integration of strategic and other infrastructure and services with land
use development and, in her view, unless consented water could be made available, the

rezoning of the site would be in conflict with the provisions of the CRPS.

Ms Seaton’s evidence referred to the s32 Evaluation. She noted that assessment and that of
Ms White were generally in accord. In relation to water supply, she noted that Mr McLeod and

Mr Mthamo had confirmed that there was adequate water supply available to service the PC80

143 532 Evaluation, paras [97]-[99] and Table 3
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land. She recommended a new rule requiring potable water to be confirmed as available prior
to the creation of any new allotments on the site, and it was her opinion that that resolved the
tensions Ms White identified with Objective 6.2.1 and Policy 6.3.5.

She considered Policy 8 of the NPS-UD overcame the inconsistency with Objectives 6.2.1(3)
and 6.2.5 and Policies 6.3.1 and 6.3.6.

Assessment

400.

401.

402.

There is a clear tension with the objectives and policies in the CRPS that are directive of
greenfield growth. Those strong avoidance objectives and policies do complicate the issue of
whether or not PC80 gives effect to the CRPS.

| have carefully considered all of the expert evidence, informed by the evidence of the lay
submitters. Most of the effects and issues which give rise to a potential inconsistency with
relevant objectives of the CRPS have been addressed earlier in this Recommendation. Given
the various amendments to the rules in particular in relation to the relationship with
infrastructure provision and upgrading, overall | am satisfied that the plan change is consistent

with the relevant objectives and policies of the CRPS, other than the locational directives.

Policy 8 of the NPS-UD provides a pathway for this rezoning and given my earlier findings in
relation to the NPS-UD.

Our Space 2018-2048

403.

404.

405.

As identified by Ms White, Our Space is a strategic planning document adopted by the Greater
Christchurch Partnership with a focus on how to best accommodate housing and business
land needs in a way that integrates with transport and other infrastructure provision, builds
greater community resilience, and contributes to a sustainable future for Greater Christchurch.
It seeks to ensure a balance between providing sufficient capacity for growth while also
maintaining an urban form that achieves the provision and goals of the Greater Christchurch
Urban Development Strategy prepared in 2007 and updated in 2016.

Our Space identified that there was expected to be sufficient industrial capacity within the
Selwyn District in both the medium and long terms. Ms White’s understanding was that the
assessment undertaken was of a broad scale and did not go into the detail about different

types of industrial needs.'*

| have addressed the supply and demand issue earlier and there is clear evidence that there
is considerable demand for this type of development in this location. There are locational
benefits from this proposal, particularly given its relationship to the rail corridor and the state
highway network. | agree with Ms White that this is more relevant to the consideration of PC80
than the findings of Our Space. 45

144 s42A Report at para [137]
145 542A Report at para [138]
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Ms Seaton noted the evidence of Ms Hampson, the review of Mr Foy, together with the
evidence of Mr Staite and Mr O’Styke, which confirmed that the availability and capacity for

development of industrial land is insufficient in the long term. | agree.

Canterbury Land and Water Regional Plan and Canterbury Air Regional Plan

407.

408.

Ms White identified that pursuant to s75(4)(b) of the RMA, the District Plan cannot be
inconsistent with a regional plan, which in respect to this Request she considered included the
CLWRP and the Canterbury Air Regional Plan. She agreed with the Applicant’s assessment
that the establishment of activities within the site will either need to meet the permitted activity
conditions of those plans, or be required to obtain a resource consent. She agreed further
that the effects associated with discharges from future development of the site would be
considered at the time of detailed development. She did not consider there to be anything
particular about the site or its proximity to other land uses that she would consider would
impede the ability to appropriately mitigate such effects. She noted that the CRC in their

submission did not raise any concerns with incompatibility.146

Overall | conclude that there is no inconsistency.

Mahaanui lwi Management Plan (IMP)

409.

410.

411.

412.

As identified by Ms White, the IMP is a planning document recognised by an iwi authority and
lodged with the Council, which includes content that relates to the district's resource

management issues.

Pursuant to s74(2A) of the RMA, | must take this into account.

The Request includes an assessment of the relevant provisions within the IMP.147 In response
to the request for further information, Mahaanui Kurataiao Limited (MKT) provided a
Manawhenua statement which includes identification of relevant provisions and
recommendations to align with those.’® Ms White considered that a number of the
recommendations related to matters which would be considered at the time of subdivision and
the recommendations in relation to stormwater discharge would be addressed under the
CLWRP.

MKT sought the existing waterway be naturalised and a minimum 10m setback be provided
including a 5m planted buffer. As noted by Ms White, the water race is proposed through the
ODP to be retained and that a 10m setback is proposed to apply. That reflected the existing
approach contained within the District Plan. Ms White considered there was nothing particular
about the site to justify requiring further naturalisation and additional planting and similar could

be considered at the time of subdivision.

146 s42A Report at para [139]
147 Attachment 3: s32 Evaluation, at paras [105] — [112]
148 Appendix J to response to request
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413. | accept any matters of concern can be considered at the time of subdivision.

Consistency with plan of adjacent territorial authorities

414. Ms White identified that matters of cross boundary interests are outlined in the ODP (Section
AL1.5 of the Township Volume). | agree with Ms White that none of the identified issues are
applicable to PC80.

Other matters — Plans and Strategies prepared under other Acts

415. While not addressed by either of the planners in their evidence, | am familiar with Selwyn 2031
which is Selwyn'’s district development strategy. Given it has not been the focus of evidence
or submissions, | simply record that | have had regard to it. A number of the matters identified
in that document relating to infrastructure development capacity and similar have been more
specifically addressed. It is in accordance with the concentration of urban expansion within

the Greater Christchurch area in and around Rolleston in particular.

Consideration of Alternatives, Costs and Benefits — Section 32

416. The proposal does not include any new objectives, or changes to the existing objectives within
the SDP. The assessment required is whether the provisions of the proposal are the most
appropriate way to achieve the objectives of both the proposal and existing district plan
objectives, having regard to efficiency and effectiveness of the provisions and having

considered other reasonably practicable options (s32(1)(b)).

417. Inregard to the more general objective of the proposal — the purpose of the proposal, this is
stated as:

. to provide for the establishment of new industrial development on the site.4°

418. Ms White, having identified the proposal did not involve any new objectives, or any changes
to the existing objectives of the SDP, considered that the assessment required under s32(1)(a)
was as to the extent to which the purpose of the proposal is the most appropriate way to
achieve the purpose of the RMA. She identified the stated purpose of the proposal and
addressed the s32 evaluation of the extent to which enabling the establishment of industrial

development on this site achieves the purpose of the RMA.

419. She noted the Applicant considered the proposal achieves the purpose of the RMA for the

following reasons:1%0

. It proactively and specifically manages the development of industrial land adjoining the

existing industrial zone boundary;

149 532 Evaluation at para [62]
150 542A Report at para [146]
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. The site is located in close proximity to key transport links, including State Highway 1

and the main north-south rail corridor;

. The location of the site immediately adjacent the rail corridor will allow for rail sidings
into the site if desired, potentially enabling further freight efficiencies;

. The concentration of buildings and activities adjacent State Highway 1/the rail corridor
and existing Rolleston urban boundary to the south, and existing business zone to the
east, assists with reducing the adverse rural character and visual effects that might
otherwise arise;

. Potential adverse effects from industrial development on the site can be effectively

avoided or mitigated through compliance with the proposed ODP and associated rules;

. The proposal enables the community to provide for its economic wellbeing, thereby

contributing to its social wellbeing; and finally

. The life-supporting capacity of water and soil can be addressed through requirements
for earthworks and construction management in accordance with existing rules within

the SDP, with additional controls through the Regional Council requirements.

She noted the submissions raised amenity values and quality of the environment which had
been considered. It was her view that the rezoning is likely to achieve s7(c) and s7(f) of the
RMA provided further assessment of noise effects are undertaken which demonstrated they
were acceptable. That has now been done.

She considered the location of the site outside the areas identified for urban development in
the CRPS to be relevant in considering whether the proposal results in efficient use of natural
and physical resources. She identified these include various infrastructure such as transport
networks and reticulated services. She was satisfied that the proposal results in an efficient

use of the transport network, and noted the requirement for additional water.15!

She considered that the key issues in the assessment that needed to be weighed up before
determining whether the proposal is the most appropriate approach is whether the significance
of development capacity outweighs the inconsistency of the proposal with the CRPS objectives

and policies relating to urban development outside of existing urban areas. 152

As to whether the provisions of the proposal are the most appropriate way to achieve the
objectives, she considered the Request appropriately identified the reasonably practicable
options for achieving the purpose of the proposal, and agreed that the other reasonably

practicable options had been identified. She generally concurred with the assessment.

151 s42A Report at para [148]
152 542A Report at para [149]
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Ms White also generally agreed with the assessment of the existing objectives of the SDP

taking into account the additional recommendations.

Ms White identified Objective B3.4.1 and B4.3.2 which relate to the quality of the environment
in rural areas, as relevant to the consideration of the Request given the effects of activities on
the site have the potential to impact on nearby sites that continue to have a rural zoning and
it was therefore necessary in her view to ensure that the rezoning did not compromise
achievement of those objectives.153 She identified that the proposal did not achieve Objective
B4.3.3 which seeks that within the Greater Christchurch area, new business development is

contained within existing zoned areas or priority areas identified in the CRPS.

Ms Seaton’s evidence responded to Ms White's report. Ms Seaton considered noise effects
had been addressed and the rezoning would achieve s7(c) and s7(f) of the RMA. In relation

to water supply, she confirmed that adequate sources could be available via the transfer.

As to whether the proposal was the most appropriate way of achieving the purpose of the
RMA, it was her opinion that the evidence presented established that PC80 would provide
significant development capacity and would support a well-functioning urban environment.
She considered PC80 to be a logical extension of the urban form and in particular noted the
absence of highly productive land across the majority of the site. In light of the identified
shortage of industrial land, the ability to avoid or mitigate adverse effects associated with
rezoning and the consolidation of Rolleston’s urban form, she considered the rezoning to be

the most appropriate way to achieve the purpose of the RMA.

In relation to whether it was the most appropriate way of achieving the purpose of the
objectives, she noted the additional assessment regarding noise had been undertaken, and
on the basis of the evidence of Mr Compton-Moen and Ms Lauenstein she considered it would
maintain the quality of the rural area. She identified that character and amenity of the rural
area in the vicinity of PC80 would change from purely a rural or rural residential to a rural urban
interface but with the landscape treatment proposed, inclusive of the large earth bund and
minimum 15m landscape strip with two planting strips, that was adequate to ensure adverse
effects are kept to an appropriate level. She noted that there were multiple existing locations
in Rolleston where the Business 2A zones interfaced with rural areas, including Hoskyns and
Maddisons Roads and Railway Road. She considered there would be no reason why a rural

industrial interface would not be acceptable at the PC80 location.

Operative Selwyn District Plan

429.

Section 32(3) requires an examination of whether the provisions of the proposal are the most

appropriate way to achieve the objectives of the SDP to the extent that those are relevant.

153 542A Report at para [154]
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Table 2 of the s32 Evaluation provided an assessment of the proposed plan change against
the relevant existing objectives of the district plan.1> The table addressed Township Volume
— B1 Natural Resources. In terms of land and soil, that identified Objective B1.1.2 — New
residential or business activities do not create shortages of land or soil resources for other
activities in the future; Policy B1.1.3 — Avoid adverse effects on people’s health or well-being
from exposure to contaminated soil; and Policy B1.1.8 — Avoid rezoning land which contains

versatile soils for new residential or business development if:

. The land is appropriate for other activities; and

. There are other areas adjoining the township which are appropriate for new residential
or business development which do not contain versatile soils.

The comment/assessment addressed those objective and policies noting that some loss of
soil resource would inevitably occur through the physical establishment of industrial
development and, at that time adopting the CRPS definitions of versatile soils, there would be

no versatile soil loss from the rezoning and site development.

| have addressed that issue in more detail in my analysis of the NPS-HPL.

The assessment also addressed water, identifying Objective B1.2.1 — Expansion of townships
in Selwyn District maintains or enhances the quality of ground or surface water resources; and

Objective B1.2.2 — Activities on land and the surface of water in Selwyn District:

. Do not adversely affect ground or surface water resources;

. Do not adversely affect waahi tapu or waahi taonga;

. Maintain or enhance the ecological and habitat values of waterbodies and their margins;
. Maintain or enhance the water quality and ecological values of sites of mahinga kai

(food gathering); and

. Promote public access along rivers and streams, where appropriate.

The assessment also identified Policy B1.2.1 — Ensure all activities in townships have
appropriate systems for water supply, and effluent and stormwater treatment and disposal to
avoid adverse effects on the quality of ground water or surface waterbodies; Policy B1.2.2 —
Ensure land rezoned to a Living or Business zone can be serviced with a water supply and
effluent and stormwater disposal without adversely affecting groundwater or surface
waterbodies; and Policy B1.2.5 — Requiring any sewage treatment and disposal to be
reticulated in various townships, including Rolleston.

154 532 Evaluation Table 2 at page 17
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| am satisfied that those objectives and policies have been appropriately considered and
addressed. The proposal can be serviced, stormwater can be appropriately disposed of
subject to any regional resource consent and the artificial waterway is to be retained and

subject to existing rules specifying setbacks.

In terms of the Township Volume B2 Physical Resources, again they were assessed in some
detail. Objective B2.1.1 — An integrated approach to land use and transport planning to ensure
the safe and efficient operation of the District’s roads, pathways, railway lines and airfields is
not compromised by adverse effects from activities on surrounding land or by residential
growth; Objective B2.1.2 — An integrated approach to land use and transport planning to
manage and minimise adverse effects of transport networks on adjoining land uses, and to
avoid “reverse sensitivity” effects on the operation of transport networks. Objective B2.1.3
was also identified — this addresses the promotion of transport choice and provision of a range
of sustainable transport modes, and alternatives to road movement of freight such as rail. The
ability to extend the rail infrastructure clearly meets that objective. Objective B2.1.4
addressing the adverse effects of land transport networks on natural or physical resources or
amenity values, are avoided, remedied or mitigated, in my view that is appropriately addressed

by the proposal with amendments. Transport matters have been fully assessed by the experts.

Clearly, in terms of Objective 4.3.3 and Policy B4.3.1, those provisions give effect to the CRPS
direction regarding growth areas. The proposal is clearly contrary to those in so far as they
relate to the CRPS direction regarding growth areas within the Greater Christchurch area and
new business development is contained within existing zoned areas or priority areas identified
inthe CRPS. | have addressed the NPS-UD earlier in this Recommendation and those policies
are subject to the same assessment for an "unanticipated” proposal. That objective and

supporting policy must therefore be read as being subject to the NPS-UD provisions.

In terms of Objective B1.1.2 and Policy B1.1.8, there is a degree of tension as some loss of

soil resource will inevitably occur, as addressed earlier in my Recommendation.

In terms of the water related objectives and policies, Objective B1.2.1, Objective B1.2.2 and
Policies B1.2.1, B1.2.2 and B1.2.5, as assessed previously, the proposal is able to be

adequately serviced. The existing artificial water race is to be retained and subject to setbacks.

In relation to the transport network objectives and policies, these have been previously
assessed. The site has access to two arterial roads and with a restriction in relation to
individual property access recognising their arterial function. Upgrades will be undertaken. |
consider Policy B2.1.17 — encourage viable alternatives to road transport such as the

movement of freight via rail — is supported by this proposal.

The natural hazards objectives and policies are met. As noted previously, the site is not

subject to any notable flood hazard or other known hazards.
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In terms of the quality of the environment the relevant objectives are Objective B3.4.1 —
Objective B3.4.5. The assessment recorded that the plan change site will be subject to
existing Business 2A zone rules which have already been deemed acceptable to provide a
pleasant working place and to protect the character and amenity values of the Business 2A
zone. It also considered that the plan change would provide for a compact urban form, with a
high level of connectivity to the existing industrial and business areas. | accept that
assessment is appropriate but | do agree with Ms Faulkner that the relevant objectives of the
rural zone in so far as they relate to effects on the rural residents. That is made clear by

Objective B4.3.1 which provides:
The expansion of townships does not adversely affect:
- Natural and physical resources;
- Other activities;
- Amenity values of the township or the rural area; or
- Sites with special ecological, cultural, heritage or landscape values.

| note again that the proposal largely adopts the Business 2A zone rules which have generally
been treated as addressing issues at the interface. | accept that there will be some adverse
effects on the amenity values enjoyed by the residents of the rural area on the northern side
of Two Chain Road.

In terms of the Rolleston specific policies, Policy B4.3.71 is to avoid rezoning land for new
residential or business development (other than Business 2 and 2A zonings), west of SH1 and
the South Island Main Trunk Line. Policy B4.3.73 is to encourage land rezoned for new
business development to adjoin an existing Business zone of similar character, where sites
are available and appropriate for the proposed activity, and Policy B4.3.74 is to encourage
additional Business 2 or 2A Zones to locate west of SH1, preferably adjoining the existing
Business 2 or 2A zone. The proposal is certainly consistent with that policy. It is clearly not
consistent with Policy B4.3.1 which seeks to ensure that development is within the areas
identified within the CRPS and priority area. There is also some tension with the objectives
and policies relating to soil but the evidence is clear that this rezoning will not create shortages
of land or soil resource for other activities in the future. The highly productive soils issue has

been thoroughly traversed in the earlier part of this Recommendation.

Overall, | conclude that subject to the comments made and changes incorporated, PC80 is

consistent with the objectives and policies of the SDP.

Page 90

125



Council 8 March 2023

Proposed District Plan

446.

447.

There is no specific requirement to consider a plan change against the PDP, particularly given
that the urban provisions are subject to a significant number of submissions and no decisions

have been released.

| do not consider the provisions of the PDP have any material influence on the relevant issues
before me. The PDP is still at a relatively early stage and there are a number of hearings to

be completed and decisions to be made. | do not regard it as having any material relevance.

Benefits and Costs

448.

449.

450.

451.

452.

The s32 Evaluation identified and addressed the benefits and costs of the plan change and

identified and assessed four options. These were:

(@) The proposal;

(b)  Through applying for resource consents as required for new industrial developments on

the subject site (the status quo);

(c)  Pursue a plan change through the Selwyn District Plan Review via submission; or

(d) Await further strategic review of business capacity by the Greater Christchurch

Partnership, and review of the CRPS.

The s32 Evaluation noted that establishing new industrial developments through a resource
consent process would be very uncertain given the existing suite of objectives, policies and
rules applying to the Rural (Inner Plains) zone. It further considered that process to be

inefficient and costly.155

In relation to the district plan review, it noted that the site was the subject of a submission
seeking rezoning through that process. It considered a private plan change application to the
SDP, concurrent with the district plan review is a preferred option, primarily for reasons of
expedience relative to the longer and less certain timeframes for completion of the district plan

review process. %6

In relation to future strategic review and review of the CRPS, the evaluation identified issues
with considerable uncertainty and delay in review of the CRPS. Following any changes to the
CRPS, there would then be further delay waiting for the district plan to be changed to

rezone.157

Overall, it concluded that the requested plan change was the most reasonably practicable and

appropriate option.

155 532 Evaluation at para [68]
1%6 532 Evaluation at para [69]
157 532 Evaluation at para [70]
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In terms of assessing the benefits and costs of the proposal when assessing efficiency and
effectiveness, the evaluation noted the consideration is directed by s32(2)(a)(i) and (ii) to
include consideration of opportunities for economic growth and employment. It noted that all
effects are to be quantified where practicable (s32(2)(b)) and the risk of acting or not acting if
there is any uncertainty or insufficient information about the subject matter (s32(2)(c)). Table
1 to the Request provided the assessment of efficiency and effectiveness in tabular form

addressing the costs, benefits and risk of acting or not acting.

Assessment

454,

455.

| accept that the s32 Evaluation has largely identified the relevant benefits and costs of the
options. | have considered that carefully. In terms of leaving the land in its present zoning,
that does have a potential benefit of enabling its rezoning to be more fully investigated through
a more comprehensive assessment of the growth needs in Rolleston. In terms of rezoning
through the district plan review process, as noted, the site is subject to the submission seeking
a rezoning through that process and the hearing is, | understand, scheduled. Given the timing
of this hearing, the relative expedience of this process may not be significant but that does not

render this approach inappropriate.

In relation to the future strategic review, and review of the CRPS, the Request records an
understanding that the CRPS will not be reviewed until 2024 and that even if the site is included
in Map A as part of that review, there will be considerable time delay in waiting for the review

process to conclude and further delay while the district plan was changed.

Benefits and Costs

456.

457.

Section 32(2) provides that in assessing the efficiency and effectiveness of the provisions in
achieving the objectives, the assessment must identify and assess the benefits and costs of
environmental, economic, social and cultural effects that are anticipated from the
implementation of the provision, including opportunities for economic growth that are
anticipated and employment that are anticipated to be provided or reduced and, if practicable,

quantify the benefits and costs.1%8

Table 1 of the s32 Evaluation provided an assessment of efficiency and effectiveness. It
identified costs of the proposed provisions including environmental effects of potential adverse
effects on rural character, landscape and amenity for the adjoining rural residents and
considered those effects could be minimised through location immediately adjacent an existing
industrial zone and adherence to the Business 2A zone rules/standards together with long
term landscape mitigation. It also identified the potential construction effects of noise and dust
on rural residents and employees in the adjoining Business 2A zone during construction; the
loss of rural land for agricultural and horticultural purposes and the loss of potentially

productive soils where the building and hard surfacing occurs. As to benefits, it identified the

158 $32(2)(a)(i) and (ii) and (b)
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traffic benefits of location adjacent to the state highway and the main rail corridor, and

economic effects.

The Request also included an assessment of economic impacts prepared by Mr Mike
Copeland. That concluded that the proposal would provide for efficient development of
industrial activities on the site; that if it attracts industrial activities which would not otherwise
be located within the Selwyn District, it would contribute to the economic well-being of the
Selwyn District by providing employment and incomes for local residents and businesses, and
by providing the local economy with greater diversity and resilience. It also concluded that it
would maintain and improve resource efficiency by increasing economic activity and
population in the Selwyn District, enabling increased economies of scale and local provision
of goods and services, increase competition and choice in industrial land market, reducing
commuting costs for local residents and providing the potential for agglomeration economies

to occur.

Mr Foy agreed with Mr Copeland’'s assessment of the economic benefits of PC80. He

identified in particular:159

(@) The site is an appropriate site on which to accommodate industrial activity;

(b)  Economic benefits will arise from businesses choosing to establish on the site, arising

from the economic efficiency of co-locating with other industrial businesses;

(c) If activities on the site are new to Selwyn, there will be additional employment, incomes
and expenditure generated for the local district economy, both directly and through
induced effects, and the magnitude of those effects will be relatively small in a district-

wide context;

(d)  The loss of agricultural activity on the site will be very small;

(e) The proposed rezoning would enable increased local employment opportunities for

Selwyn and reduce their commuting costs; and

) The site has unique locational advantages as it would provide direct access to rail
sidings.

Table 1 also identified in terms of costs the costs of undertaking the plan change including
administrative costs, potential impacts on roading and servicing infrastructure through any
upgrade and social effects from increased traffic. It also identified cultural effects noting
uncertainty as to the method and extent of discharges to air, stormwater and treated
wastewater prior to detailed development design and regional council resource consent

applications.

159 Summary statement of position, Economics, Selwyn District Council 21 October 2022
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It noted however that the social effects would include new direct or indirect employment
opportunities giving rise to potential benefits and social well-being, and identified that the site
is not located with any sites or areas of known significance to iwi nor does it contain or closely
adjoin any natural waterways. It noted that works near waterbodies can be controlled through
adherence to existing district plan and regional plan rules. Overall, in terms of effectiveness
and efficiency, the s32 Evaluation considered that the proposed plan change, being to
establish a Business 2A zone and the application of the existing suite of district plan
Business 2A rules with only such changes as are necessary to account for the plan change
site and the ODP to be an effective means of achieving a Business 2A zone expansion at
Rolleston. In terms of efficiency, it noted that with reference to the costs and benefits outlined
the potential benefits of the proposed plan change were considered to outweigh the costs and

it was therefore considered to be an efficient means of achieving the objective.

Overall Conclusion on Benefits and Costs

462.

463.

Overall, | conclude that PC80 has a number of significant benefits. In particular, those benefits
relate to the provision of additional capacity in a location where there is clearly a significant
demand. The rezoning and ultimate development in accordance with that will have significant
economic benefits. The location has, in my view, considerable benefits and | have had clear

evidence in relation to those. The potential for rail sidings is significant.

| acknowledge of course that there will be some amenity costs to those residents of Two Chain
Road in particular, but the treatment of that frontage has been improved considerably through
this process. There is also the loss of potential agricultural production but, again on the
evidence, that is clearly minor. Overall, in my view, the benefits of the rezoning significantly

outweigh the costs.

Risks of Acting or Not Acting

464.

| am satisfied that | have sufficient information before me to identify the risks associated with

acting or not acting. They have been addressed and considered in this Recommendation.

Section 32AA

465.

466.

Section 32AA requires a further evaluation of any changes that have been made to the
proposal since the evaluation report was completed. As has been discussed in my
Recommendation, there have been a number of changes proposed to the ODP and to the
rules package. | have considered the benefits and costs of those, their efficiency and overall

appropriateness.

The changes to Rule 17.2.3.4,17.3.9.4, 17.6.3.7, and the reduction from three to two permitted
road crossings onto Two Chain Road are, in my view, appropriate for ensuring that potential
effects, including those on the residents of this part of Two Chain Road, are considered on

any further access proposed. In my view, this is appropriate and efficient, particularly given
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the number of dwellings and the proximity to this site and to Two Chain Road. The benefits of

that, in my view, outweigh any potential costs associated with consenting.

Overall | consider the changes proposed have significant benefits in terms of addressing the
amenity issues raised by the submitters, in particular the Two Chain Road frontage treatment.
There were other specific changes made to address concerns raised by Ara Poutama. While
they may impose some costs in terms of additional consenting or potentially restriction on

activities which may establish, the Applicant has in essence proffered those.

Section 31

468.

Approving PC80 will certainly assist in enabling additional business capacity and choice.
Overall | consider that it accords with and assists in achieving the integrated management of

effects, particularly in light of the changes which have been incorporated.

Part 2 Matters

469.

The relevant Part 2 matters have been addressed in this assessment and also in the
assessment against the objectives and policies of the SDP. | am satisfied that the proposal
will ultimately achieve the purpose of the RMA. It has been comprehensively assessed

through the evidence, reports and submissions, and within the body of this Recommendation.

Overall Conclusion

470.

471.

In terms of the ultimate objective of the plan change and whether it achieves the purpose of
the RMA, | conclude that it does. That conclusion has been reached after consideration of all
of the issues which have been identified in the body of this Recommendation and having

considered all of the documents, evidence and submissions provided.

| have had particular regard to the relevant matters including the significant development
capacity enabled by this rezoning. | acknowledge that there will be a loss of LUC Class 3 soils
which constitute, pursuant to the NPS-HPL, highly productive land. Ultimately | conclude that
PC80 in its amended form is the most appropriate method for achieving the objectives of the
proposal, and giving effect to the objectives and policies of the relevant statutory documents.
| have carefully considered the NPS-UD, the NPS-HPL, the CRPS and the SDP. As noted, it
will provide considerable development capacity. The effects identified by the submitters have,
in my view, been appropriately considered and addressed. | am satisfied the objectives of the
proposal are the most appropriate way to achieve the purpose of the RMA, the objectives of

the SDP and the purpose of the proposal.

Recommendation

472.

For the reasons above, | recommend to the Selwyn District Council:
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(1) Pursuant to Clause 10 of Schedule 1 of the Resource Management Act 1991 the
Council approves Plan Change 80 to the Selwyn District Plan as set out in

Appendix A.

(2) Thatfor thereasons set out in the body of my Recommendation, and summarised
in Appendix B, the Council either accept, accept in part or reject the submissions

identified in Appendix B.

David Caldwell
Hearing Commissioner

Dated: 16 February 2023
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Appendix A: Rules Package

The Proposed Plan Change undertakes the following in the Township Volume. Notified changes
underlined or struekthreugh. Additional changes now proposed are double underlined or gesble
struek=threagh. Note, PC66 provisions are now operative and have been inserted where
relevant in the rules below, which has led to some numbering changes.

Text in red has been inserted/deleted in response to submitter’s evidence.

Text in green has been inserted post-hearing, in the supplementary evidence dated 15
November 2022:

Commissioner changes in blue

1. To amend Township Volume, Chapter B3 Health Safety and Values, B3.3 Quality of the
Environment to read:

Policy B3.4.6

(a) To provide Business 2 and 2B Zones with few requirements for aesthetic or
amenity values, but which have sufficient provisions: to safeguard people’s health
and well-being and to avoid pollution of natural resources or potential ‘reverse
sensitivity’ effects.

(b) To provide a Business 2A Zone which can cater for business activities requiring
large footprint buildings and/or sites but which have sufficient provisions to safeguard
people’s health and well-being and avoid pollution of natural resources or potential
‘reverse sensitivity’ effects.

Explanation and Reasons

Business 2 and 2B Zones are areas where activities may be able to locate that have
effects which are incompatible with the character or amenity values of Living,
Business 1 or Rural Zones. Activities which may be sensitive to these effects, such
as residential activities, are managed in Business 2, 2A and 2B Zones to avoid
potential ‘reverse sensitivity’ issues. Business 2 and 2B Zones tend to adjoin or be
close to townships, so effects of some activities still need to be managed or may be
inappropriate in Business 2 Zones. The Rural (Outer Plains) Zone may be an
alternative location for “rural-based” industrial activities. The Business 2A Zone does
not adjoin any residential area and as such caters for a larger scale of activities than
other Business 2 Zones.

In the case of Rolleston the Business 2A Zone is surrounded by rural zoned land with
the nearest Living Zone being located on the southern side of SH1 and the South
Island Main Trunk Railway Line. A rural residential enclave (Armack Drive) exists to
the west of the Business 2A Zone (beyond Railway Road and the Midland Railway)
and this has been recognised in the development controls that apply along the
western boundary of the Business 2A Zone.

Rolleston Prison (Designation MC1)_is located to the immediate west of the Business
2A Zone at Two Chain Road. The Prison accommaodates people residing on the Prison

i including for lon ri f time. Developmen ntrol ly near the interf

f ; | Roll . - : itivity of
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activities within the Business 2A Zone are compatible with the function of Rolleston

The Business 2A Zone at Rolleston provides for a range of business activities in
particular those requiring larger allotment sizes with good access to State Highway 1
and/or the Main Trunk Railway Line. In this regard this zone has an important role in
the economic prosperity of the Greater Christchurch area as well as providing
significant employment opportunities for Selwyn District residents.

Business 2 Zones currently exist at: Leeston, Rolleston, Darfield and Coalgate. The
Business 2A Zone exists at Rolleston. The Business 2B Zone exists at Lincoln.

2. To amend Township Volume, Chapter C13 Status Activities, Rule 13.1.4 Controlled
Activities, to read:

13.1.4 Within the Business 2A Zone, other than that part of the Zone that is within
500m of the Walkers Road boundary of Rolleston Prison, the following activities shall

be controlled activities, irrespective of whether they comply with the conditions for
permitted activities in Rules 14 to 23.

3. To amend Township Volume, Chapter C13 Status Activities, Rule 13.1.7 Discretionary
Activities, to read:

Business 2A Zone that is within m_of the Walkers R boundary of Rolleston

Prison, any of th tivities listed in t low, irr tive of whether th
mply with th nditions for permitt tivities in Rules 14 to 23.
Meat sl htering and pr in
(b) Cement manufacture
Hot mix hal ving manuf r
| r fibregl manuf r

e) Foundry process electroplating works, melting of metal, steel manufactur

and galvanising
Manuf re of har r hi rd or particl r

h) Timber treatmen

i I .

Firearms ran
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4. To amend Township Volume, Chapter C13 Status Activities, Rule 13.1.11 Non-
Complying Activities, to read:

13.1.11 The following activities shall be non-complying activities in Business 2, 2A
and 2B Zones:

13.1.11.1 Any activity which is specified in Rules 14 to 23 as being a non-complying
activity.

13.1.11.2 Any of the activities listed in (a) to (c) below, irrespective of whether they
comply with the conditions for permitted or discretionary activities in Rules 14 to 23.

(a) Mining or quarrying

(b) Correction facility

(c) Treatment or disposal of solid or liquid waste delivered or conveyed onto
the site.

Prison, any of the activitie
activities in Rules 14 to 23.

(a) Landfills
Commercial compostin
Tyr r r shr in
Petrochemical or hazar n Ik r r distribution.

5. To amend Township Volume, Chapter C16 BZone Buildings, Rule 16.1.2.1 to read:

16.1.2.1 A landscaping strip of at least 3 metres width shall be provided along
every road frontage except along:

e the frontage with Railway Road; or

e that part of Hoskyns Road abutting Precinct 4 as outlined in Appendix 22; or

e along the frontage of Jones Road identified within the Outline Development
Plan at Appendix 43 where the provision of sightlines from rail crossings are
required under Rule 17.4.1.2 and vehicle accessways required under Appendix

13;

e along Maddisons Road identified within the Outline Development Plan at
Appendix 43A=: or

e along the frontage of Two Chain Road identified within the Outline Development
Plan at Appendix 43B.

6. To amend Township Volume, Chapter C16 BZone Buildings, to add the following:

16.1.4A Any principal building in the Business 2A Zone within the Outline
Development Plan at Appendix 43B shall be a permitted activity if the
following standards are met:
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16.1.4A.1 The area between the common boundary of the Business
2A Zone and the railway reserve, as depicted on the Outline
Development Plan at Appendix 3B, and the principal
building shall be landscaped to the following standards:

(a) Trees shall be planted along the Business 2A Zone side
of the common boundary, except across any rail
sidings, or where unobstructed sight lines to and from
any rail siding is required.

(b) The landscaping shall achieve, once matured, a
minimum width of 5 metres and a minimum height of
8 metres.

(c) At the time of planting, trees shall be a minimum height
of 2 metres, and at a maximum spacing of 3 metres,
or 5 metres if the species is oak.

(d) Trees shall be maintained, and if dead, diseased, or
damaged, shall be removed and replaced.

(e) The trees planted shall consist of one or more of the
following species:

Oak
Macrocarpa

Leyland cypress

Radiata pine
Totara

7. To amend Township Volume, Chapter C17 BZone Roading, Rule 17.2 to read:

17.2.1.2 The site within which the vehicle accessway is formed does not have access
directly on to:

i) Railway Road, Rolleston from that part of the Business 2A Zones as is depicted on
the Outline Development Plan at Appendix 22; or

ii) Hoskyns Road, Rolleston from that part of the Business 2A Zones identified as
Precinct 4 as is depicted on the Outline Development Plan at Appendix 22; or

iii) Maddisons Road, Rolleston from that part of the Business 2A Zone depicted on
the Outline Development Plan at Appendix 43A; or

iv) Two Chain Road, Runners Road, or Walkers R north of th rimar
intersection), Rolleston from that part of the Business 2A Zone depicted on the

Outline Development Plan at Appendix 43B.

17.2.2 Any activity which does not comply with Rule 17.2.1.2(ii) or Rule 17.2.1.2(iii)
or Rule 17.2.1.2(iv) shall be a restricted discretionary activity.
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17.2.3.4 In relation to the Business 2A Zone in Appendix 43B the effects of the
accessway on the safe and efficient operation of Two Chain Road and the shared
pedestrian/cycle path on these roads and the effects on people residing in properties
with frontage on, or access to, that part of Two Chain Road opposite the Business 2A
zone in Appendix 43B.

17.2.3.5 In relation to any vehicle accessway to Runners Road within the Business
2A Zone in Appendix 43B, the necessity, extent and cost of upgrades to Runners
Road, the safe and efficient operation of the Runners Road/Walkers Road
intersection, and effects on the safe and efficient operation of the Walkers Road level

rail crossing.

8. To amend Township Volume, Chapter C17 BZone Roading, Rule 17.3 to read:

17.3.1.8 The site does not have access directly on to Two Chain Road, Runners Road

or Walkers Road (north of the primary road intersection), Rolleston from that part of
the Business 2A Zone depicted on the Outline Development Plan at Appendix 43B.

17.3.8 Any activity which does not comply with Rule 17.3.1.6, Rulel7.3.1.7 or Rule
17.3.1.8 shall be a restricted discretionary activity.

17.3.9.4 In relation to the Business 2A Zone in Appendix 43B the effects of the access
on the safe and efficient operation of Two Chain Road and the shared pedestrian/cycle

path on these roads and the effects on people residing in properties with frontage
on, or access to, that part of Two Chain Road opposite the Business 2A zone in

Appendix 43B.

17.3.9.5 In relation to any access to Runners Road within the Business 2A Zone in
Appendix 43B, the necessity, extent and cost of upgrades to Runners Road, the safe
and efficient operation of the Runners Road/Walkers Road intersection, and effects
on the safe and efficient operation of the Walkers Road level rail crossing.

17.3.9.6 In relation to any vehicle accessway to Walkers Road (north of the primary
road intersection) within the Busin 2A Zone in A ndix 43B, the effects of th

W n_the Roll n_Prison aeceemmedatien—units an i eople
residing within i he prison.

9. To amend Township Volume, Chapter C17 BZone Roading, Rule 17.6 to read:
Permitted Activities

17.6.x The establishment of up to two three-road crossings from Two Chain Road into
the area identified on the Outline Development Plan at Appendix 43B is a permitted

17.6.2 The establishment of a road or rail crossing requiring a break in the existing
primary shelter belt or future secondary planting strip required by Landscape
Treatment 3 in Rule 24.1.3.14 along the Railway Road frontage of the Business 2A
Zone, or the establishment of a road crossing requiring a break in the future planting

5
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strip required by Landscape Treatment 2; or the establishment of a road crossing
requiring a break in the future planting strip required by Landscape Treatment 1 as
depicted on the Outline Development Plan in Appendix 43A, or the establishment of
more than two three-road crossings requiring a break in the existing primary shelter
belt or future secondary planting strip required by Landscape Treatment 5 as depicted
on the Outline Development Plan in Appendix 43B, or the establishment of a road
crossing from Runners Road into the area identified on the Outline Development Plan
at Appendix 43B, shall be a restricted discretionary activity.

17.6.3.7 In relation to the Business 2A Zone in Appendix 43B the effects of the
accessway on the safe and efficient operation of Two Chain Road and the shared
pedestrian/cycle path on that road and the effects on people residing in properties
with frontage on, or access to, that part of Two Chain Road opposite the Business 2A
zone in Appendix 43B.

17.6.3.8 In relation to any road crossings from Runners Road into the Business 2A
Zone in Appendix 43B, the necessity, extent and cost of upgrades to Runners Road,
the safe and efficient operation of the Runners Road/Walkers Road intersection, and
effects on the safe and efficient operation of the Walkers Road level rail crossing.

10. To amend Township Volume, Chapter C22 BZ Activities, Rule 22.5 to read:

22.5.1.2 Any other lighting if it does not exceed:

(c) 3 lux spill (horizontal or vertical) on to any part of any adjoining property in the
Rural zone which has a common boundary with either the Business 2A Zone as
depicted on the Outline Development Plan at Appendix 22, the Business 2A Zone as
depicted on the Outline Development Plan at Appendix 43A, the Business 2A Zone as
depicted on the Outline Development Plan at Appendix 43B, or the Business 2B Zone
as depicted on the Outline Development Plan for ODP Area 5 at Appendix 37.

22.5.1.3 Lighting in the Business 2A Zone which is designed so that:

(c) In the Business 2A Zone covered by the Outline Development Plan in Appendix
43, Appendix 43A_and Appendix 43B, all outdoor lighting is shielded from above and
is directed away from adjacent properties outside of the Business 2A Zone. All fixed
outdoor lighting is directed away from adjacent roads outside of the Business 2A
Zone.

11. To amend Township Volume, Chapter C22 BZ Activities, Rule 22.9 to read:

22.9.1 Development in the Business 2A Zone shall be a permitted activity provided
that the following condition is met:

22.9.1.1 The area along the common boundary of the Business 2A Zone and the
Rural Zone, as depicted in the respective landscape treatment areas identified on the
Outline Development Plans at Appendix 22, anrd Appendix 43, Appendix 43A,_and
Appendix 43B, and the principal building, shall be landscaped in accordance with the
requirements of Rule 24.1.3.13.
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22.9.1.2 In the Business 2A Zone identified on the Outline Development Plan in
Appendix 43, Appendix 43A, and Appendix 43B, landscaping, road connections,
railway crossings, sidings and pedestrian links shall be provided generally in
accordance with those locations identified on the Outline Development Plan at
Appendix 43, Appendix 43A, and Appendix 43B. The roads shall be constructed in
general accordance with the road reserve widths specified in Appendix 43.

12. To amend Township Volume, Chapter C22 BZ Activities, Rule 22.9 to read:

Restricted Discretionary Activities — Development within the Business 2A Zone,

Rolleston

22.9.6 Within the A ndix E43B Rolleston Busin 2A Zone Tw hain R DP
r th ration of any business activity within 150m of the Walkers R
ndary of Roll n Prison n the hours of 10. m and 7. m_shall

restri iscretionar ivi

22.9.7 Under Rule 22.9.6 th ncil shall restrict the exerci f its discretion t

consideration of:

22.9.7.1 Any actual or potential noise effects on Rolleston Prison and priserers people

13. To amend Township Volume, Chapter C22 BZ Activities, Rule 22.9 to read:
Non-complying Activities — Development within the Business 2A Zone, Rolleston

22.9.x Within the Appendix E43B Rolleston Business 2A Zone Two Chain Road ODP
area, no building shall be eeeupied constructed_until such time as:

a. the State Highway 1/Walkers Road/Dunns Crossing Road intersection is
upgraded as a double lane roundabout, and the Walkers Road intersection with
Runners Road is realigned; and

b. thefrentages—of Walkers Road between State Highway 1 and Two Chain Road
are is upgraded to an arterial standard, inclusive of a flush median on Walkers
Road; and

elc. Two Chain Road is widened between Walkers Road and Jones Road to a Rural

Arterial Road standard and 3emes Two Chain Road/Wards Road intersection
realigned i SemeemEarade s see el in s - and
ed. ei a primary road link is operational within the E43B ODP area, linking Two
Chain Road and Walkers Road, or the inter ion of Two Chain R nd Walker:
Road is upgraded to a roundabout; and

fe. the Two Chain R rail level crossing i r to include barrier arms.

14. To amend Township Volume, Chapter C22 BZ Activities, Rule 22.10 to read:

22.10.1.3 In the Business 2A Zone at Rolleston as depicted on the Outline
Development Plan at Appendix 43, Appendix 43A,_and Appendix 43B:

138



Council 8 March 2023

15. To amend Township Volume, Chapter C22 BZ Activities, Rule 22.10 to read:

22.10.3 Any activity which does not comply with Rule 22.10.1.2 or 22.10.1.3 shall
be a noncomplying activity.

22.10.4 In the Business 2A Zone at Rolleston as depicted on the Outline Development
Plan at Appendix 43A and Appendix 43B, any commercial activity, or any retail
activity that is not otherwise specified in Rule 22.10.1.3, shall be a non-complying
activity.

16. To amend Township Volume, Chapter C24 BZ Subdivision, Rule 24.1 to read:

24.1.3.11 In the Business 2A Zone road connections and pedestrian links shall be
provided generally in accordance with those locations identified on the Outline
Development Plans at Appendix 22, and Appendix 43, Appendix 43A,_and Appendix
43B. The roads shall be constructed in general accordance with the road cross section
examples also included in Appendix 22 (and where any conflict occurs with Rule
E13.3.1 these cross sections shall take precedence) or the road reserve widths
specified in Appendix 43. Furthermore, lots created which abut Hoskyns Road in
Precinct 2 as shown on the Outline Development Plan at Appendix 22 should be
designed in such a way that buildings will likely be encouraged to front onto and
access onto Hoskyns Road.

24.1.3.13 The area along the common boundary of the Business 2A Zone and the
Rural Zone, as depicted in the respective landscape treatment areas identified on the
Outline Development Plans at Appendix 22, ard Appendix 43, Appendix 43A,_and
Appendix 43B, and the principal building shall be landscaped to the following
standards:

Landscape Treatment Three

(a) The existing primary shelter belt along Railway Road shall be retained along the
full extent of the Business 2A Zone boundary in this location.

(b) The existing primary shelterbelt shall be maintained, and if dead, diseased or
damaged, shall be removed and replaced.

(c) A secondary planting strip consisting of the species Leyland cypress shall be
located to the west of the existing primary shelterbelt on the opposite side of
Railway Road in generally that location as identified in the Outline Development Plan
at Appendix 22.
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(d) The secondary planting strip shall achieve, once matured, a minimum width of
2.5 metres and a minimum height of 8 metres.

(e) The secondary planting strip shall be maintained, and if dead, diseased, or
damaged, shall be removed and replaced.

Lan Treatment Fiv
A 15m wi lan ri hall r n the Tw hain R fron
consisting of:

bounda Nhere Xisting _gar occu peci 0 he lpressu
macrocarpa, Leyland cypress or Pinus Radiata (minimum 600mm high at the time
of planting) are to be planted at 3.0m centres. Trees shall be maintained, at

maturity, at a minimum height of 8m.

ii) Provision for maintenan n th thern si f the retain helter

he plant species shall be selected from Kunzea ericoides, Pittosporum tenufolium

Pittosporum eugenioides, Phormium tenax, and Pseudopanax arboreus. The
lants are t 5L ts with minimum height of mm_at the tim f
planting.

(v) All landscaping shall be maintained, and if dead, diseased, or damaged, shall
be removed and replaced.

Note: Common boundary landscaping is required along the full extent of the relevant
boundaries as depicted on the Outline Development Plans at Appendix 22, and
Appendix 43, Appendix 43A,_and Appendix 43B except across vehicle, rail, or
pedestrian crossings. Refer to Rule 17.6.1 and 17.6.X in respect of road or rail
crossings that require breaks in the existing primary shelterbelt or future secondary
planting strip along Railway Road and Two Chain Road, and breaks in the proposed
screening treatment along the Hoskyns Road frontage identified as Precinct 4 and
the Maddisons Road frontage depicted in Appendix 43A, and Rule 17.2.2 in respect
of vehicle accessways which require breaks in the proposed screening treatment
along the Hoskyns Road frontage identified as Precinct 4 and the
Maddisons Road frontage depicted in Appendix 43A.

17. To amend Township Volume, Chapter C24 BZ Subdivision, Rule 24.1.3 to read:

Rolleston

24.1.3.x Within the A ndix E43B Rolleston Busin 2A Zone Tw hain R
ODP area:
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a) no development (including earthworks or construction related activities) shall

occur prior to the commencement of the upgrade of the SH1/Dunns Crossing
R Walkers R intersection.

18. To amend Township Volume, by inserting Appendix E43B Rolleston Business 2A Zone
Two Chain Road ODP.

19. To amend the Planning Maps, to reflect the Business 2A zoning of the site.

20. Any other consequential amendments including but not limited to renumbering of
clauses.

10
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LEGEND
@ Existing grass berm within the road reserve

(@ Existing formed road (Two Chain Road) with a speed
limit of 100km/h

(C) Possible Shared pedestrian and cycle path running
adjacent to Two Chain Road, connecting to Walkers
Road and Jones Road (SDC Project).

® Landscape Treatment 5 - Existing frees and shelter belts
along the Two Chain Road frontage are to be retained
(except where access is required) and enhanced with
additional planting is to be added where gaps exist.
This strip is 5m wide and contains sufficient space for
the maintenance of existing hedges/trees.

(® Two additional rows of native planting and a 2.5m high
bund are to be added. Species will be approximately
3-4m high, including Kunzea ericoides, Pittosporum
tenufolium, Pittosporum eugenioids, Phormium tenax,
and Pseudopanax arboreus.

(F) Existing overhead power lines at approximately 60m
intervals

9.5m 7.0m

16.0m
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3.0m

4.5m

BOUNDARY

5.0m 10.0m

Nreeereeneennennennienens

Vi

40.0m ROAD RESERVE

coMescssssesecessssssssesescsssnns

-

15.0m LANDSCAPE, MAINTENANCE AND BUND STRIP

A. TYPICAL ROAD RESERVE SECTION AND LANDSCAPE TREATMENT

TWO CHAIN ROAD FRONTAGE - TYPICAL SECTION

ROLLESTON INDUSTRIAL DEVELOPMENTS LIMITED - TWO CHAIN ROAD (PC8) PLAN CHANGE
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PC80 Summary of submissions and further submissions

Submitter
ID

Submitter
Name

Point
#

SDP Topic

Position

Summary

Decision Requested

Appendix B

Recommendation

PC80-0001

Jason
Lemmon

001

Quality of the
Environment

Support
In Part

The noise assessment included in
the application is not
comprehensive enough assessment
to determine the potential noise
effects on the environment as part
of the proposed plan change. The
noise limits referenced in the
document appear to be based on
the Operative District Plan, not
those in the Proposed Selwyn
District Plan.

Apply the proposed district

plan requirements for noise.

Accept in part. PDP rules have
been assessed through the
hearing process and are likely to
apply at the time of
development.

PC80-0002

Ara Poutama
Aotearoa the
Department
of
Corrections

001

Quality of the
Environment

Oppose
In Part

Opposes the plan change in its
current form due to impacts on
amenity, health and wellbeing. Is
concerned that the development
enabled would be of a character,
scale, and intensity that has the
potential to compromise the
effective operation of the prison and
the level of amenity, safety and
wellbeing of its residents,
particularly in terms of the
development of heavy industrial
activity and the generation of
significant levels of traffic, noise, air
emissions and adverse nuisance
effects.

Not stated

Accept in part. Changes have
been made to address concerns
expressed by the submitter and
submitter confirmed they are
sufficient to address its
concerns.

PC80-0002

Ara Poutama
Aotearoa the
Department
of
Corrections

002

Quality of the
Environment

Oppose
In Part

The environmental effects and the
sensitivity of the prison to them
have not been properly considered
in the preparation of the plan
change, including within the
associated rules and the layout of
the Outline Development Plan
(ODP).

Not stated

Accept in part. Changes have
been made to address concerns
expressed by the submitter and
submitter confirmed they are
sufficient to address its
concerns.
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Point
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Summary

Decision Requested

Recommendation

ID

Name

#

PC80-0002 | Ara Poutama | 003 | Transport Oppose | Considers there is currently no Not stated Accept in part. Changes have
Aotearoa the Networks In Part | certainty that the upgrades to the been made to address concerns
Department local road network upon which the expressed by the submitter and
of proposed industrial area and wider submitter confirmed they are
Corrections industrial area relies upon to ensure sufficient to address its
traffic can be safely and efficiently concerns.
accommodated will be
implemented.
PC80-0003 | Sadie Scott 001 | Residential Oppose | There is already Izone, of which a Decline the application to Reject. Expert evidence
and Business significant portion of the land has rezone this land Business establishes undersupply of
Development not been developed to provide a 2A. industrial land sometime in the
Business zone for the Selwyn area. long term (10-30 years)
In addition there is currently excluding PC80.
development of significant Business
zones in Hornby and Sockburn.
There is no need for this area to be
developed as well.
PC80-0003 | Sadie Scott 002 | Quality of the | Oppose | The local surrounding area is Decline the application to Reject. Accept the expert
Environment primarily lifestyle properties. The rezone this land Business 2A | evidence that the impacts on
creation of a Business Zone on this residents have been
land will significantly negatively appropriately considered and
impact a large number of families addressed. Significant changes
living adjacent to or within a 2km to the Two Chain Road frontage
radius of the proposed Business particularly address impacts the
zone. most directly affected residents.
No evidence that those within a
2km radius will be significantly
negatively impacted.
PC80-0004 | Fire and 001 | Water Neither | Provision of adequate water supply | Require upgrade of the water | Neither accept or reject.
Emergency Support | is critical to provide for the health, supply network and the Applicant’s proposal to upgrade
New Zealand Nor safety and wellbeing of people and extension or instillation of a water supply network supported
Oppose | the wider community, and therefore | new 300mm main throughout | by the submitter. Can be

contributes to achieving the purpose
of the RMA.

the proposed subdivision in
accordance with the New
Zealand Fire Service Fire
Fighting Water Supplies
Code of Practice SNZ PAS
4509:2008 (Water Supplies
Code of Practice).

managed through subdivision
and/or building consent process.
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Submitter Submitter Point SDP Topic Position Summary Decision Requested Recommendation
ID Name #
PC80-0005 | New Zealand | 001 | Transport Neither | Concerned that if the roading That the effects on the Accept in part. Effects on the
Defence Networks Support | network is not upgraded, or transport network, including transport network, including in
Force Nor managed appropriately, the safe in the vicinity of the Burnham | the vicinity of the Burnham
Oppose | and efficient access to Burnham Military Camp, are Military Camp, have been
Military Camp could be affected. considered. considered and addressed in the
Notes that the transport assessment Recommendation. Accept
relies on road network upgrades expert evidence that
which have not yet been confirmed. transportation effects not
anticipated to impact on
Burnham Military Camp.
PCB80-0005 | New Zealand | 002 | Quality of the | Neither | Burnham Military Camp is defined If the plan change is Reject. Clear evidence from
Defence Environment | Support | as strategic infrastructure and accepted and development technical noise experts and
Force Nor regionally significant infrastructure proceeds, apply a no- planning experts that reverse
Oppose | in the Canterbury Regional Policy complaints covenant to all sensitivity effects are not likely.
Statement. This includes policy new titles created. No-complaints covenants
direction requiring that new neither necessary or
development does not affect the appropriate.
efficient operation, use, and
development of strategic/regionally
significant infrastructure, including
management of reverse sensitivity
effects. Seeks to ensure that the
operation of Burnham Military Camp
is not affected by this Plan Change,
particularly in terms of reverse
sensitivity effects from locating
activities that might be sensitive to
effects generated by the Military
Camp.
PC80-0006 | Oranga 001 | Residential Neither | The potential industrial uses That the plan change only Reject. Te Puna Wai o
Tamariki and Business | Support | enabled as a result of the rezoning proceed if heavy industrial Tuhinapo is situated some
(Ministry for Development | Nor may give rise to adverse effects, uses are restricted to the distance from the Walkers Road
Children) Oppose | including in relation to noise, dust east of the plan change area. | boundary. Amendments to rules

and odour, on the occupants of Te
Puna Wai o Tuhinapo, an existing
youth justice facility located on
Runners Road.

Heavy industrial uses may result in
loss of on-site amenity on the
rangatahi and staff.

which have been agreed to
address the concerns of Ara
Poutama may also be of benefit
to Oranga Tamariki given it is
located further away from the
plan change site than the
Rolleston Prison.
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Summary

Decision Requested

Recommendation

ID

Name

#

PC80-0007 | Waka Kotahi 001 | Transport Oppose | The applicant’s PC80 modelling is Decline the Plan Change, or | Reject in part. 2033 modelling
NZ Transport Networks In Part | showing more 2033 base traffic than | if approved, ensure that the appropriately addressed. Note
Agency in the Waka Kotahi NZUP 2038 applicant confirm the basis of | change of position by Waka
modelling. There needs to be an its 2033 modelling and Kotahi in light of the changes
assurance that the traffic effects of whether it includes all Plan proposed. No longer opposes
this proposal can be managed by Changes that affect the the plan change and takes a
the proposed NZUP intersection Dunns Crossing and Two neutral position.
proposals and are consistent with Chain/ Walkers Intersection.
Waka Kotahi modelling that
underpins the intersection
upgrades.
PC80-0007 | Waka Kotahi 002 | Transport Oppose | Supportive of a rule to manage the Decline the Plan Change, or | Reject in part. Note change of
NZ Transport Networks In Part | potential traffic generation from the | if approved, give position by Waka Kotahi in light
Agency site prior to the intersection consideration to the potential | of the changes proposed. No
upgrades occurring, but retains cumulative impact of plan longer opposes the plan change
some concern over the capacity of change applications outside and takes a neutral position.
the intersection to accommodate the | the Projected Infrastructure
additional vehicle movements Boundary, on the capacity
resulting from the development of and efficiency of the Dunns
this site, in addition to the vehicle Crossing Road/Walkers
movements from other proposed Road/ State Highway 1
plan change sites in the wider area. | intersection.
PC80-0007 | Waka Kotahi 003 | Transport Oppose | Is concerned that the proposed Decline the Plan Change, or | Reject in part. Note change of
NZ Transport Networks In Part | rule restricting development in the if approved, ensure that no position by Waka Kotahi in light
Agency site in relation to the timing of the activity beyond site of the changes proposed. No
intersection upgrade only applies to | development, or preparing longer opposes the plan change
the occupation of buildings and the site for building and takes a neutral position.
does not take into account vehicle development, should be
movements at the building stage. allowed prior to the upgrade
of the State Highway
1/Walkers Road/Dunns
Crossing Road intersection.
PC80-0007 | Waka Kotahi 004 | Transport Oppose | Is concerned with the lack of Decline the Plan Change, or | Reject in part. Note change of
NZ Transport Networks In Part | specificity of proposed rule 22.9x, if approved, amend proposed | position by Waka Kotahi in light
Agency as it provides no basis for what will Rule 22.9x to read: of the changes proposed. No

constitute an acceptable or
necessary upgrade.

22.9x Within the Appendix
E43B Rolleston Business 2A
Zone Two Chain Road ODP
area, no building shall be

occupied erected until such

longer opposes the plan change
and takes a neutral position.
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Summary

Decision Requested

Recommendation

ID

Name

#

time as: a. the State Highway
1/ Walkers Road/Dunns
Crossing Road intersection is
upgraded as provided for in
the New Zealand Upgrade

Programme;

PC80-0007

Waka Kotahi
NZ Transport
Agency

005

Transport
Networks

Oppose
In Part

Need to consider any potential

adverse effect on the timing of the
State Highway intersection upgrade,

and to manage any risk of
development on the site getting

ahead of all the identified upgrades.

Decline the Plan Change, or
if approved, amend Rule
22.9x as follows:

22.9.x Within the Appendix
E43B Rolleston Business 2A
Zone Two Chain Road ODP
area, no building shall be

erected eceupied until such

time as:

b. the frontages of Walkers
Road and Two Chain Road
are upgraded as provided in
the Council LTP 2021-2031,
inclusive of a flush median
on Walkers Road; and

c. the Walkers Road
intersection with Runners
Road and rail crossing is
upgraded as provided in the
Council LTP 2021-2031,; and
d. Two Chain Road is
widened and Jones
Road/Wards Road realigned
as provided in the Council
LTP 2021-2031, (other than
the road site frontage
upgrades specified in (b)
above; and

e. a primary road link is
operational within the E43B
ODP area, linking Two Chain
Road and Walkers Road.

Reject in part. Note change of
position by Waka Kotahi in light
of the changes proposed. No
longer opposes the plan change
and takes a neutral position.
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Recommendation
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Name

#

PC80-0007 | Waka Kotahi 006 | Transport Oppose | Would like to work with the applicant | Decline the Plan Change, or | Reject in part. Note change of
NZ Transport Networks In Part | and Selwyn District Council to if approved, include any position by Waka Kotahi in light
Agency determine any potential land potential land requirements of the changes proposed. No
requirements for the State Highway | for the State Highway longer opposes the plan change
1/ Dunns Crossing/ Walkers Road 1/Dunns Crossing/ Walkers and takes a neutral position.
intersection improvements. Road intersection Issue considered and addressed
improvements into the ODP | in evidence and
for the Two Chain Road Recommendation.
ODP.
PC80-0007 | Waka Kotahi 007 | Transport Oppose | The provision of walking/ cycling Decline the Plan Change, or | Reject in part. Note change of
NZ Transport Networks In Part | links within the plan change site, if approved, demonstrate that | position by Waka Kotahi in light
Agency and along Two Chain Road are traffic generation from the of the changes proposed. No
unlikely to be practicable for anticipated work force for the | longer opposes the plan change
providing movement connections to | site at full development has and takes a neutral position.
the wider urban area and are been included in trip
unlikely to offset the demand or distribution assumptions and
need for private vehicle movements | modelled vehicle movements
to and from the site. through the intersections.
PC80-0007 | Waka Kotahi 008 | Residential Oppose | The Plan Change site is not a site Decline the Plan Change, or | Reject in part. Note change of
NZ Transport and Business | In Part | where urban growth or business if approved, ensure that if the | position by Waka Kotahi in light
Agency Development development is provided for in the proposed plan change does of the changes proposed. No
CRPS, nor is it within the Projected | not align with the intentions longer opposes the plan change
Infrastructure Boundary that has of the NPS-UD then further and takes a neutral position.
been used to delimit the extent of consideration is given to the
urban and business growth in the proposal and its potential
CRPS. However, consideration of approval.
the weight to be given to the CRPS
should be considered in the context
of the NPS-UD.
PC80-0007 | Waka Kotahi 009 | Transport Oppose | The proposed plan change will likely | Decline the Plan Change, or | Reject in part. Note change of
NZ Transport Networks In Part | further contribute to the transport if approved, ensure the Plan | position by Waka Kotahi in light
Agency associated carbon emissions as Change is assessed against | of the changes proposed. No

there appears to be a reliance on
private vehicle use for travel to work
at the plan change site from
elsewhere in Rolleston and from
adjoining areas, including the City.
As the plan change site is located
outside of the Projected
Infrastructure Boundary, there is
limited planning for the provision of

the objectives and policies of
the NPS-UD and supporting
documents, specifically in
terms of consistency with the
provisions of the NPS-UD
and what improvements
could be made to reduce the
contribution of carbon
emissions from the

longer opposes the plan change
and takes a neutral position.

Plan change assessed and
considered against the
objectives and policies of the
NPS-UD and contribution of
carbon emissions considered
and addressed.
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#

improved public transport to support
the future workers of the plan
change area.

development of the subject
site.

PC80-0008 | Donald & 001 | Quality of the | Oppose | In its present form, PC80 does not Amend the proposal (refer Accept in part. Considerable
Hayley Environment | In Part | meet the relevant statutory detail in other submission changes have been made,
Fraser assessment criteria for a plan points) in order to maintain particularly to the Two Chain
change and therefore should not be | an appropriate level of rural Road frontage, to maintain
approved. Concerned about character and amenity. appropriate level of rural
increased traffic and heavy vehicle character and amenity. Accept
movements; undesirable visual expert evidence changes
impact on rural-zoned sites; and appropriately address issues
potential increases in noise, glare raised.
and odour.
PC80-0008 | Donald & 002 | Quality of the | Oppose | Appropriate to require greater Amend Rule 16.1.2.1 in Accept in part. Amendments
Hayley Environment | In Part | landscaping than what is required PC80 to exclude Two Chain made to Two Chain Road
Fraser under current Rule 16.1.2.1, but Road from the requirement to | frontage treatment.

PCB80 lacks sufficient detail about
the planting required and the
mechanism to require this additional
landscaping. Additional landscaping
is important to maintaining the
appropriate level of amenity for
residents within the Rural Inner
Plains zone directly adjoining the
PC80 site and such requirements
have been included for other plan
changes.

provide a 3m wide landscape
strip only on the basis that:

a) An additional provision is
inserted into Rule 16.1
requiring an increased
landscape strip width along
the Two Chain Road frontage
of the PC80 site; and

b) The ODP is updated to
specifically refer to this
increased landscaping strip
width and include additional
explanatory text noting
landscape standards that
apply; including but not
limited to the following:
species list, height at the
time of planting, maintenance
requirements and minimum
height maintained at
maturity. Preferably PC80
would include a landscape
plan and cross section of this
landscaping area
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Submitter Submitter Point SDP Topic Position Summary Decision Requested Recommendation
ID Name #
PC80-0008 | Donald & 003 | Transport Oppose | Concerned about the increase in Amend PC80 so that the Reject. A maximum of two
Hayley Networks In Part | heavy and passenger vehicle traffic | proposed text and what is permitted road
Fraser along Two Chain Road. For safety shown on the ODP are crossings/intersection onto Two
and to maintain amenity values consistent, and otherwise Chain Road appropriate to
enjoyed at the submitter’s property, | that a maximum of one road | address issues raised and
they consider that only one road crossing/ intersection is provide resilience.
crossing/intersection from the PC80 | provided onto Two Chain
site onto Two Chain Road is Road from the PC80 site;
appropriate, located at the eastern with a maximum of two other
end closest to 1zone/ railway line. breaks in the existing shelter/
Concerned that the rule proposed Landscape
amendments and ODP are also Treatment Area 3 to provide
inconsistent with each other in for additional _
respect to road crossings. pedestrian/cycle linkages
only.
PC80-0008 | Donald & 004 | Quality of the | Oppose | Support application of noise limits at | Amend the ODP to include Accept in part. Amendments
Hayley Environment | In Part rural zone boundary. However, in an earth bund and acoustic made to Two Chain Road
Fraser order to ensure compliance and to fence along the Two Chain frontage treatment.
maintain an appropriate level of Road boundary of the site
rural amenity for their on-going within Landscape Treatment
enjoyment of their property; the Area 3
submitter requests that additional
noise mitigation measures are
included within the proposed ODP.
PC80-0008 | Donald & 005 | Quality of the | Oppose | Notes that properties on north side In addition to other Reject. The applicable Business
Hayley Environment | In Part | of Two Chain Road are most submission points, insert a 2A rules, together with
Fraser affected by the proposal and new rule increasing the road | amendments and additions

consider there are no aspects of
PC80 that will result in an improved
amenity for the sites on the north
side of Two Chain Road. Considers
that PC80 will modify the landscape
from one that is semi-open and rural
in character to one that is
characterised by large scale
industrial warehouse buildings,
large areas of hardstand and
increased heavy vehicle
movements. The submitter
considers that the best way to
mitigate such impacts is to provide

boundary setback applying to
buildings from the Two Chain
Road frontage within PC80.
This could be achieved by
either amendment to Rule
16.7.2.7, or if that is
considered beyond the scope
of the plan change, including
a building line restriction on
the ODP for PC80 so that no
buildings are located within
75m of the Two Chain Road
boundary.

proposed, appropriately address
issues raised. Further setback
not appropriate, not efficient,
and not effective.
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for additional landscape planting, a
bund, acoustic fence and an
increased building setback from
Two Chain Road applying within the
PC80 area.

PC80-0009

Canterbury
Regional
Council
(Environment
Canterbury)

001

Residential
and Business
Development

Oppose

PC80 is considered to be
inconsistent with various provisions
in the CRPS and the strategic sub-
regional land use and infrastructure
planning framework for Greater
Christchurch. While planning
decisions must now also give effect
to the National Policy Statement on
Urban Development, the submitter
does not consider it has been
sufficiently demonstrated that the
proposed plan change will add
significantly to development
capacity or contribute to a well-
functioning urban environment.

Considers the suitability of the
subject land for urban development
would be more appropriately
addressed through the
comprehensive spatial planning
exercise which has recently been
initiated by the Greater Christchurch
Partnership as part of an Urban
Growth Partnership with the Crown.

Decline the Plan Change.

Without prejudice to the relief
sought that the plan change
be declined in its entirety, if
the plan change is not
declined, seeks changes to
the plan change to address
issues raised in this
submission.

Reject. Plan change will add
significantly to development
capacity and contribute to a
well-functioning environment.

PC80-0010

David J
Middleton

(group
submission)

001

Quality of the
Environment

Oppose

Concerned that infrastructure such
as transportation, water supply,
emergency services and other
necessities for increasing activities
has not been evaluated sufficiently.

Oppose the rezoning.

Reject. Infrastructural issues
appropriately evaluated,
considered and addressed.

PC80-0010

David J
Middleton

(group
submission)

002

Residential
and Business
Development

Oppose

Considers that the zoning change is
not compatible with the Land Use
Recovery Plan and Projected
Infrastructure Boundary and is out
of sequence with wider planning
processes, and out of context with
boundaries limiting the spread of

Oppose the rezoning

Reject. Private plan change
process is appropriate. Issues
raised in relation to sequencing
have been appropriately
considered and addressed.
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industrial zones as outlined in the
district plan. The plan change would
determine where the majority of
future capacity for growth would be
in the entire district without wider
community consultation and
circumvents an objective planning
process for the district.

PC80-0010 | David J 003 | Quality of the | Oppose | Neighbouring properties would be Oppose the rezoning Reject. While accept some
Middleton Environment subject to negative effects that effects likely on neighbouring
(group would result in a decrease in living properties, changes made,
submission) standards, deterioration of health particularly to the frontage
and dropping property values. treatment, appropriately address
Industrial zone is not compatible those issues. Property values
with residential or rural living. not relevant and
Recommendation focuses on
effects.
PC80-0010 | David J 004 | Quality of the | Oppose | Concerned about impact on health, | Oppose the rezoning Reject. Issues raised all
Middleton Environment including in relation to noise light considered and addressed.
(group spill, increased traffic including rail Matters of odour and air
submission) movements, odour, air pollution. pollution primarily controlled by
Concerned about environmental regional planning documents.
effects including visual impacts of
buildings and traffic, noise,
vibrations, increased traffic, change
to rural outlook and environment
and insufficient buffer provisions.
Concerned about impact of these
reducing property values and
making them difficult to sell.
PC80-0010 | David J 005 | Residential Oppose | Concerned about lack of sufficient Oppose the rezoning. Reject, for the reasons
Middleton and Business notification to wider property addressed in the
(group Development owners, lessening their ability of Recommendation and noting
submission) other affected people to that plan change was publicly

understands the ramifications of the
change and make a submissions.
Considers that the entire population
of Rolleston and those travelling to
or through Rolleston will be
negatively impacted.

notified and opportunity for
participation for the wider
population.
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PC80-0010 | David J 006 | Quality of the | Oppose | If the Plan Change is accepted, the | Oppose the rezoning. Reject. A number of rules have
Middleton Environment existing industrial rules should not been amended to better meet
(group apply. the particular environment, and
submission) additional rules included. The
remaining Business 2A rules are
appropriate.
PC80-0010 | David J 007 | Residential Oppose | Before accepting the PC80 Oppose the rezoning. Reject. Consideration has been
Middleton and Business application, consideration should be given to current existing
(group Development given to the surplus of unused industrial capacity and accept
submission) industrial land in Rolleston, and to the expert evidence in that
providing industrial areas in other regard. Concentration of
places such as Prebbleton, rather industrial activity in Rolleston is,
than concentrating it in Rolleston. based on the expert evidence,
appropriate.
PC80-0010 | David J 008 | Non-District Oppose | Concerned that valuation of Oppose the rezoning Reject. The valuation of the
Middleton Plan application site has changed to a application site is not a relevant
(group vacant industrial rating when the matter.
submission) plan change has not been
approved.
PC80-0011 | Jason Horne 001 | Transport Oppose | Concerned about the increase of Decline the Plan Change. Reject. Expert traffic evidence
Networks traffic in and around West Rolleston accepted.
School and surrounding areas and
on the roading system
PC80-0011 | Jason Horne | 002 | Residential Oppose | Considers that as PC73 was Decline the Plan Change. Reject. PC73 a separate plan
and Business declined, PC80 should be as well. change raising different issues.
Development
PC80-0011 | Jason Horne 003 | Water Oppose | Concerned about increased Decline the Plan Change. Reject. Water supply issues can
pressure on water supply. be addressed at
subdivision/development stage.
PC80-0011 | Jason Horne 004 | Land and Oppose | Concerned about prime growing Decline the Plan Change. Reject. Matter has been fully
Soil and producing land being removed. addressed in the
Recommendation and the
relevant expert evidence has
been considered and accepted.
PC80-0011 | Jason Horne | 005 | Quality of the | Oppose | Concerned about additional noise Decline the Plan Change. Reject. Noise has been the

Environment

and light pollution on the local
community.

subject of considerable expert
evidence which is accepted.
Noise and light spill adequately
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Submitter Submitter Point SDP Topic Position Summary Decision Requested Recommendation

ID Name #
controlled by the Business 2A

rules.
PC80-0012 | KiwiRall 001 | Residential Support | Supports the Plan Change due to Approve PC80 as notified. Accept. Opportunity provided
Holdings and Business the frontage providing the for new rail sidings in this
Limited Development opportunity for new long rail sidings location and potential for
to be established adjacent the improved efficiency and
Rolleston Township and the existing reduction in carbon emissions
industrial area, and for more co- accepted.

location of warehousing and
distribution facilities for freight
forwarders, which in turn will
improve efficiency of freight
movement and a consequential
reduction in carbon emissions.
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REPORT

TO: Chief Executive Officer

FOR: Council Meeting — 8 March 2023

FROM: Head of Acquisitions Disposals & Leasing; Acquisitions Disposals &
Leasing Officer; and Major Projects Manager

DATE: 24 February 2023

SUBJECT: PROPOSAL TO REDEVELOP FOSTER PARK IN THE VICINITY OF
THE DWELLING AT 1092 GOULDS ROAD, ROLLESTON

RECOMMENDATION

‘That Council approves the removal, disposal, or demolition of the dwelling in the vicinity of
1092 Goulds Road, Rolleston (‘the House’) in accordance with the Council’'s Land Sale Policy
C502 (subject to all necessary consents and authorities being obtained prior).’

1.

PURPOSE

The purpose of this report is to seek Council's approval to remove, dispose, or demolish
the House in accordance with Council Policy C502—-Land Sale Policy whereby: “the sale
or disposal of land or buildings must be approved by a resolution of Council.” The
location and extent of the House is indicated on the plan attached at Appendix ‘A’.
Should Council approve the recommendation, then once the House is no longer on its
current location (whether by removal, disposal or demolition), staff of Council would
proceed with the redevelopment of the central area of Foster Park in accordance with
the current Draft Concept Masterplan enclosed as Appendix ‘B’.

EXECUTIVE SUMMARY

This report outlines four options to achieve the purpose noted in paragraph 1 above.
Two of those options are considered unsatisfactory — the Status Quo Option and the
Commercial Development Option. With the Status Quo Option, key staff consider
there to be no benefit whilst incurring cost to Council. The Commercial Development
Option requires significant initial capital outlay which would create issues for existing
supply in the area, while legislative requirements are likely to restrict use.

The other two options, being the Community Spaces Option and the Redevelopment
Option, both provide levels of benefit to the community. However, the significant
breadth and amount of costs associated with the Community Spaces Option, as well as
the limitations this would present to the sports and recreation usage and demands for
Foster Park, make it the less preferred option of the two in the view of staff. The
Community Spaces Option costs would have an initial capital outlay between $350,000
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- $400,000. The Redevelopment Option would have an initial capital outlay estimated
around $290,000. The Redevelopment Option also provides for what is a necessary
extension to Foster Park’s outdoor recreation and sport spaces — including space for
passive outdoor recreation, green space, and sports club storage.

There are no significant planning or legal implications for the Redevelopment Option.
Council’s legal counsel advise that consultation done so far has been sufficient.

3. SIGNIFICANCE ASSESSMENT/COMPLIANCE STATEMENT

This issue and decision that is the subject of this report has been assessed against the
Significance and Engagement Policy. Consideration of the criteria in Council’'s Policy
has been made, particularly in respect to:

¢ the potential effects on delivery of the Council’s policy and strategies;

e the degree to which the decision or proposal contributes to promoting and
achieving particular community outcomes;

¢ the level of community interest in the proposal, decision, or issue;
the values and interests of Ngai Tahu whanau, hapi and riinanga, as mana
whenua for the region.

The Council has a reasonable degree of discretion in relation to the level of consultation
required.? Determining the need for public consultation requires an assessment of
significance by Council. The level of significance in respect to this issue is considered
to be low due to the fact that the House is not considered a strategic asset by Council,
and all recommendations are consistent with:
e current requirements and planning for the development of Foster Park;
the Council's Housing Activity Management Plan; and
e existing LTP project parameters and budget provisions- the current LTP does not
make any reference to the House.

Council's legal counsel support the view that it is reasonable that Council do not
undertake any further public consultation for the removal, disposal of demolition of the
House.

4. HISTORY/BACKGROUND

Foster Park, including the homestead, was purchased in 2010 and is being developed
according to the masterplan adopted by Council in 2014. Due to the unanticipated rapid
growth of the surrounding area, Foster Park has needed to be developed faster than
originally intended. Council has prioritised development of the park’s sports fields,
public sports facilities and spaces. The House area was considered a lesser priority in
comparison to the development of sports fields, given the other community spaces
options available elsewhere.

Council is now nearing the end of the development of Foster Park. One of the final areas
still requiring major development works is the area where the House currently is (which
includes the associated garden and planted/tree area).

1 Local Government Act 2002 — section 79
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Further background information is provided as follows:
(@) The House

The House is located away from any road frontages. The House is hidden from site from
Goulds Road, as well as the balance of Foster Park, by mature trees. The residential
driveway to the House from Goulds Road has been allowed to revert to a combination
of grass and driveway hardfill.

Vandalism and other anti-social behaviours have become an issue at the House. Staff
have been regularly visiting the House to check on its security. Temporary security
fencing has been installed to eliminate unapproved access. Despite the installation of
security fencing, vandals have managed torepeatedly break into and access the
property, causing substantial damage. Some photographs of the current state of the
house (at the time of writing) have been included as Appendix ‘C’.

In terms of its layout, the House is a four-bedroom single-story house with two living
areas. One of the living areas also includes a dining/kitchen area. The former master
bedroom has an ensuite attached which includes a toilet, shower, and wash basin
facilities. Separate toilet and bathroom areas are located in the vicinity of the three
bedrooms and living areas. The House also includes a washhouse and amenity area
and a double car garage.

(b) Development of Foster Park

As mentioned, the land on which Foster Park was developed was purchased by the
Council from Foster Holdings Limited in June 2010. The masterplan for the development
of Foster Park was adopted by the Council in 2014. The Foster Park Advisory Group
(the *Advisory Group’) was formed in 2016 to assist the development of Foster Park but
was not reconstituted following the 2019 local government elections (see paragraph 8
below for further discussion).

The Foster Park masterplan made several statements in relation to the House (referred
to therein as the ‘Foster Homestead’) including:

“Foster Homestead and Surrounds

Fosters Homestead along with the surrounding specimen trees and large
sheltered grassed areas are an asset to the Park. The Homestead could be used
in the future as a café or small function venue, and the outdoor areas have
excellent potential as picnic zones and informal play areas for children.

Buildings and Infrastructure

Currently there are few buildings on the site. The Foster Homestead and Selwyn
Dog Training Clubrooms will be retained and maintained. The Foster Homestead
will be used to host small events and support major events located to south-west
of the trees. Toilet facilities and other kitchen facilities will be required to be
retrofitted to ensure the homestead can host larger numbers.”

There have been a few deviations from the Foster Park masterplan with development

being staged over an eight-year period. These deviations were made where Council has
had to respond adaptively to unprecedented growth, demand, and differing
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requirements, as well as to take advantage of opportunities as they presented
themselves. These departures from the masterplan have included:

e the number of courts at the Sports Centre — initially envisaged to be four courts
over two stages, but subsequently increased to eight courts built in one stage;

¢ the installation of artificial hockey and football turfs;

e the accommodation of baseball/softball at Foster Park (originally anticipated to
be located at Brookside Park);

e the previously proposed ‘events hub’ on the Dynes Road/Goulds Road corner
changing focus to softball/baseball (with a specialist diamond including fencing)
and rugby (including the Rolleston Rugby clubrooms building), with events being
a secondary activity.

Some of these departures have been the subject of consultation in Long Term Plans or
Annual Plans but other changes have occurred following discussion with user groups
and elected members to meet the needs of the various user groups.

The success of Foster Park as a sports and recreation hub throughout accelerated
population growth and corresponding demand, have meant that the Foster Park
masterplan has been implemented within a shorter timeframe than originally envisaged.
Foster Park now serves as Selwyn’s premier sporting hub, catering for a broad range of
play, sport and active recreation activities, programmes, and community events. The
Park includes a variety of specialised recreation facilities to conduct a range of sporting
activities, including indoor courts, pitches, artificial turfs and diamonds. These have been
progressively developed to meet the demand of sporting codes.

(c) The House in the Housing Activity Management Plan

The Council's Housing Activity Management Plan (one of the supporting documents for
the Council's 2021-2031 Long Term Plan) identified the House for disposal or alternative
use over the next 5 years?.

(d) Why has this development taken so long to proceed?

A question has been asked of staff as to why decisions around the development of the
Foster House and central space have taken so long.

The initial priority for the park development was to prepare and plan for the recreational
facilities on the park. There were fixed budgets available and staff focus was put into
organising budgets so that large stages of works for these recreational facilities could
be tendered and constructed in a methodical way.

As mentioned, the House area was not prioritised for development as the Council
decided to prioritise other investments and relevant budgets were put towards the
development of sports fields and other public facilities accordingly. The House was
temporarily licensed to the Selwyn United Football Club Incorporated until the Selwyn
Sports Centre, with its associated sports club area, was opened.

The central area of Foster Park, including where the House is situated, was scheduled
for redevelopment in the 2021/2022 financial year. In the past year, Council staff have
been working on draft concept designs for this central area including pathways, seating,
tables, planting, and picnic areas. These redevelopment plans are included in this report

2 Community Facilities Activities Management Plan — section 14.1
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as Appendix ‘B’. Enquiries relating to decision-making processes and the
redevelopment of the central area of Foster Park have further necessitated staff taking
a pause from redevelopment plans to ensure full Council support of the proposal
contained in this report.

DECISION-MAKING REQUIREMENTS

Council policy C502 — Land Sales Policy provides that:
The sale or disposal of land or buildings must be approved by a resolution of
Council.

Section 77(1) of the Local Government Act 2002 (LGA) provides that:
A local authority must, in the course of the decision-making process, —
(a) seek to identify all reasonably practicable options for the achievement of the
objective of a decision; and
(b) assess the options in terms of their advantages and disadvantages...

Section 77 is subject to section 79 LGA which provides:
79 Compliance with procedures in relation to decisions
(1) It is the responsibility of a local authority to make, in its discretion,
judgments—

(a) about how to achieve compliance with sections 77 and 78 that is
largely in proportion to the significance of the matters affected by the
decision as determined in accordance with the policy under section
76AA; and

(b) about, in particular,—

(i) the extent to which different options are to be identified and
assessed; and
(ii) the degree to which benefits and costs are to be quantified; and
(iii) the extent and detail of the information to be considered; and
(iv) the extent and nature of any written record to be kept of the
manner in which it has complied with those sections.
2 In making judgments under subsection (1), a local authority must have
regard to the significance of all relevant matters and, in addition, to—

(a) the principles set out in section 14; and

(b) the extent of the local authority’s resources; and

(c) the extent to which the nature of a decision, or the circumstances in
which a decision is taken, allow the local authority scope and
opportunity to consider a range of options or the views and
preferences of other persons.

Section 78(1) of the LGA provides that:
A local authority must, in the course of its decision-making process in relation to
a matter, give consideration to the views and preferences of persons likely to be
affected by, or to have an interest in, the matter.

PROPOSAL

It is proposed in the recommendation of this report that Council accept the view of
officers that the House be removed, disposed of, or demolished. This will allow for
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further space to accommodate informal or passive sports, recreation and play activities,
and is consistent with the Redevelopment Option noted in paragraph 7 below.

(a) The proposal and legal implications

The proposal is consistent with legal advice sought by staff which confirms that in
accordance with the Local Government Act 2002, it is Council’'s responsibility to
achieve compliance in relation to the decision-making process, at Council’s discretion.
Council’s solicitors recommended the removal, disposal, or demolition of the House
being approved by a Council resolution, in accordance with the Land Sale Policy
(C502) (see paragraph 5 above).

The proposal is also consistent with the Reserves Act 1977. Foster Park is a classified
recreation reserve pursuant to section 17 of the Reserves Act 1977. All activities on,
and future development of, Foster Park shall be compatible with its classification
(recreation) and consistent with the reserve’s intended primary purpose. The original
vision and intended purpose for Foster Park was as a premier sporting hub for Selwyn
and development of the park to date has been consistent with this. Therefore, in
considering the capacity of Foster Park to accommodate any new activity or
development, priority should be given to those that facilitate use of the park for sport
and active recreation (including ancillary features that support this purpose such as
toilets, shade, seating and parking, for example).

Council is also in the process of developing an omnibus reserve management plan
pursuant to the Reserves Act 1977, that will cover a number of reserves across Selwyn,
including Foster Park. This plan is consistent with the original vision and purpose of
Foster Park in recognising that it is designated as a ‘major hub park’ for sports and
active recreation activities.

(b) The proposal and planning implications

Staff have looked into whether there are any planning/designation issues to consider
alongside the redevelopment of the central area of Foster Park.

Over the years, there have been a number of maps and plans relevant to the designation
of the Foster House. The original concept plan for the designation does not appear to
show the Foster House. However, it is shown on later plans for the 2017 Foster Park
Master Plan, which labels it as a “Proposed Community/Social Facility- TBC”.

Despite this, legitimate expectation in reliance on the 2017 Master Plan would be difficult
to establish given the community facility is noted as ‘TBC'. It is therefore evident that in
contemplating the future of the House, Council have made allowances in the masterplan
to determine its outcome based on a future assessment of Foster Park, which was
developed at an accelerated rate due to the unprecedented population growth in
Rolleston.

OPTIONS
The practical options for the development of the central area of Foster Park are:

(a) do nothing and maintain the House in its current state with the current prohibition on
public access and use (Status Quo Option);
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(b) redevelop and retain the House as a commercial tenancy with the required significant
additional investment (Commercial Development Option);

(c) redevelop and retain the House as a Community Space with the required significant
additional investment (Community Space Option);

(d) remove, dispose, or demolish the House and redevelop this location in line with the
balance of Foster Park (Redevelopment Option) — this is the recommended option.

The following paragraphs provide an analysis of the aforementioned options:

Option (a) — Status Quo Option

The Status Quo option is unsatisfactory in several respects:

e The House has proven to be a target for vandals and is becoming unsightly as a
result.

e Temporary security fencing currently placed around the House is $3,500 plus
GST per annum. Other costs applicable to security, including inspections,
monitoring security cameras, checking fences and responding to reports of
issues, are currently being handled by in-house staff, but would likely need to be
contracted out at commercial rates if the Status Quo Option were to remain.

¢ Retaining the House in its current state incurs an opportunity cost in that the
Council is not able to advance any of the other aforementioned options.

e There appears to be no benefit gained for the community nor the Council by
retaining the House in its current state. In its current state, the House cannot be
used for any purpose.

In the short term, the Status Quo option will obviously be less expensive than the other
three options set out below. This advantage is likely to be eroded over time as there will
be ongoing security issues and associated costs, as well as ongoing damage and
maintenance costs.

Option (b) — Commercial Development Option

Commercial activities such as a café have been identified as a potential use for the
House in the past. However:

e There would be a significant cost of fitting out any commercial premises,
including those for development, design, building, plus fencing, carparking,
driveway etc. The scale of costs required for this would be in the vicinity of what
is described in Option (c) below (approximately $350,000 - $400,000). While
such a cost could be recovered from the tenant over time it is likely to be an
initial capital outlay for the Council subject to the normal risk of recovery if the
tenant defaults. In general, the development of a commercial premises would
come with a more intensified need for enhanced infrastructure including greater
volumes of services, regulatory issues, and the need for the incurrence of
greater legal costs involved in commercial dealings.

e The isolated nature of the House would provide some challenges for a
commercial operator.
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e Council staff consider that if a café is developed on Foster Park in the future, it
should be attached to either the Selwyn Aquatic Centre or the Selwyn Sports
Centre, to maximise its utility to the public.

e Currently the demand for coffee, etc. when sports are active is met by mobile
operators having arrangements with those sports groups and is currently
viewed as a community-minded way to support those clubs.

e Any leasing of, or commercial development on, a reserve is subject to
reasonably stringent requirements in the Reserves Act 1977.

For these reasons, Council staff do not consider that the Commercial Development
option is appropriate.

Option (c) — Community Space Option

To properly assess the Community Space Option, a ‘needs analysis’ summary has been
provided below.

Current community spaces in/around Rolleston

Council currently owns and operates a number of indoor spaces that the community can
use in, or close to, Rolleston including:

Te Ara Atea

Selwyn Sports Centre

Selwyn Aquatic Centre

Rolleston Community Centre

Weedons Sports and Community Centre

Broadfields Community Centre

The above spaces are available for public and community hire and are flexible for a
variety of regular and casual/one-off hire uses. There is capacity across the existing
local network as well as the larger network. The Weedons Sports and Community
Centre and the Broadfields Community Centre are broadly similar facilities to what the
House would be if it were converted to a community space under this option.

The proposal to convert the Rolleston Community Centre into a purpose-built community
arts facility was deferred in the latest Long Term Plan due to cost. In the meantime,
however, some modest building changes were scheduled for the Rolleston Community
Centre in May / June 2022, to allow for more small meeting spaces and to encourage
community arts groups as well as groups working with young people and these have
now been completed. A campaign promoting this Centre's use and the additional spaces
that will soon be available is planned to follow the refurbishment.

Council does, from time to time, receive enquiries from community groups wanting
dedicated and exclusive space for no charge. The Council’'s Revenue and Financing
Policy does, however, anticipate a level of user charges on Council owned community
spaces to reduce the financial burden on ratepayers in relation to these facilities. Council
offers discounts for local community groups, particularly regular users. In addition,
Council also provides funding for community groups through its contestable Selwyn
Community Fund. This Fund does, in many instances, fund hire fees/charges and is
well used, but is not generally oversubscribed.
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Appropriately, the Council is not the sole provider of community space in the Selwyn
District. Schools, churches, cafes, and sporting clubs in particular are playing an
important part in providing places for the community to gather and the charges/income
gained from the use of halls and other spaces provides a welcome income to those
groups for their use.

Community spaces and the broader network

Across the broader network of community centres and spaces, some provision does
currently exist for these sorts of considerations.

In November 2016, Council adopted the ‘Eastern Selwyn Community Spaces Plan’. The
purpose of this plan was to provide clear direction for current and future community
space provision, enabling appropriate community space contributions (right time, place,
type, and quality), through to 2031. The development of this plan encompassed
significant research and consultation on the requirements for community space to
service Eastern Selwyn including Rolleston.

One of the objectives of the plan was to create eight Community Focal Points within
Eastern Selwyn and one of those identified was Foster Park. This centred on the
potential to make the most of the complementary community facilities (High School,
Selwyn Aquatic Centre, Foster Park and planned indoor sports complex) “to enhance
this focal point and create the village atmosphere by ensuring access to complementary
social and community space.” In describing the facilities contributing to the creation of
this community focal point, the House was not specifically identified.

The plan included an action to retrofit and activate existing community spaces.
Developing the House as a community space could be considered in this context.
However, the House has limitations in terms of meeting best practice principles and
fundamentals for community space. These limitations include concerns as to whether it:
- is accessible for all to get to, move within, use, and be seen from a distance;

- feels safe to use;

- connects well to surrounding spaces and amenities;

- is fit for purpose; or

- is designed for flexibility and adaptability.

Cost considerations

The Community Space option would utilise a current Council asset in situ and has
therefore been viewed at times as a low-cost option. However, it should be noted that
additional costs required to make the House suitable for community use are high. This
would include consents, appropriate access costs, lighting considerations,
maintenance, security and management, as well as the cost of loss of business by other
nearby community facility options as a result of potential unmet capacity.

Specific cost items would include:
Fencing, sealed carparking, and driveway connection to Goulds Road — $250,000
e Formed sealed carparking and a sealed driveway (along with the appropriate

fencing) to connect the Community Space to Goulds Road would be required.
This has been quoted as approximately $250,000.
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Dwelling improvements to make a community space — $50,000 - $100,000
¢ Without specific knowledge of use, estimates are difficult to ascertain specifically.
The closest costings staff have that are comparable is around $28,000 to bring
the House up to a standard that would meet the residential tenancy requirements.
e However, that cost estimate does not allow for:
0 removing any internal walls to create meeting spaces; or
0 converting spaces to meet accessibility requirements, which could
conservatively require the expenditure of $50,000 - $100,000 (subject, of
course, to specific community requirements).

Lighting and security — $50,000
e Having a community space remote from the passing public and “hidden” in the a
reserve needs careful consideration. The House location along with the current
lack of lighting necessitates the additional expense for lighting, CTV cameras,
intruder alarms, and the use of regular security guard patrols.

Ongoing operational costs — $10,000 - $25,000 pa
e A smaller community facility typically costs $10,000 to $25,000 per year to
operate and maintain, excluding any staff time related to the building. It is
expected that the House would fall within this range if the Community Space
option were selected. Weedons Sports and Community Centre is a comparable
space to the dwelling if it was converted — staff would allow $12,000 per annum
for operating and maintenance costs plus an allowance for cyclical maintenance.

The above cost item estimates total $350,000 - $400,000, plus the ongoing operational

costs. These estimates would be subject to further change to allow for specific user
needs if the House is developed as a community space.

Option (d) — Redevelopment option

Foster Park has been developed primarily for active sports activities.

It is a recreation site with premier sports facilities catering for rugby, football, hockey,
cricket, softball, baseball, and other team/individual sports, plus also the opportunity to
walk/run/cycle around a large open space area. The playground and future youth park
provide further opportunities for children, youth and their families to recreate.

When combined with the Selwyn Sports Centre and Selwyn Aquatic Centre, active
recreation is well catered for at Foster Park. The central area where the House is
located provides an opportunity to create more informal recreation spaces to balance
the predominantly active spaces. Set amongst established gardens and trees, this
area lends itself to more passive forms of recreation (e.g., picnicking and relaxation),
providing an area to seek shade or retreat away from areas better suited to active
forms of recreation, while remaining within Foster Park.

The removal of the dwelling will allow the creation of sufficient space to accommodate
more informal activities and help to create a more open setting that would ultimately be
safer for users from a visibility and crime prevention through environment design
perspective.

Council staff consider that the redevelopment of this last part of Foster Park to allow
for passive recreation will be consistent with the development of the balance of this
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facility and, as such, the land occupied by the House will be well used for the benefit of
the community.

To properly assess the Redevelopment Option, a ‘needs analysis’ summary has been
provided below.

Cost considerations

The Redevelopment option will incur expense in terms of one of either (i) or (ii) below:

(i) Removal of the House
Due to recent vandalism, removal of the House for placement elsewhere is no
longer a cost-neutral option. The few removal companies that would remove the
dwelling require all the windows to be glazed, which would be estimated to cost
more than $50,000. The Council would also have to allow for foundation removal
and disposal, as well as sealing off services currently connected to the dwelling.

(i) Demolition of the House
The cost of demolition to make way for redevelopment would be approximately
$40,000.

Once the dwelling is removed, the redevelopment of the House area is estimated to be
in the vicinity of $250,000, if the concept plans for the redevelopment are executed.
The Redevelopment Option will permit the Council to develop the former dwelling area
in a manner in keeping with the balance of Foster Park and in line with the concept plans
which have been developed for this part of Foster Park. Ongoing maintenance under
this option will be subsumed into current maintenance contracts already operational on
the remainder of the Park.

VIEWS OF THOSE AFFECTED / CONSULTATION
Views to have been considered and consultation conducted is as follows:

(&) Foster family

Foster family representatives have expressed concerns about:
e the Council's earlier decision-making process regarding the House; and
e any proposal to remove the House which it appears they oppose.

Council staff have been in dialogue with the Foster family and their representatives in
relation to these matters, and staff recommend that a copy of this report be made
available to them in the public agenda.

(b)  Foster Park Project Steering Group

Representatives of the Foster family have suggested that the Steering Group should be
consulted in relation to this decision, but Council staff do not believe that any specific
consultation is warranted due to the lack of formal activity by the Steering Group in
recent years.

As noted, the Steering Group was established to fulfil a project advisory and oversight

role, with overall project governance being the responsibility of the elected Council. The
resolution appointing the Steering Group in March 2012 is attached for Council’s
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reference as Appendix ‘D’. The Steering Group met regularly during the detailed
planning phase and during the earlier development of Foster Park, but has not met
formally in recent years. The latter stages of Foster Park's development have been
largely completed without input from the group.

At the end of each triennial election cycle, the newly appointed Council constitute the
continuing and/or emerging committees of Council. The Steering Group was not
reconstituted following the 2019 elections as it was considered to be no longer required.

(c) Users of Foster Park and staff managing the Park

Council staff have been discussing issues with existing user groups, clubs and potential
users of Foster Park both informally and formally about the proposed redevelopment of
the House area for some time now.

The sports administration area within the Selwyn Sports Centre now accommodates a
number of the various sports groups’ administrative needs, and the Council-owned shed
situated between the House and the Rolleston Rugby and Football Incorporated club
rooms is also being licensed as a storage shed for the sport of soccer.

Staff who work in the reserves operations space at Foster Park have reported a
continued pressure on Council from sports clubs who use Foster Park to provide a
designated storage area for equipment. As shown in the plan in Appendix ‘B’, this is
provided for in the latest plans for redevelopment and will solve a number of operational
gueries related to storage for officers of Council. It will also help sports clubs to provide
the most optimum experience for players, spectators and visitors, with equipment stored
safely in a designated area.

(d) Consultation

The Council has not consulted more widely at this stage, given the low significance
rating noted in paragraph 3 which, as mentioned, is based on the fact that the removal
of the House was already signalled in the Council's Housing Activity Management Plan
which supported its 2021-2031 LTP. This is supported by Council’s legal advice.

(e) Maori implications

It is not identified that there will be any direct implications for the values and interests of
Ngai Tahu whanau, hapd, and rinanga, as mana whenua for the region.

Where any implications for Maori do arise throughout the project, the principles of Te
Tiriti 0 Waitangi must always be borne in mind by Council’s officers and consultants,
particularly those of partnership and protection.

® Climate change considerations

The decisions and matters of this report are assessed to have a level of climate change
implications, based on Council's Climate Change Policy. The policy promotes the idea
that Council aligns its activities “to reduce carbon emissions across all its areas of
influence to create the conditions for smart, innovative, low-carbon economy that meet
or exceed the targets set within the Climate Change Response (Zero Carbon)
Amendments Act 2019.”
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In addition, “[lJocal government is responsible for a range of functions that may be
affected by climate change under the Local Government Act 2002, the Resource
Management Act 1991 and other legislation. Local authorities have both social and legal
obligations to take climate change effects into account in their community planning.”®

The option of converting the House into a community space or commercial development
does not align with the aforementioned policy due to the increased Council's carbon
footprint which would logically be anticipated as a result of either of those developments,
including the increased motor vehicle traffic into and out of the area.

The most environmentally friendly option considered is the Redevelopment Option. If
the House was demolished, there would of course still be implications for climate
change. However, the development of more open space with more planting will not only
reduce greenhouse gas emissions, but also allow the space to be utilised for recreative
activities not requiring the use of equipment or anything requiring fossil fuels. The
Redevelopment Option proposed would assist in encouraging people to walk and cycle
into the area, rather than encourage more motor vehicle usage. The Redevelopment
Option is consistent with providing a cleaner, greener and healthier environment for the
ratepayers of Rolleston to enjoy.

9. FUNDING IMPLICATIONS

Whilst cost implications have been largely covered in preceding paragraphs, funding is
provided for in the 2021-2031 LTP from development contributions. Funding is
currently available to cover the removal of the house and the installation of the
landscape proposal in line with the Landscape Concept Plan. Therefore, if Council
endorse the recommendation as tabled, staff will be able to act with immediacy to
commence the completion of Foster Park for the Selwyn community as endorsed by
the LTP.

3 Ministry for the Environment- Manatt Mo Te Taiao, Preparing for climate change: A guide for local government
in New Zealand, Preparing for climate change: A guide for local government in New Zealand | Ministry for the
Environment
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Rob Allen
HEAD OF ACQUISITIONS DISPOSALS & LEASING

Bianca White
ACQUISITIONS DISPOSALS & LEASING OFFICER
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Phillip Millar
MAJOR PROJECTS MANAGER

Endorsed For Agenda
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Murray Washington
GROUP MANAGER INFRASTRUCTURE & PROPERTY
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Appendix ‘A’
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Appendix ‘B’
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Appendix ‘'C’
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Appendix ‘D’

Resolution ID 20120314_004
Resolution "That the Council:

a) endorses the composition of the Rolleston Recreation Precinct
Development Steering Group and the structure of the groups to be
established to guide planning and development of the siie;

b) confirms the appointment of Councillor Bland to the Steering Group as
Paortfolio holder for Sports and Recreation and Leisure Facilities.

MOTE Clause c) below was revoked at the Council meefing held S May
2012

c) All community members of the project steering group to be residents of
the Rolleston Rezerve Rating area.”

Meeting Council Meeting 14 March 2012
Meeting Type Council Meeting
Adopted 2012-03-14

Report Title Representation on Rolleston Recreation Precinct Development Steering
Group

Report Author Manager Open Space & Property
Report Link
Minutes Link
Moved Councillor Lyall
Seconded Councillor Bamett
Unanimous Yes
Policy Mo

Public M
Excluded?

Notes
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REPORT
TO: Council
FOR: Council Meeting — 8 March 2023
FROM: Personal Assistant to Mayor
DATE: 27 February 2023
SUBJECT: REGISTER OF DOCUMENTS SIGNED AND SEALED
RECOMMENDATION

‘That the following transactions and the fixing of the Common Seal under authorised

signatures have been approved.’

1. PURPOSE

To advise Council of legal documents approved for signing and sealing.

REGISTER OF DOCUMENTS SIGNED AND SEALED

1 Name of other party

Andrew Robert Craig Herron and Matthew James
Walters

Transaction type

Licence to Occupy Road Reserve — Unformed Legal
Road

Transaction description

Wing Street and Charles Street, Coalgate

2 Name of other party

Ladbrooks Hall

Transaction type

Adverse Possession Claim Application

Transaction description

Registration of Application for Record of Title —
13 Barnes Road, Ladbrooks

Bernadette Ryan

PERSONAL ASSISTANT TO MAYOR

Endorsed For Agenda
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RESOLUTION TO EXCLUDE THE PUBLIC
Recommended:

‘That the public be excluded from the following proceedings of this meeting. The general
subject matter to be considered while the public is excluded, the reason of passing this
resolution in relation to the matter, and the specific grounds under Section 48(1) of the Local
Government Official Information and Meetings Act 1987 for the passing of this resolution are
as follows:

General subject of each Reasons Ground(s) Date information
matter to be considered for under Section can be released
passing 48(1) for the
this passing of this
resolution in resolution
relation to

each matter

1. Public Excluded Minutes

Good reason Section 48(1)(a)
to withhold
imi i . Upon settlement
2. CORDE Limited Director exists under p
Appointment Section 7
3. Investment Opportunity

This resolution is made in reliance on Section 48(1)(a) of the Local Government Official
Information and Meetings Act 1987 and the particular interest or interests protected by
Section 6 or Section 7 of that Act or Section 6 or Section 7 or Section 9 of the Official
Information Act 1982, as the case may require, which would be prejudiced by the holding
of the whole or the relevant part of the proceedings of the meeting in public are as follows:

2 protect the privacy of natural persons, including that of deceased Section 7(2)(a)
natural persons

1 To maintain legal professional privilege Section 7(2)(9)

1-3 Enable the local authority holding the information to carry out, Section 7(2)(h)

without prejudice or disadvantage, commercial activities; or

1-3 Enable the local authority holding the information to carry on, Section 7(2)(i)
without prejudice or disadvantage, negotiations (including
commercial and industrial negotiations); or

2 that appropriate officers remain to provide advice to the Committee.’
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PUBLIC EXCLUDED MINUTES OF AN ORDINARY MEETING

OF THE SELWYN DISTRICT COUNCIL

HELD IN THE COUNCIL CHAMBERS

ON WEDNESDAY 8 FEBRUARY 2023

COMMENCING AT 2.10pm

PRESENT
Mayor Sam Broughton, Councillors, P M Dean, L L Gliddon, D Hasson, M B Lyall, S G
Mclinnes, G S F Miller, R H Mugford, E S Mundt & N C Reid
IN ATTENDANCE
Messrs. D Ward (Chief Executive), K Mason (Group Manager Enabling Services), T Harris
(Group Manager Development and Growth), M Washington (Group Manager Infrastructure &
Property), R Raymond (Communications Advisor), G Sariak (Strategic Planner), M England
(Head of Asset Management), and S Tully (Mayor's Advisor); Mesdames D Kidd (Group
Manager Community Services & Facilities), J Lewes (Policy Planner), R Carruthers (Policy
Planner),and N Smith (Executive Assistant to the Chief Executive) and Ms T Davel (Committee
Advisor)
APOLOGIES

An apology was received in respect of Councillor Epiha, at the start of the public meeting.

CONFLICTS OF INTEREST

None noted.

CURRENT MATTERS REQUIRING ATTENTION

None noted.

IDENTIFICATION OF EXTRAORDINARY BUSINESS

None noted.
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CONFIRMATION OF MINUTES

1. Public excluded minutes of an Ordinary meeting of the Selwyn District Council held
in the Council Chamber on Wednesday 14 December 2022.
Moved — Councillor Lyall / Seconded — Councillor Dean
‘That Council confirms the public excluded minutes of an ordinary Meeting of the Selwyn
District Council held on Wednesday 14 December 2022, as amended.’
CARRIED
REPORTS
1. Head of Acquisitions, Disposals & Leasing and Water Service Project Manager

Purchase of Land and Temporary Occupation for Leestons Stormwater Bypass Project

There was a comment that the legal fees seem to be an extraordinary amount already
spent on this case. Staff said the fees were high but that the legal advice sought noted
that the cost could potentially exceed this amount and that the Chief Executive and
Group Manager decided to pay the costs.

Councillor Miller commented that the amount of legal fees spent should have been
brought before Council. He said it was clear that the amount of work put into contesting
the case would always be in vain so this was predetermined. The Chief Executive said
this was the cheapest of the options. Councillor Miller said Council should have gone
through the land tribunal process, albeit more costly.

Staff said they don’t often come across such solicitors who went through every single
process. It was then appealed to the District Court and the advice was the cost incurred
should be borne by Council. Council’s own legal advisors advised against a complaint
to the Law Society as additional fees could be paid if there are further delays.
Practically this was seen to be the best option. The contract needs to be signed the
next day.

The Mayor said the alternative doesn'’t provide Council with the outcome for the
community and that the matter isn’t that clear cut. Councillor Miller said he understood

that the outcome was right but the process followed was wrong. Councillor Hasson
supported his view.

The Deputy Mayor reminded Council it was running the risk of delving into management
rather than governance. He added that if this had come before Council it would have
taken the same decision.

Moved — Councillor Lyall / Seconded — Councillor Mugford

‘That Council:

a) Approves the purchase of:
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0] Freehold estate comprising approximately 0.3802 hectares of land; together
with a right of temporary occupation for construction purposes comprising
approximately 0.5032 hectares, from the property situated at 60 at Leeston
Dunsandel Road, Leeston from John Leslie Howson, Sandra Helen Howson
and Michael John Kirwin Lay as the Trustees of the J & S Howson Family
Trust (Owner), being part of Lot 2 on Deposited Plan 365379 and comprised
in Record of Title 264986 (Required Land) for the sum comprised as follows;

Compensation for Freehold Acquisition $168,663.00
Additional Compensation (section 72C PWA) $16,866.30 * no GST
Temporary Occupation $11,150 plus GST

Total Land compensation $196,679.30 plus GST (if any)

and in accordance with the terms and conditions within the Agreement for
Sale and Purchase.

b) Agrees to the release of this recommendation into the public environment on

settlement of the property purchase.’
CARRIED

Councillors Miller, Gliddon and Hasson voted against.

GENERAL BUSINESS

None noted.

RESOLUTION TO MOVE FROM PUBLIC EXCLUDED

Moved — Councillor Lyall / Seconded — Councillor Dean
‘That the meeting move out of public excluded business at 2.23pm and resume in open meeting.’

CARRIED

DATED this day of 2023

CHAIRPERSON
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Item

Meeting referred
from

Action required

Report Date

Greenpark Hall Rebuild options

24 August 2022

Comprehensive report (possibly as part of the
regular PX Property Update) on options for or
against a rebuild

March 2023
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PUBLIC EXCLUDED COUNCIL REPORT

TO: Council

FOR: Meeting on 8 March 2023

FROM: CORDE Director Appointment Panel (Endorsed by Chief Executive)
DATE: 24 February 2023

SUBJECT: CORDE LIMITED - DIRECTOR APPOINTMENT

RECOMMENDATION

‘That Council

(@)

(b)

agrees to appoint Mr Ben Kepes to the role of Director with the CORDE Limited Board with
effect from the date of adoption (8 March 2023); and

agrees to release the recommendation into the public environment following the Council
approval.’

PUBLIC EXCLUDED REASONING

This report is to be received in a publicly excluded environment due to the following reasons:

CORDE Ltd Director protect the privacy of natural persons, including that of

Appointment deceased natural persons Section 7(2)(a)

APPOINTMENT PROCESS

At its meeting of 14 September 2022, Council approved a paper which agreed to initiate a
process to appoint an additional director to CORDE Limited.

Brannigans was engaged in the process which involved advertising for registrations of
interest, constructing a longlist, followed by shortlist interviews with Panel members (Mr
Steve Grave, Ms Analisa Elstob, Mr Nick Carter from Brannigans, and Mayor Broughton) and
finally reference checking of the preferred candidate.

Following shortlist interviews the Panel is recommending the appointment of Mr Ben Kepes
as a Director to the CORDE Limited Board with effect from the date of Council passing this
resolution endorsing that appointment.

For the information of Councillors, attached is a report outlining Mr Kepe’s background of
experience, qualifications, and suitability for the Director position.
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3. BOARD MEMBER APPOINTMENTS

By way of reminder, the following sets out the current terms of engagement of existing Board
members:

Board Member Term

Reappointed to the Board of Directors for three years expiring at the
company’s AGM in 2025

. Reappointed to the Board of Directors for three years expiring at the
Mr Murray Harrington company’s AGM in 2025

Reappointed to the Board of Directors for three years expiring at the
Mr Steve Grave Company's AGM in 2024

Appointed at the 25 November 2020 CORDE Limited AGM with her
term to expire at the 2023 AGM

Mr Pat McEvedy

Ms Donna Bridgman

ENDORSED FOR COUNCIL BY

David Ward
CHIEF EXECUTIVE

183



Executive and
Governance
Appointments
Human Resources
Consulting

Leadership
Development

s_afety & Wellbeing

Council 8 March 2023

BRANNIGANS

THE PEOPLE PEOPLE

Confidential
Candidate Report

Ben Kepes
January 2023

TAILORING
GREAT
PEOPLE
SOLUTIONS




Council 8 March 2023

BRANNIGANS

THE PEOPLE PEOPLE

Qualifications

. None Listed

Governance Summary:

Jul 2021 - Present

Board Member

Kordia

Nov 2020 - Present

Board Member

Mar 2021 — Present

Member Audit and Risk
Committee

Jan 2019 - Nov 2020

Advisor to the Board

Pegasus Health

Nov 2020 - Present

Chairperson

Jun 2018 — Oct 2020

Board Member

The Akina Foundation

Aug 2018 — Present

Board Member

UniMed (Union Medical
Benefits Society Limited)

Jun 2019 - Present

Board Member

Paenga Kupenga Limited,
Christchurch

Nov 1995 - Present

Board Member/Shareholder

Cactus Equipment

Jun 2019 - Present

Board Member

Albion Clothing (2019) Limited,
Christchurch

Jun 2021 - Present

Beachheads Advisor

New Zealand Trade and
Enterprise

Aug 2011 — Present

Active Investor

Various Tech Companies

Feb 2021 — Present

Investment Committee
Member

Jan 2020 - Feb 2021

Board Member

Impact Enterprise Fund

Oct 2019 — May 2021

Member of Board of Advisors

Cloudways

Feb 2019 — Mar 2020

Member Board of Directors

Romer, Christchurch

Nov 2018 — Mar 2020

Advisor to the Board

SmartSpace Software Plc

Sep 2017 — Feb 2020

Chairperson

SwipedOn/Transform Your
Reception, Tauranga

Fe 2016 — Aug 2019

Advisory Board Member

Aptira

Feb 2017 - Jul 2018

Member Board of Directors

1Centre Limited, Auckland

May 2014 — Jun 2018

Member Board of Directors

Common Ledger, Wellington

Nov 2014 — Dec 2017 Advisory Board Member StorReduce
Jun 2015 - Sep 2017 Member Board of Directors MEA Mobile
Sep 2014 — Sep 2017 Member Board of Directors Hoist Apps
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May 2016 — Aug 2017

Chairperson

PropertyPlot, Christchurch

Nov 2012 — Dec 2016

Advisory Board Member

ClusterHQ, UK

Mar 2013 — Oct 2016

Advisory Board Member

Cloud 66

Aug 2015 — May 2016

Advisory Board Member

Kismatic Inc

Aug 2013 — Aug 2015

Advisory Board Member

Siftery, San Francisco

Jun 2013 — Aug 2015

Advisory Board Member

ActiveState, Vancouver
Canada

Sep 2013 - Jul 2015 Contributor Forbes

Jul 2013 - Jan 2015 Advisor Madeira Cloud
Sep 2011 - Oct 2014 Advisory Board Member Cloudability
May 2013 — Sep 2014 Advisory Board Member Tylr Mobile

Jan 2010 — Aug 2013

Member Board of Directors

Connect2Field, Sydney

Aug 2012 — Jun 2013

Member Board of Directors

Appesecute

Mar 2009 — Jun 2012

Advisory Board Member

LearningSource, Wellington

Jan 2011 - Jan 2012

Focus Expert Advisor

Focus

Jun 2010 = Jun 2011

Advisory Board Member

bilFLOW, San Francisco

Career Summary:

2005 — Present

Principal

Diversity Limited

Jun 2015 - Jun 2017

Contributing Writer

Computerworld

Feb 2012 — May 2014 Co Founder LiveMigrate Limited
Sep 2012 - Aug 2013 Consultant Commonwealth Bank
Jan 2011 - Dec 2012 Curator CloudU

Apr 2010 — Mar 2011 Freelance Wordsmith Zendesk

May 2009 - Dec 2010 Curator IBM

Sep 2008 - Jun 2010 Editor Cloudave.com

Nov 2008 — Apr 2010

Co Founder/Moderator

bizchat

Oct 2007 - Feb 2008

Consultant

Telecom New Zealand

Nov 1999 — Oct 2001

Co Founder/Director

wordarchive.com
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Consultant’s Comments

Motivation

Ben is motivated for this opportunity as he has a strong interest in the infrastructure space,
having originally started as an Electrician prior to moving into technology, with this sector
always being of interest to him. Ben is also motivated by the opportunity to grow and help
organisations be better. He indicated, as he lives in North Canterbury, he is aware that Corde
has the local maintenance contract so that is also a driver for him.

Suitability for Role

Ben sees his key strengths for this role as his ability to use and deploy technology efficiently,
he is very measured in his approach, has a strong technical understanding of cyber security
as well as technology opportunity and risk. He is very capable around exploring new
opportunities while respecting the past legacy of the organisation. Ben also said strengths are
his skills around exploration with respect, he has strong Iwi relationships and connectivity and
feels he is very good at connecting with people.

Ben has strong governance experience including being the current Deputy Chairman of the
state owned enterprise Kordia Group, the Board of Paenga Kupenga (which is part of Ngai
Tahu), a Non Executive Director of UniMed, a Director of Pegasus Health and Chair of Akina
Foundation. In addition, Ben is a Shareholder/Director of the clothing company Cactus as well
as previously being Chair of various technology companies including SwipedOn, a Director of
Connect to Field and Chairman of Appesecute.

Ben feels his key skills and experience gained from his governance and executive career in
the technology space is broad, in particular around digital disruption and transformation. His
approach to digital transformation is ensuring you spend time to get to know the business
before any major recommendations are made. He feels the key questions that he asks around
digital transformation are how can we serve up a better customer experience and user
interface and how do we make our internal team members more productive in their roles?

Ben also feels it is really important that you constantly bring a lens of what additional services
you can provide by harnessing technology and data as well as identifying the key risks the
company faces and the risk you are taking by the implementation of new technology.

Ben has had exposure to SCADA but would not describe himself as an expert, however he
has had 15 years of exposure working with a Silicon Valley based SaaS provider, which was
focused on industrial communications, in particular with BIM vendors, so he is very
comfortable around the smart use of data.

Ben said although not a lawyer by trade, he has consulted to US companies on open source
code and technology and appreciates the legal elements of technology and innovation, in
particular around data security.
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BRANNIGANS

THE PEOPLE PEOPLE

Ben sees potential opportunities around technology implementation for Corde as the really
good website Corde has and the future focused nature cascades to the adoption of
technology. Ben said it is really important you ensure there is alignment and a consistent level
of service and technology implementation to drive productivity internally and for the customer
experience.

Ben also thinks there is a huge opportunity around 3 Waters reforms, in particular around
providing data insights to customers. He feels you do not need to reinvent the wheel and could
partner with global providers which will allow a scalable option with relatively low risk while
providing competitive advantage from a technology standpoint in the market.

Ben feels he constantly challenges the status quo around harnessing technology in his Board
roles and believes it is important that it is underpinned by strong internal engagement to
ensure it is strategically and culturally aligned.

Ben has had extensive experience around community engagement, in particular with Tikanga
Maori. He is heavily involved in his own community as a Deputy Fire Chief in Waipara and
Chair of the Residents’ Association and feels it is all about the people. He feels engagement
for an organisation like Corde with local communities is critical, from both an internal workforce
perspective as well as clients.

Ben has extensive experience working with local Iwi and currently sits on a subsidiary of Ngai
Tahu, Paenga Kupenga, as a Director.

Ben’s approach to developing good strategy at a governance level is ensuring you canvas a
wide range of views around the Board table and externally if required. He believes you should
not be afraid to challenge the status quo in an appropriate manner. It is important you have
opinions around the Board table but he holds these loosely and plays the long game. Ben feels
it is really important taking people internally and externally on the journey when developing
good strategy at a governance level and being prudent while ensuring you do not temper the
ambition.

Ben said he would be loath to say he is a challenger Director as he is collaborative in his
approach, but he will challenge in a sympathetic way. He is fun, he has a level of intellectual
rigour around his decision making and he brings himself to the Board table.

Consultant’s Impressions

The consultant has known Ben for a number of years. He comes across as exceptionally well
thought through and he is a strategic operator with a strong exposure, both onshore and
offshore, in the technology and innovation space. Ben has combined his focus on technology
and innovation in more traditional businesses such as UniMed as well as more cutting edge
organisations.

Availability and Conflicts

Ben feels he has capacity to take on this Board role. He has not been able to identify any
potential conflicts if successful.
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Ben Kepes amw

341 MacKenzies Road * PO Box 35 ¢ Waipara * North Canterbury
Phone 021 2384136 * E-mail ben@diversity.net.nz

GOVERNANCE STATEMENT

I am an experienced board member and chair, eager to help the organisations I work with to navigate
transformational journeys. I bring an appreciation for robust process with a curiosity to explore uncharted
territory and a primary focus on He Tangata.

With my two decades of governance experience in various sectors — manufacturing, technology, health,
insurance, and financial - I have excellent cross-functional skills and an ability to connect across organisations.

I have deep experience helping organisations transition and adapt and have proven skilled at implementing
change within a regulated and constrained paradigm.

REFEREES

Peter Towsend pramsaytownsend@gmail.com 0274 478 757
Jane Huria jane@hstgovernance.com 0274 514 731
Bruce Irvine bruce@brirvine.co.nz 021 392 329

GOVERNANCE HIGHLIGHTS

Organisation Role Tenure Notes and specific governance activities

Kordia Group Director | Present-2021 SOE, Government interaction, People and Culture
Committee

Paenga Kupenga Director | Present-2020 Iwi relations, investment, Government interaction

(Ngai Tahu)

Unimed Director | Present-2018 Regulated industry, technology, culture, CEO appointment,

committee work

Pegasus Health Director | Present-2019 Innovation, strategy, committee work, Audit and Risk
Committee
Akina Foundation | Chair Present-2018 Consulting, impact, investment, Government

interaction, board chairing, FinCom

Cactus/Albion Director | Present-1995 M&A, capital raising, manufacturing, change mgmt

SwipedOn Chair 2019-2017 Capital raising, M&A, technology, global expansion
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CURRENT DIRECTORSHIPS

Present — 2021 Director, Kordia Group

Kordia Group is a State Owned Enterprise. It is a diverse broadcast and telecommunications
company, operating in Australia and New Zealand. Kordia has revenues well over $200M and around
800 employees.

Kordia provides national communications services for broadcast and telecommunications customers
in New Zealand, as well as specialised network systems, cybersecurity and technology services.

I was appointed to the board to bring both technology industry experience and a heightened focus
on agility and innovation to the organisation. I am also a member of the People and Culture
Committee.

Present — 2020  Director, Paenga Kupenga (Commercial arm of Ngai Taahuriri, Ngai Tahu)

Paenga Kupenga is the commercial arm of Ngai Tuahuriri,a runanga of the Ngai Tahu iwi. It was
established to further Ngai Tuahuriri’s commercial interests.

Paenga Kupenga is currently finalising several commercial projects that see it leverage its position as
Mana Whenua to partner with Te Runanga o Ngai Tahu, local-body and government agency parties,
as well as commercial entities to grow the runanga’s putea.

I was appointed to the board given my dual focus around commercial success and building resilient
entities with a balanced financial, social, and environmental focus.

Present — 2018 Director, UniMed

UniMed is a mutual society and one of New Zealand’slargest health insurance providers. With an
annual income of over $70M and current assets of $160M,Unimed has significant scale from which
to grow a robust future.

I was initially appointed to the board to help develop and implement thinking to create a
future-focused and innovative organisation. After my appointment, I was instrumental in Unimed
developing a new strategy, in part fueled by innovation, a technology refresh and new sales
approaches. To this end, I aided in the appointment of Unimed’s first CIO eatly in 2020.

With the retirement of Unimed’s long-serving CEO, I was appointed to the committee that was
tasked with the recruitment process for a replacement which was completed within the board’s time
requirement for a handover early in 2021.

Present— 2019 Initially board adviset, subsequently Director and member of the Audit and Risk
Committee, Pegasus Health

Pegasus is one of New Zealand’s four largest Primary Health Organizations. Its network covers close
to half a million enrolled patients across Canterbury. Pegasus’ several hundred staff engage in a wide
range of activities including education, primary health support, health advocacy and the provision of
after-hours medical care.
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Pegasus has revenue of over $50M and an asset base of over $40M. As a critical part of Canterbury’s
health system, Pegasus has relationships with primary care clinicians, the District Health Board and
the Ministry of Health.

A member organization, Pegasus recognized the need to extend its board beyond clinicians and I was
recruited to bring an independent and innovative perspective to the board table.

Since I was appointed an adviser, I have been involved in several special projects most recently
including Pegasus’ response to the health sector reforms. I have been instrumental in Pegasus’
strategic planning process and have helped develop the culture and capability aspects of executing
upon that strategy.

As an indication of the impact I have had upon the organisation, in 2020 I was asked to join the
board as an independent director. Subsequently, in 2021 I was appointed to the Audit and Risk
Committee.

Present — 2018  Initially trustee, subsequently Chairman, The Akina Foundation

The Akina Foundation is the preeminent New Zealand consulting organisation focussed on
supporting people and businesses to drive positive social and environmental change through social
enterprise. The foundation engages with Government (both local and central), large commercial
entities and smaller-scale social enterprises.

Initially appointed to the board to increase the commercial acumen of the organization, I was
subsequently appointed to both the Investment Committee and the board of the Impact Enterprise
Fund, an investment vehicle Akina runs alongside a partner to invest in early-stage social enterprises
in New Zealand.

Late in 2020, I took over chairing the board and began to work closely with the CEO to develop and
implement a new strategy. I am also an ex-officio member of the Finance Committee.

Present—1995 Director/Shareholdet, Cactus Outdoor/Albion Clothing
Cactus Outdoor is a retail and e-commerce brand of workwear and backpacks. It has been in
operation for 28 years. In 2019, Cactus acquired Albion Clothing, New Zealand’s largest appatel
manufacturer taking the combined business to around 100FTE and revenue nearing $10M.
The combined entity is now the largest onshore manufacturer of apparel in New Zealand and

maintains a loyal consumer customer base as well as supplying large customers in both the public
and the private sector.
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PREVIOUS DIRECTORSHIPS - COMMERCIAL
2019 — 2017 Chairman, SwipedOn (acquired by UK-listed company)

SwipedOn is one of the world’s leading visitor managementsoftware vendors. I was initially asked to
join the board by K1W1, an investor and Sir Stephen Tindall’s investment vehicle.

After SwipedOn’s successful capital raise, I chaired the board and helped double revenue in 12
months. This revenue growth attracted offshore interest and I was an integral part of the negotiation
and subsequent sale to Smart Space Software. All investors in SwipedOn enjoyed a significant return

on their investment and the sale saw SwipedOn achieve a 6* multiple on revenue.

After the acquisition, I was asked to remain as a director of both the NZ and US companies and was
also appointed to be an adviser to the board of the UK-listed parent company.

2013 - 2010 Director, Connect2Field (acquired by US-listed company)

Connect2Field was an early vendor helping trade customers automate and mobilise their job pricing
and resourcing needs.

I was the first external director and helped the company grow revenue 300% in three years.
I was part of the negotiating team that concluded the sale to Fleetmatics, a US-listed company. The
sale saw all investors make a significant return on their investment and Fleetmatics continued to
leverage the brand and technology in their product suite.

2013 - 2012 Chairman, Appsecute (acquired by US-listed company)
I was the independent chairman of this startup company that was active in the early Platform as a
Service space. I brokered the introduction which led to the sale of Appsecute to ActiveState and

remained an adviser to the acquirer after the sale.

ActiveState was eventually acquired by Hewlett-Packard, at which time my involvement in the
company ceased.
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COMMUNITY INVOLVEMENT

Member of the local district community board and various bodies

Fire and Emergency New Zealand - Volunteer Deputy Chief Fire Office

The Sir Peter Blake Trust - Volunteer mentor for the trust’s programmes

University of Canterbury - Visiting Academic/Mentor-in-residence at the University’s Centre of
Entreprencurship

Young Enterprise Scheme - Mentor for the student business experience programme

AWARDS AND MEMBERSHIPS

Sir Peter Blake Leadership award
NZ Institute of Directors mentoring for Diversity programme
Chartered Member of the Institute of Directors

EXTRACURRICULAR INTERESTS AND ACTIVITIES

Running — Elite level ultramarathon runner regularly competing in events up to 100 miles
Furniture making
Small block farming
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PUBLIC EXCLUDED REPORT

TO: Council

FOR: Council Meeting — 08 March 2023

FROM: Group Manager Enabling Services

DATE: 1 March 2023

SUBJECT: ROLLESTON DRIVE — POTENTIAL INVESTMENT OPPORTUNITY
RECOMMENDATION

‘That the Council:

a) receives the report Rolleston Drive — Potential Investment Opportunity; and

b) approves staff to undertake the initial stages of an investigation and due diligence for
the development of this parcel of land for a hotel or other commercial accommodation
venture and report back on options for consideration of the Finance and Performance
Committee.’

1. PUBLIC EXCLUDED REASONING

To enable any local authority holding the information to conduct, LGOIMA
without prejudice or disadvantage, commercial activities section 7(2)(h)

2. SIGNIFICANCE ASSESSMENT / COMPLIANCE STATEMENT

This report is of low significance in the context of the Council’s Significance and
Engagement Policy.

3. PURPOSE

Council staff have received informal approaches
from two major developers who have expressed
interest in establishing a hotel or other
commercial accommodation venture on the
vacant land on Rolleston Drive adjacent to the
Council HQ building (red outlined block).

The outcome being sought from today’s
discussion is to establish if there is any interest
in pursuing this matter and proceeding to a
more formal level and potentially due diligence.
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4. BACKGROUND AND PROPOSAL

This has been promoted by various conversations around unlocking additional potential
use of some of those newer recreation and leisure facilities that have been constructed
in Rolleston in recent years.

Each of these facilities has the potential for greater use at either a regional or national
level, but that is constrained at present through the lack of reasonable accommodation
close to the venues. We also acknowledge the expanding number of businesses
(particularly those with South Island or national ownership) which attract business
travellers to the area, but again for whom there is no readily available accommodation
should they wish to stay locally.

Councillors will also recall various discussions specific to the investment report that the
CEO had previously presented identifying a range of opportunities to either divest land
which is not returning revenue to the Council or equally, the opportunity to partner with
an investor to gain an annual income stream that would be used to offset rates.

5. RECOMMENDATION
It is the recommendation of Management to progress through the first stages of an
investigation and due diligence for the development of this parcel of land for a hotel or

other commercial accommodation venture and report back on options for consideration
of the Finance and Performance Committee.

Kelvin Mason
GROUP MANAGER ENABLING SERVICES
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Unuhia, unuhia Remove, uplift
Te pou, te pou The posts
Kia watea, kia  In order to be

Wétea free
Ae, kua watea Yes, It has been

cleared
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