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PART 1: INTRODUCTION

1.1

1.2

1.3

1.4

1.5

1.6

This Report has been commissioned by the Selwyn District Council (SDC) as planning authority in
accordance with Section 42A of the Resource Management Act (RMA) to consider Plan Change 18 —
Protected Trees.

The purpose of Plan Change 18 is to provide for the protection of identified trees, from
inappropriate use, development, or destruction. The key changes made by the Plan Change are:

1. Updates to the list of protected trees;

2. Updates to the rules that apply to listed protected trees; and

3. Insertion of a set of criteria for evaluating protected trees.

The Plan Change was publicly notified on 29 April 2010 with submissions closing on 27 May 2010. A
total of 7 submissions were received. Of these submissions, 4 supported the Plan Change and 3
sought amendments to the Plan Change. Further submissions closed on 7 July 2010 and 11 further
submissions were received.

This report:

e outlines the statutory provisions relevant to the Plan Change process;

e discusses general issues;

e discusses the submissions and further submissions received following the public notification of
the Plan Change;

e provides a statutory review; and

e concludes with an overall recommendation based on the preceding discussion in the report.

The purpose of this report is to bring to the attention of the Commissioner the relevant information
and issues regarding this Plan Change. It must be emphasised that the conclusions and
recommendations made in this report are my own and are not binding upon the Commissioner. It
should not therefore be assumed that the Commissioner will reach the same conclusion following

consideration of all the evidence to be presented at the hearing.

This report is structured as follows:

Part 1: Introduction

Part 2: Statutory Considerations
Part 3: Background

Part 4: Outline of the Plan Change
Part 5: Issues Raised by Submissions
Part 6: Statutory Review
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1.7

1.8

PART 2:

2.1

2.2

2.3

2.4

PART 3:

3.1

Part 7: Other Matters
Part 8: Conclusion

Appendices attached to this report include:

Appendix One: Statutory Considerations

Appendix Two: Summary of Submissions Received

Appendix Three: Information on Lincoln Oak Tree

Appendix Four: Arboriculture Report, Walter Fielding-Cotterell
Appendix Five: Recommended Amendments to the Plan Change

This report has been prepared by Stephanie Styles. | am a Senior Planner with the firm of Boffa
Miskell Ltd, a planning, design and ecology consultancy, based in Christchurch. I hold a Bachelor of
Planning Degree with Honours from Auckland University, and | have 14 years experience working for
both local government and in private consultancy, primarily within the South Island. | am a full
Member of the New Zealand Planning Institute.

STATUTORY CONSIDERATIONS

The following is a brief summary of the key statutory considerations, which must be noted as part of
considering this Plan Change. Appendix One contains the relevant text from the Resource
Management Act 1991 (RMA).

Section 73 of the Act enables a territorial authority to change its District Plan. The process for this
change is set out in Schedule 1 of the Act. Part 1 of the First Schedule sets out the requirements for
a Council initiated Plan Change. Among other things, consideration of sections 31, 32, 75(2) and Part
2 of the Act are required in preparing a change to a District Plan. Section 31 of the Act sets out the
functions of territorial authorities in giving effect to the purpose of the RMA and the provisions of
Part 2 of the Act.

In accordance with Section 32 of the Act, the Council has a duty to consider alternatives, benefits
and costs of the proposed change. The Section 32 assessment has been publicly available from the
date of notification and will be available at the hearing.

In addition, Section 75(2) also requires the District Plan not to be inconsistent with the Regional
Policy Statement or Regional Plan. For completeness, it is noted that in making a decision on the
Plan Change, the Council is guided by Clause 10 of the First Schedule to the RMA.

BACKGROUND

The District Plan (the Plan) currently contains a limited number of provisions within both the Rural
and Townships Volumes which deal with the protection of identified heritage trees. The purpose of
these tree provisions is to ensure the protection of the trees from inappropriate use, development
or destruction. It is intended that the amended tree provisions will assist to ensure that protected
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

trees remain in good condition in the long term, by encouraging good tree management practices
and preventing them being lost due to indiscriminate removal or damage.

The intent of this Plan Change is to address the areas needing improvement, with the particular
intention of ensuring consistency between the tree protection provisions in the two volumes of the
Plan. This process will assist in the interpretation of rules for the public and in the clear and
consistent administration of the Plan by Council staff.

Prior to the Plan Change being notified, and as part of its development, an opportunity was provided
to include additional trees with significant values by way of public nominations.

Firstly, the Council contacted the owners of the sites on which the currently listed trees are located.
Council provided details of the trees as contained in Council records and asked for confirmation of
those details and any additional information about the tree that the landowner may hold. The
Council also mentioned that it would be calling for nominations for additional trees. Replies from 12
landowners were received which generally agreed with the details supplied, some with a few minor
corrections. None of these replies included any additional trees for nomination.

Secondly, the Council carried out a process of calling for public nominations of additional trees to be
added to the District Plan. This process included:

Notices in the Council pages of the local newspapers and on the Council’s website

A letter was sent out to community/hall committees asking them for nominations.

e Provision of forms for nominators to complete

Review of nominated trees against the draft evaluation criteria
e Correspondence with nominators over the outcomes of the evaluation process.

All trees included in the Plan Change were visited and evaluated by Mr Fielding-Cotterell. Evaluation
forms were completed, photographs taken and notes prepared where necessary.

Additional background to the process undertaken in preparing this Plan Change is contained in the
Plan Change and section 32 documents as notified.

A Plan Change is required to make the necessary amendments to the protected tree provisions.

PART 4: OUTLINE OF THE PLAN CHANGE

4.1

As described in the Plan Change documents, the Plan Change proposes the amendments to the
following sections of the District Plan:

Townships Volume:
e Part B, 3 People's Health, Safety and Values, B3.3 CULTURE AND HERITAGE (text changes)
e PartC, 3 Living Zone Rules — Heritage (text changes)

e PartC, 6 Living Zone Rules — Utilities (text changes)
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e Part C, 12 Living Zone Rules — Subdivision (text changes)

e Part C, 15 Business Zone Rules — Heritage (text changes)

e Part C, 18 Business Zone Rules — Utilities (text changes)

e Part C, 24 Business Zone Rules — Subdivision (text changes)
e Part D Definitions (text changes)

e Part E, Appendix 4 — Schedule of Heritage Trees (replacement schedule and inclusion of
evaluation criteria)

Rural Volume:

e Part B, 3 People's Health, Safety and Values, B3.3 CULTURE AND HERITAGE (text changes)
e Part C, 1 Rural Rules — Earthworks (text changes)

e Part C, 2 Rural Rules - Tree Planting and Removal of Heritage Trees (text changes)

e Part C, 5 Rural Rules — Utilities (text changes)

e Part C, 10 Rural Rules — Subdivision (text changes)

e Part D Definitions (text changes)

e Part E, Appendix 4 — Schedule of Heritage Trees (replacement schedule and inclusion of
evaluation criteria)

Planning Maps

e Updated as appropriate

PART 5: ISSUES RAISED BY SUBMISSIONS

5.1 A range of submissions and further submissions were received on this Plan Change. A summary of
the submissions is included as Appendix Two.

Submissions in support

5.2 The 4 submissions in support were received from Transpower, Vicki Black, Rolleston Square Ltd and
Paul Comrie.
Transpower

5.3 Transpower’s submission provides support for the Plan Change in general, noting that the Plan

Change is generally consistent with the provisions and regulations under which Transpower
generally operates. Transpower considers it necessary to appropriately manage trees that are close
to transmission lines, and notes that no listed trees are located in close proximity to the existing
transmission lines.
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5.4

5.5

5.6

5.7

5.8

5.9

5.10

5.11

5.12

5.13

5.14

Transpower specifically supports the proposed policy framework and seeks that it is retained in the
Plan Change. They particularly support proposed policy (B3.3.14) and a number of the related rules.

The submission lists a number of clauses that Transpower seeks be retained and not modified (Policy
B3.3.14 and associated explanation, clause 3.2.2.2, clause 3.2.4.4, clause 15.1.2.2, clause 15.1.4.4,
clause 2.3.2.2, and clause 2.3.4.4).

Transpower has requested one text change, being the insertion of the word “new” within the rule
relating to overhead utility services (rule 3.2.1.4). This is requested to differentiate between existing
utilities and proposed new utility services. | agree with this inclusion to provide clarity and can
confirm that these rules are not intended to apply to existing situations but to new utility services.

Given that this submission is supportive of the Plan Change and that the one text amendment
requested is reasonable, | recommend that the submission by Transpower be accepted. | note that
the wording affected by this submission occurs three times in the proposed text and thus should be
amended in all three locations (see Appendix Five).

Vicki Black

The submission from Vicki Black seeks that the Oak trees located at Tai Tapu School and Perymans
Road riverbank be protected. These trees (identified as T33 and T80 respectively) were included in
the Plan Change documentation as notified.

These trees have been evaluated by Mr Fielding-Cotterell and their evaluation scores (40 for the
School trees and 42 for the riverbank trees) show them as having merit to be protected. The School
trees are currently listed in the District Plan and the proposal is for this protection to be continued.
The riverbank trees were nominated for inclusion in the District Plan by Ms Black.

Given that this submission is supportive of the inclusion of trees proposed to be listed in the District
Plan, and those trees have merit to be included, | recommend that the submission from Vicki Black
be accepted.

Rolleston Square Ltd

The submission from Rolleston Square Ltd simply requested that Plan Change 18 be accepted. No
further explanation or reasoning was provided within the submission.

On the basis of the submission providing unconditional support for the Plan Change, | recommend
that it be accepted in part (in so far as further modification to the Plan Change is recommended in
relation to other submissions).

Paul Comrie

The submission received from Paul Comrie sought that “the oak on the corner of Gerald St and West
Belt (the tree near the Lincoln Community Centre) be put on the protected tree list (if it is not there
already)”. Mr Comrie considers that the tree has great heritage value and should be protected for
future generations.

The tree is known as an English Oak (Quercus robur). It is located on the corner of Gerald Street and
West Belt, a property known by some as the property formerly owned by Miss Bartle. The tree was
included in the Plan Change schedule of protected trees as tree T79.
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5.15

5.16

5.17

5.18

5.19

5.20

5.21

5.22

5.23

This submission attracted 11 further submissions in opposition. The main reason for this opposition
is related to the potential library development on this site, which submitters consider could be
affected by the retention of this tree on the site.

As is pointed out by the further submitters, there are a number of other Oak trees located adjacent
to the Liffey Reserve and Leinster Terrace area. These trees all score more highly than tree T79
according to the evaluation system. For example, the Oak Trees in the Liffey Reserve all score 48
points.

Prior to the Plan Change being notified, the Council sought nominations from the public of trees that
were thought to be worthy of protection (as outlined above). Foodstuffs South Island Ltd nominated
this tree, together with providing an arboricultural report supporting the protection of the tree.
Appendix Three contains a copy of this nomination and report.

As part of preparing for the Plan Change, Mr Fielding-Cotterell carried out an evaluation of the tree
against the evaluation criteria proposed as part of the Plan Change. A copy of the evaluation form
for this tree is also contained in Appendix Three. This evaluation showed that the tree scored a total
of 32 points which is just sufficient to merit protection within the District Plan.

The Selwyn District Council has initiated a project to look at the redevelopment of this site as a
community facility (library). | understand that this project is at an early stage of development with
designs being drawn up and a working group having been established. However | understand that
this has not yet progressed to any public consultation process. It would appear to me that with the
project being at such an early stage, there should the tree be listed in the District Plan for protection,
this could factor into the designs being developed.

In listing trees within the District Plan, the Council has generally pursued protection where it is
agreed with the landowner. The Council has not wanted to cause undue pressure on landowners to
retain trees that impact on the ability for the land to be utilised. In this case the pressure not to list
a tree is coming from the community rather than the landowner, but has relevance due to the
potential for the land to be used for a community facility. However, the further submissions in
response to the listing of the tree seeking that the tree not be protected, do not necessarily reflect
any potential community support for the retention of the tree on the site and its future protection
(as is often the case when the community does not submit in support of a position put forward).

Mr Fielding-Cotterell has considered the submissions related to this tree and provided comments in
relation to the health and quality of the tree (see Appendix Four). Overall, Mr Fielding-Cotterell
considers that the Oak tree merits protection in the District Plan.

On one hand the tree has been nominated for inclusion in the District Plan, has been supported by
one submission, and has been evaluated as meeting a threshold for protection. On the other hand,
a group of local people oppose the protection of the tree.

On balance, | consider that while it would be a pity not to include the Oak Tree in the District Plan as
it clearly passes the necessary threshold, there is some indication that the retention of the tree
could impact on a project of benefit to the wider community. Should the further submitters provide
sufficient information to justify this position at the hearing, | would recommend that the Oak tree
not be listed within the District Plan. On that basis | would recommend that the submission be
rejected (and associated further submissions be accepted).
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Submissions seeking amendments

5.24

5.25

5.26

5.27

5.28

5.29

5.30

5.31

The 3 submissions seeking amendments were received from the NZ Transport Agency, Selwyn
Council/M Coffey, and the Ministry of Education.

New Zealand Transport Agency

The submission from the NZ Transport Agency (NZTA) opposes the Plan Change in its current form
due to the potential for the rules to affect the operation of the State Highway network. The NZTA
submission notes approximately 14 trees within or adjoining the highway road reserve, with many of
these well clear of the highway reserve such that they would not be affected by any highway
improvements or maintenance. NZTA have identified 6 trees that adjoin or intrude into the road
corridor, but in areas not subject to significant scheduled improvement. They indicate that work on
these trees would only be required should a hazardous situation exist.

The NZTA submission has identified three key areas within the rules that they consider to be too
restrictive (and note that these rules occur in a number of places in the various rule sections). These
rules relate to works affecting the ground close to trees and the controlled activity process for works
on hazardous trees.

The NZTA submission seeks

e That a working depth of 150mm is allowed rather than 75mm (Rules 3.2.1.4 (c), 15.1.1.4 (c),
2.3.1.4 (c)).

e That a thrusting depth of 1.2m - 1.5m is allowed for (3.2.1.4 (e), 15.1.1.4 (e) and 2.3.1.4(e)).

o An efficient consenting process for a controlled activity so that works can occur during an
emergency (Rules 3.2.2.1, 15.1.2.1 and 2.3.2.1).

These amendments have been considered by Mr Fielding-Cotterell (see Appendix Four).

In relation to the working depth, Mr Fielding-Cotterell considers it appropriate to cater for the
ongoing maintenance of swales (as specifically mentioned by NZTA) as well as stormwater
retention/detention basins. However he does not consider it appropriate to increase the depth of
permitted excavation generally, due to the potential impact this could have on tree health.

Mr Fielding-Cotterell has suggested an additional rule be added to cater for such maintenance
activity. | agree with this approach and consider that it could be added to the existing rules for
permitted activities. | consider the wording should be rearranged slightly from Mr Fielding-
Cotterell’s wording to better match the layout used in other rules, as follows:

Normal maintenance works to clear silt deposits and maintain the effective operating function of
swale drains or water detention or retention basins, within 10 metres of a listed protected tree or
within the crown periphery (drip-line) whichever is the greater, provided the ongoing clearing work
does not result in excavating below 75 millimetres of the depth to which the excavations were
originally formed or is not extended horizontally more than 75 millimetres from their original
circumference/location.

In relation to the thrusting depth, Mr Fielding-Cotterell notes that “underground thrusting or drilling
to install services under the root plates are the preferred methods of installing utilities under trees, as
it can be carried out below the main root plate level where it will cause very little disturbance to roots
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5.32

5.33

5.34

5.35

5.36

5.37

5.38

or soil conditions”. In his opinion, an underground drilling or thrusting operation can be safely
carried out in the specified root area of trees, especially if undertaken by experienced contractors.

Mr Fielding-Cotterell has suggested an additional rule be added to cater for such activity. | agree
with this approach and again consider that it could be added to the existing rules for permitted
activities. Again, | consider the wording should be rearranged slightly from Mr Fielding-Cotterell’s
wording to better match the layout used in other rules , and incorporated into rules 3.2.1.4, 15.1.1.4
and 2.3.1.4 as follows:

Underground drilling or thrusting operations within 10.0 metres distance of a listed protected tree or
within the crown periphery (drip-line) whichever is the greater, providing the installation depth is not
less than 1.2 metres and the holes to accommodate the drilling/thrusting machines are outside the
above distances.

In relation to emergency works, Mr Fielding-Cotterell notes that there is no rule in the protected
tree provisions of District Plan to cater for emergency situations where immediate action is required
to eliminate or abate a hazard threatening persons or property. Rule 2.3.2.1 (and similar rules)
provides for situations where removal, remedial work or pruning can be carried out on a hazardous
or dangerous tree without it being an emergency situation.

Mr Fielding-Cotterell considers that there is a need to distinguish between a potential or possible
hazard (one that may occur in the future) as covered by the rule above, and an “actual” or
“immediate” hazard (one that exists at the present time).

Mr Fielding-Cotterell has suggested an additional rule be added to cater for such situations. | agree
with this approach and yet again consider that it could be added to the existing rules for permitted
activities. Again, | consider the wording should be rearranged slightly from Mr Fielding-Cotterell’s
wording to better match the layout used in other rules, as follows:

In emergency situations, where a protected listed tree or any part thereof, presents an immediate
hazard to persons or property, and an approved Council arborist is not available without delay,
immediate action can be taken to eliminate or abate the hazard, provided that within 5 working days
of the action being taken, the Council is notified in writing of the action taken and provided with
proof of the urgency.

On the basis of the recommendations from Mr Fielding-Cotterell, as discussed above, | consider that
the submission by NZTA should be accepted in part. | consider that the inclusion of rules as
proposed by Mr Fielding-Cotterell will appropriately address the concerns raised by NZTA, whilst
maintaining the protection sought for the identified trees.

Selwyn Council / M Coffey

The submission from Selwyn Council/M Coffey seeks the addition of two English Oak trees to the
protected tree list in the District Plan. These two trees are located at 27 Cairnbrae Drive, Prebbleton
and are within land subject to a current Plan Change process (Private Plan Change 2).

Mr Fielding-Cotterell has evaluated these trees (see Appendix Four) and has scored them 40 points
on the evaluation system. He has also provided commentary on the reasoning behind his
assessment and the value of the trees. Overall, Mr Fielding-Cotterell considers that both oak trees
are most worthy of protection as Category B trees in the Selwyn District Plan.
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5.39

5.40

5.41

5.42

5.43

PART 6:

6.1

Based on the evaluation undertaken, | consider the trees to merit protection in the District Plan, and
on this basis | recommend that the submission by Selwyn Council/M Coffey be accepted. This would
necessitate the inclusion of these trees on the list within the District Plan.

Ministry of Education

The submission from the Ministry of Education seeks that the trees on the Ladbrooks School site not
be listed in the District Plan. The Plan Change as notified included two trees at Ladbrooks School.
These are a Common Lime (T103) and an English Oak (T104). These two trees were included in the
District Plan on the basis of a nomination from the “Nature Ninjas” environmental group based at
Ladbrooks School.

The Ministry notes that they understand the School Board will take all reasonable steps to preserve
the trees should any work near the trees be required, but they believe including the trees in the
District Plan may unduly restrict the full use of the school site for educational purposes.

Both trees were evaluated by Mr Fielding-Cotterell who scored them against the evaluation system
(see Appendix Four). Both trees gained a score of 40 points, which would indicate they would fit in
Category B.

| consider that while these two trees gain a score which would merit their inclusion in the District
Plan, there is some indication that the owner of the site is uncomfortable with such protection and
that it could impact on the use of the site for its designated purpose. Should the submitter provide
sufficient information to justify this position at the hearing, | would recommend that the trees not
be listed within the District Plan. On that basis | would recommend that the submission be
accepted.

STATUTORY REVIEW

The Plan Change as notified provides a brief evaluation of the proposed change against some
objectives and policies of the District Plan and the Canterbury Regional Policy Statement / Regional
Plans. The following is an analysis against those documents as well as Part Il and Section 32 of the
Resource Management Act.

Evaluation against the Regional Policy Statement and Regional Plans

6.2

6.3

The Canterbury Regional Policy Statement 1998 (RPS) provides an overview of the resource
management issues of the region and sets out how natural and physical resources are to be
managed in an integrated way to promote sustainable management. A District Plan must give effect
to any Regional Policy Statement.

The RPS does not specifically discuss the identification and protection of trees that are of
significance to the District. However the section on Landscape, Ecology and Heritage (Section 8)
discusses the need to avoid adverse effects on aspects of the environment including natural
character, natural features, vegetation, historical and cultural heritage.
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6.4

6.5

6.6

Objective 4

Protection or enhancement of the historical and cultural heritage sites, buildings, places and areas,
including their cultural, recreational and amenity values, that contribute to Canterbury’s distinctive
character and sense of identity. *

Significant trees contribute to both Canterbury generally and particularly within each district. The
identification and protection of such significant trees is consistent with the general intent of the RPS
to provide for such natural resources and recognize the role they play in the regional sense of
identity.

The Canterbury Natural Resources Regional Plans (NRRP) deal with issues related to protection of air
and water. Generally there is nothing about this Plan Change that would conflict with the intent of
the Regional Plan.

The Transitional Canterbury Regional Plan (TRP) contains no objectives or policies relevant to this
proposal.

Evaluation against the District Plan Objectives and Policies

6.7

6.8

6.9

6.10

The District Plan sets out the means by which the use, development and protection of the District’s
natural and physical resources will be managed.

The current District Plan does not contain any objective relating specifically to the identification or
protection of significant trees, and only one policy is included in the Rural volume that is relevant:

Policy B3.3.8

Discourage the demolition or destruction of heritage sites or buildings listed in Appendix 3, or the
removal of heritage trees as listed in Appendix 4, except where necessary to:

— Avoid danger to people or property; or
— Allow reasonable use of the site; and

— There are no appropriate options to retain the site, building, or tree.

Despite the lack of a policy framework, the approach of identification and protection is not new to
the Plan and is generally covered within the heritage provisions. Whilst there is some connection,
this is not explicit and does not well support the intention of the Council to provide for these trees.

Overall however, it is considered that the identification and protection of significant trees is
consistent with the intent of the Plan to protect ecosystems and vegetation, protect items of
heritage and cultural value, and protect the quality of the environment and amenity values. The
addition of explicit objectives and policies for the protection of significant trees will better provide
for their identification and protection.

' RPS, Landscape, Ecology and Heritage, Objective 4.
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Conclusions in relation to the RPS and District Plan

6.11

6.12

Part 2

6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

Based on the analysis above, | conclude that the proposed Plan Change does generally conform to
the intent of the RPS. | consider that the proposed Plan Change does meet the intent of the
objectives and policies in the District Plan.

Accordingly, | am of the opinion that the Plan Change does not obstruct Council in fulfilling its duty
under Section 31 of the Resource Management Act to establish and implement objectives, policies,
and methods to achieve integrated management of the effects of use and development in Selwyn
District.

| have considered the Plan Change in the context of Part 2 of the Act.

In my opinion, there are no matters of National Importance (Section 6) that are directly applicable to
this Plan Change, but clauses 6(c) and 6(f) have some relevance. These clauses state:

6(c) The protection of areas of significant indigenous vegetation and significant habitats of indigenous fauna
6(f) The protection of historic heritage from inappropriate subdivision, use and development.

These clauses are relevant as significant trees may contribute to areas of indigenous vegetation or
habitats e.g. arboretums, or may form part of a site having historic heritage significance. This
connection does not apply in all cases for the identified trees but may have some relevance in some
situations.

The following Other Matters from Section 7, of the Act are relevant to the Plan Change. Particular
regard must be given to these matters:

(c)  The maintenance and enhancement of amenity values
f) Maintenance and enhancement of the quality of the environment

Section 7(c) seeks maintenance and enhancement of amenity values. Amenity values are described
in the Resource Management Act as:

“those natural or physical qualities and characteristics of an area that contribute to people’s
appreciation of its pleasantness, aesthetic coherence and cultural and recreational attributes.”

| consider that the protection of trees of significance contributes to the maintenance and
enhancement of amenity values within local communities. | note that the definition of amenity
values refers to matters such as pleasantness, and aesthetic coherence. These are subjective terms
and would be understood differently by different people. | consider that these significant trees have
the potential to contribute to the pleasantness of neighbourhoods.

As with amenity values, the concept of maintaining and enhancing the quality of the environment is
subjective. Again, | consider that the protection of significant trees provides for the maintenance
and enhancement of the quality of the environment overall.

Part Il, Section 5 of the Act is concerned with:
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6.21

6.22

Section

6.23

6.24

6.25

6.26

“managing the use, development and protection of natural and physical resources in a way, or at a rate, which
enables people and communities to provide for their social, economic, and cultural wellbeing and for their
health and safety while -

(a)  sustaining the potential of natural and physical resources (excluding minerals) to meet the reasonably
foreseeable needs of future generations; and

(b)  safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.”

The protection of significant trees provides the potential to assist the community in terms of its
social and cultural wellbeing through the protection of trees that provide a link to the past. As
natural resources, these trees contribute to the environment in which people live, as well has
benefiting the overall environment through their connection to ecosystems. Overall | consider the
protection of these trees to be generally supportive of the sustainable management purpose of the
Act.

In my opinion, there are no Treaty of Waitangi matters (Section 8) that are directly applicable to this
Plan Change.

32

The evaluation required by Section 32 of the Act is ongoing through the process of considering a Plan
Change, including at the time of development and notification and then again at the time of making
a decision. The Plan Change documents provide a Section 32 analysis.

Section 32 (3) requires an evaluation of:
(a)  the extent to which each objective is the most appropriate way to achieve the purpose of this Act; and

(b)  whether, having regard to their efficiency and effectiveness, the policies, rules, or other methods are the
most appropriate for achieving the objectives.

Section 32 (4) requires also that the following be taken into account:
(a) the benefits and costs of policies, rules, or other methods; and

(b)  the risk of acting or not acting if there is uncertain or insufficient information about the subject matter of
the policies, rules, or other methods.

| believe that the proposed objectives are the most appropriate way to achieve the purpose of the
Act as it relates to the protection of significant trees. | consider the policy and rule package to be
appropriate in achieving the objectives of the Plan, along with being effective and efficient. |
consider the inclusion of evaluation criteria and amended schedules as methods, to be an effective
way of providing information to the users of the District Plan.

I am of the opinion that overall benefits of the Plan Change outweigh costs, and | consider that there
is sufficient information about the trees proposed to be included in the District Plan to avoid undue
risk. Overall | consider that the Plan Change meets the requirements of Section 32 of the Act.
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PART 7: OTHER MATTERS

7.1

In reviewing the Plan Change, a couple of errors have been picked up which should be corrected.
These include:

e The tree listed as TO8 (previously tree T9) when evaluated was found to have die back and was
noted as “protection not valid” on the evaluation form. However, the tree was inadvertently
included in the Plan Change documentation. This tree should not be included in the protection
list and should have been shown in the list of “Trees recommended for removal from the District
Plan”.

e The spelling of Perymans Road (one r not two) is incorrect within the Plan Change. In particular
this should be amended for the tree listed as T80.

PART 8: CONCLUSION

8.1

8.2

Following the consideration of submissions and further submissions, and subsequent evaluation
outlined above, | conclude that in general the proposed Plan Change meets the intent of the
objectives and policies of the RPS and Selwyn District Plan.

Subject to the matters outlined above, and the recommended changes contained in Appendix Five, |
recommend that the Plan Change be approved.
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APPENDIX ONE: STATUTORY CONSIDERATIONS

Section 74 states:

A territorial authority shall prepare and change its district plan in accordance with its functions
under section 31, the provisions of Part 2, its duty under section 32, and any regulations.

In addition to the requirements of section 75(2), when preparing or changing a district plan, a
territorial authority shall have regard to—

(1)
(2)

(a)

(b)

()

Any—

(i) Proposed regional policy statement; or

(ii) Proposed regional plan of its region in regard to any matter of regional significance or
for which the regional council has primary responsibility under Part 4; and]

Any —

(i) Management plans and strategies prepared under other Acts; and

(ii) Repealed

(iii) Relevant entry in the Historic Places Register; and

(iv) Regulations relating to ensuring sustainability, or the conservation, management, or
sustainability of fisheries resources (including regulations or bylaws relating to
taiapure, mahinga mataitai, or other non-commercial Maori customary fishing), to the
extent that their content has a bearing on resource management issues of the district;
and

The extent to which the district plan needs to be consistent with the plans or proposed

plans of adjacent territorial authorities.

(2A) A territorial authority, when preparing or changing a district plan, must —

(3)

(a)

(b)

take into account any relevant planning document recognised by an iwi authority and
lodged with the territorial authority, to the extent that its content has a bearing on
resource management issues of the district; and

recognise and provide for the management plan for a foreshore and seabed reserve
adjoining its district, once the management plan has been lodged with the territorial
authority, to the extent that its contents have a bearing on the resource management
issues of the district.

In preparing or changing any district plan, a territorial authority must not have regard to trade
competition.

Section 31 states:
Every territorial authority shall have the following functions for the purpose of giving effect to
this Act in its district:

(1)

(2)

(a)

(b)

(c)
(d)
(e)

(f)

The establishment, implementation, and review of objectives, policies, and methods to

achieve integrated management of the effects of the use, development, or protection of

land and associated natural and physical resources of the district:

the control of any actual or potential effects of the use, development, or protection of land,

including for the purpose of—

i) the avoidance or mitigation of natural hazards; and

ii) the prevention or mitigation of any adverse effects of the storage, use, disposal, or
transportation of hazardous substances; and

iii) the maintenance of indigenous biological diversity:

Repealed

The control of the emission of noise and the mitigation of the effects of noise:

The control of any actual or potential effects of activities in relation to the surface of water

in rivers and lakes:

Any other functions specified in this Act

The methods used to carry out any functions under subsection (1) may include the control of
subdivision.



Section 5(1) states that the purpose of the Act is to promote the sustainable management of
natural and physical resources.

“Natural and physical resources” are defined in Section 2 of the Act as including “land, water, air, soil,
minerals, and energy, all forms of plants and animals (whether native to New Zealand or introduced),
and all structures.”

Under Section 5(2) “sustainable management” is interpreted to mean:

... managing the use, development, and protection of natural and physical resources in a way, or at a

rate, which enables people and communities to provide for their social, economic, and cultural well

being and for their health and safety while:

(a) Sustaining the potential of natural and physical resources (excluding minerals) to meet the
reasonably foreseeable needs of future generations; and

(b) Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c) Avoiding, remedying, or mitigating any adverse effects of activities on the environment.

Section 6 Matters of National Importance identifies the following matters of national importance in

achieving the purpose of the Act:

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation

to managing the use, development, and protection of natural and physical resources, shall recognise

and provide for the following matters of national importance:

a) The preservation of the natural character of the coastal environment (including the coastal
marine area), wetlands, and lakes and rivers and their margins, and the protection of them from
inappropriate subdivision, use, and development:

b) The protection of outstanding natural features and landscapes from inappropriate subdivision,
use, and development:

c) The protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna:

d) The maintenance and enhancement of public access to and along the coastal marine area, lakes,
and rivers:

e) The relationship of Maori and their culture and traditions with their ancestral lands, water, sites,
waahi tapu, and other taonga.

f)  the protection of historic heritage from inappropriate subdivision, use, and development.

g) the protection of recognised customary activities.

Section 7 Other Matters identifies the following items that shall be had particular regard to in
achieving the purpose of the Act:

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation
to managing the use, development, and protection of natural and physical resources, shall have
particular regard to—

(a) Kaitiakitanga;

(aa) The ethic of stewardship

(b) The efficient use and development of natural and physical resources

(ba) the efficiency of the end use of energy

(c) The maintenance and enhancement of amenity values

(d) Intrinsic values of ecosystems

(e) Repealed

(f)  Maintenance and enhancement of the quality of the environment

(g) Any finite characteristics of natural and physical resources:

(h) The protection of the habitat of trout and salmon

(i) the effects of climate change

(j) the benefits to be derived from the use and development of renewable energy.

Section 8 Treaty of Waitangi states:

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation
to managing the use, development, and protection of natural and physical resources, shall take into
account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi).



Section 32 states:

(1)

(2)

(3)

(4)

(5)
(6)

In achieving the purpose of this Act, before a proposed plan, proposed policy statement, change,

or variation is publicly notified, a national policy statement or New Zealand coastal policy

statement is notified under section 48, or a regulation is made, an evaluation must be carried

out by—

(a) the Minister, for a national policy statement or regulations made under section 43; or

(b) the Minister of Conservation, for the New Zealand coastal policy statement; or

(c) the local authority, for a policy statement or a plan (except for plan changes that have been
requested and the request accepted under clause 25(2)(b) of Part 2 of Schedule 1); or

(d) the person who made the request, for plan changes that have been requested and the
request accepted under clause 25(2)(b) of Part 2 of the Schedule 1.

A further evaluation must also be made by—

(a) a local authority before making a decision under clause 10 or clause 29(4) of the Schedule
1; and

(b) the relevant Minister before issuing a national policy statement or New Zealand coastal
policy statement.

An evaluation must examine—

(a) the extent to which each objective is the most appropriate way to achieve the purpose of
this Act; and

(b) whether, having regard to their efficiency and effectiveness, the policies, rules, or other
methods are the most appropriate for achieving the objectives.

For the purposes of this examination, an evaluation must take into account —

(a) the benefits and costs of policies, rules, or other methods; and

(b) the risk of acting or not acting if there is uncertain or insufficient information about the
subject matter of the policies, rules, or other methods.

The person required to carry out an evaluation under subsection (1) must prepare a report

summarising the evaluation and giving reasons for that evaluation.

The report must be available for public inspection at the same time as the document to which

the report relates is publicly notified or the regulation is made.

Clause 10 of the First Schedule to the RMA, states:

10.

(1)

()

(3)

(4)

Decision of local authority

Subject to clause 9, whether or not a hearing is held on a proposed policy statement or plan, the
local authority shall give its decisions, which shall include the reasons for accepting or rejecting
any submissions (grouped by subject-matter or individually).

The decisions of the local authority may include any consequential alterations arising out of
submissions and any other relevant matters it considered relating to matters raised in
submissions.

If a local authority publicly notifies a proposed policy statement or plan under clause 5, it must,
not later that 2 years after giving that notice, make its decisions under subclause (1) and publicly
notify that fact.

On and from the date of the public notice given under subclause (3), the proposed plan is
amended in accordance with the decisions of the local authority given under subclause (1).



APPENDIX TWO: SUMMARY OF SUBMISSIONS RECEIVED

NZ Transport Amend | That a working depth of 150mm is allowed rather than 75mm. (Rules 3.2.1.4 Accept in part
Agency (c),15.1.1.4 (c), 2.3.1.4 (c)).

Amend That a thrusting depth of 1.2m - 1.5m is allowed for (3,2.1.4(e), 15.1.1.4 (e) and Accept in part
2.3.1.4).

Amend | An efficient consenting process for a controlled activity so that works can occur Accept in part
during an emergency. (Rules 3.2.2.1, 15.1.2.1 and 2.3.2.1).

Helen Victoria Support | Protect the Oak trees at Tai Tapu School and Perymans Road riverbank. Accept

(Vicki) Black

Transpower Support | Retain without modification Policy B3.3.14. Accept
Support | Retain without further modification the following explanation: Accept

Policy B3.3.13 establishes a system to protect those trees that have been
identified as having and activities close to the trees do not affect their health or
the values for which they have significance. These trees would be subject to rules
within the Plan to ensure that development been identified. Associated Policy
B3.3.14 provides for some situations where urgent works may be necessary for
public safety or essential services (including roading networks, power and
telecommunications networks and infrastructure services such as water supply
and wastewater disposal). This too will be incorporated into the rules.




Amend Retain without further modification Rule 3.2.1.4 except for the following Accept
modification (underlined) in order to ensure that the provision does not
inadvertently constrain maintenance and upgrading activities:

3.2.1.4 The use of the land immediately around the protected tree, within the
distances defined below is permitted, provided that the health of the tree is not
adversely affected and that:

Above ground level

a) there is no installation of any new overhead utility service within 10 metres of
the base of the tree or within the crown periphery (drip-line), whichever is the
greater.

Support | Retain without further modification the following controlled activity in Section Accept
3.2 Protected Trees:

3.2.2.2 Pruning of any tree listed as a Category B tree in Appendix 4, by a
Network Utility Operator where the tree or parts of the tree encroach within the
regulatory line clearance distances defined in the Electricity (Hazards from Trees)
Regulations 2003 or are subject to the Telecommunications Act 2001; provided
that the work is carried out by qualified/competent arborists to approved
arboricultural industry standards.

Support | Retain without further modification the following restricted discretionary activity | Accept
in Section 3.2 Protected Trees:

3.2.4.4 Pruning of any tree listed as a Category A tree in Appendix 4, by a
Network Utility Operator where the tree or parts of the tree encroach within the
regulatory line clearance distances defined in the in the Electricity (Hazards from
Trees) Regulations 2003 or are subject to the Telecommunications Act 2001;
provided that the work is carried out by qualified/competent arborists to
approved arboricultural industry standards.




Support | Retain without further modification the following controlled activity in Section Accept
15.1:

15.1.2.2 Pruning of any tree listed as a Category B tree in Appendix 4, by a
Network Utility Operator where the tree or parts of the tree encroach within the
regulatory line clearance distances defined in the Electricity (Hazards from Trees)
Regulations 2003 or are subject to the Telecommunications Act 2001; provided
that the work is carried out by qualified/competent arborists to approved
arboricultural industry standards.

Support | Retain without further modification the following restricted discretionary activity | Accept
in Section 15.1:

15.1.4.4 Pruning of any tree listed as a Category A tree in Appendix 4, by a
Network Utility Operator where the tree or parts of the tree encroach within the
regulatory line clearance distances defined in the in the Electricity (Hazards from
Trees) Regulations 2003 or are subject to the Telecommunications Act 2001;
provided that the work is carried out by qualified/competent arborists to
approved arboricultural industry standards.

Support | Retain without further modification the following controlled activity in Section Accept
2.3 Protected Trees:

2.3.2.2 Pruning of any tree listed as a Category B tree in Appendix 4, by a
Network Utility Operator where the tree or parts of the tree encroach within the
regulatory line clearance distances defined in the Electricity (Hazards from Trees)
Regulations 2003 or are subject to the Telecommunications Act 2001; provided
that the work is carried out by qualified/competent arborists to approved
arboricultural industry standards.




Brailsford

Support | Retain without further modification the following restricted discretionary activity | Accept
in Section 2.3 Protected Trees:
2.3.4.4 Pruning of any tree listed as a Category A tree in Appendix 4, by a
Network Utility Operator where the tree or parts of the tree encroach within the
regulatory line clearance distances defined in the Electricity (Hazards from Trees)
Regulations 2003 or are subject to the Telecommunications Act 2001; provided
that the work is carried out by qualified/competent arborists to approved
arboricultural industry standards.
Selwyn Council Amend | That the English Oak / Quercus robur trees established in the grounds of the Accept
& M Coffey homestead at 27 Cairnbrae Drive, Prebbleton and identified in the attachments
to the submission be considered for inclusion in the Protected Tree list of the
Selwyn District Plan.
Rolleston Support | That Plan Change 18 be accepted. Accept in part
Square Ltd
Paul James Support | That the oak on the corner of Gerald St and West Belt (the tree near the Lincoln Reject (depending
Comrie Community Centre) be put on the protected tree list (if it is not there already). on evidence
provided at the
hearing)
Clinton Murie Oppose Accept (depending
Allan and on evidence
Margaret Laura provided at the
Allan hearing)
Neil John Kells Oppose Accept (depending

on evidence
provided at the




hearing)

Thomas Oppose Accept (depending

Seymour on evidence

Cholmondeley provided at the
hearing)

Frances Oppose Accept (depending

Winifred Conolly on evidence
provided at the
hearing)

Clara Faith Oppose Accept (depending

Fleming on evidence
provided at the
hearing)

Lincoln Business | Oppose Accept (depending

Association on evidence
provided at the
hearing)

Lincoln Oppose Accept (depending

Community on evidence

Committee provided at the
hearing)

Lincoln Oppose Accept (depending

Envirotown on evidence

Trust provided at the




hearing)

Ralph Ernest Oppose Accept (depending
Scott on evidence
provided at the
hearing)

Laurence Oppose Accept (depending
Charles Wright on evidence
provided at the
hearing)

Frederic James Oppose Accept (depending
Conolly on evidence
provided at the
hearing)

Ministry of Amend | Toremove T103 and T104 as heritage trees on the Ladbrooks School site. Accept (depending
Education on evidence
provided at the
hearing)
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APPENDIX FOUR: ARBORICULTURE REPORT, WALTER FIELDING-COTTERELL



PLAN CHANGE 18 — PROTECTED TREES

Report by Walter Fielding-Cotterell

INTRODUCTION

1.

My name is Walter Fielding-Cotterell. Until my (semi) retirement in January 2006
| was employed as City Arborist for Christchurch City Council, a position | held for
31 years. Since then, | have been engaged as an arborist on a casual basis for
Selwyn District Council, together with working in a private consultant capacity for
commercial businesses, landscape architects and private members of the public.
I have spent my whole working career (55 years) engaged in forestry, urban
forestry, and tree surgery/arboriculture.

My qualifications are: Royal Forestry Society, Woodmans Certificate (U.K.) and
City and Guilds London, Foremans Certificate in Tree Surgery (U.K.). | maintain
currency with my profession through my membership with the International
Society of Arboriculture and the New Zealand Arboricultural Association. |
received the New Zealand Arboricultural Association’s Ronald Flook award in
2002 for my contribution to the field of arboriculture, and have also been granted
a life membership of the Association.

From the beginning of my employment with Christchurch City Council in 1974,
through to my current employment with Selwyn District Council, part of my duties
have involved the implementation and provision of professional arboricultural
advice on tree protection under the Christchurch City Council City Plan and more
recently the Selwyn District Plan. These duties have also included the surveying
and evaluation of trees listed as protected trees in the District Plan.

The Heritage Criteria/Evaluation (matrix) System which | modified for inclusion in
Change 18 of the SDC District Plan, | originally devised for inclusion in the
Christchurch City Plan as notified in 1995.

This Report has been commissioned by the Selwyn District Council (SDC) in
accordance with Section 42A of the Resource Management Act (RMA), to
consider Plan Change 18 — Protected Trees. The purpose of this report is to
consider those parts of the submissions received that relate to arboriculture
matters. In this report | provide comments on the submissions and further
submissions received, assess the trees that have been requested for inclusion or
deletion, and provide general information on protection of trees.

SUBMISSIONS RECEIVED

6.

A total of 7 submissions were received on this Plan Change, and 11 further
submissions were also received. Within these submissions the issues | have
provided comment on relate to:

e The proposed listing of the English Oak at Gerald Street, Lincoln

o The proposed listing of two English Oak trees established in the grounds of
the homestead at 27 Cairnbrae Drive, Prebbleton
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e The proposed listing of English Oak trees at Tai Tapu School and Perymans
Road riverbank

e The request to remove T103 and T104 as heritage trees on the Ladbrooks
School site

e The concerns raised in the submission by NZTA

ANALYSIS OF SUBMISSIONS
English Oak: Gerald Street, Lincoln

7. The English Oak tree located on the corner of Gerald Street and West Belt in
Lincoln is included in the protected tree list as tree T79. This tree was included in
the plan change as notified, based on a nomination by Foodstuffs.

8. Prior to the plan change being notified, | carried out an evaluation of this tree
using the Heritage Tree Criteria/Evaluation System included in Appendix 1 of the
District Plan. The results of that evaluation were:

Evaluation System Factor Assessment Points Scored
Heritage/historic 0
Scientific/botanical 0
Importance of position in landscape: 8
Cultural, ethnical, social, spiritual, or commemorative etc. value |0
Size 8
(Crown diameter x height) or exceptional trunk diameter)

Age 4
Form and condition 8
Suitability in relation to setting or site conditions 4
Functional value 0
Heritage Tree Status: Category: B Total 32 points

Note: Trees that score points ranging between 30 and 59 points are classified as Category B
Heritage trees. Trees that score points of 60 or more are classified as category “A” trees and could
potentially be worthy of a Heritage Protection Order under the Section 189 of the Resource
Management Act.

9. In relation to the criteria “Importance of position in landscape”, the tree scored as
a “tree/s growing in areas where other trees are scarce” — as the photograph of
the tree and its surroundings shows, there are no trees of the stature of the oak in
the locality, the landscape is largely dominated by commercial premises, public
buildings and overhead utility lines.

10. In relation to the criteria “Size”, the size of the tree, assessed in this case by
measuring its height (13.0 metres) and multiplying this by the mean diameter of
the crown (17.0 metres) giving an overall (area related) size of 221 square
metres. This places the tree in the “large” — 150 to 250 square metre category.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

In relation to the criteria “Age”, the age of the oak is estimated as being about
eighty years which places it in the fifty to one hundred years category. This
scores 4 points in the tree evaluation system.

In relation to the criteria “Form and condition”, the methodology used to evaluate
the health and condition of the oak is the Visual Tree Assessment (V.T.A.)
method which is carried out from ground level examining the tree for crown form,
signs of disease and insect pathogens, structural defects in the crown, trunk and
roots, mechanical and/or animal damage and declining vigour generally.

The assessment of the health and condition of the tree was carried out in summer
when it was in full leaf. The assessment found the oak to be of “good form,
healthy condition, and making good growth”, a category that scores 8 points.

In relation to the criteria “Suitability in relation to setting or site conditions”, the
evaluation of the oak found that the “tree is not obscuring or injuriously affecting
any buildings, objects, structures, services or utilities”. It also has “no significant
negative values”. In this category the tree scored 4 points.

Overall, when assessed against the heritage tree criteria evaluation system, the
oak with a score of 32 points exceeds the minimum score of 30 points required
for inclusion in the District Plan protected tree list.

A submission was received from Paul Comrie supporting the inclusion of the Oak
tree within the protected tree list. 11 further submissions were received?
opposing Mr Comrie’s submission.

Many of the further submitters are concerned about the potential that the Oak
may affect development of the site. | understand that development proposals for
the site are still at an initial concept stage and may be subject to design changes
that could satisfactorily accommodate the oak yet still provide an adequate public
green-space area, with public seating.

As long as the area around the tree remains in grass or some form of soft
landscaping such as a shrub garden, any debris deposited by the tree will not
cause problems to pedestrians. As the oak is still relatively young with no large
dead branches or limbs with high stress loadings and poor fork attachments, the
hazard rating of the tree is considered to be low.

There are no other trees of the stature and quality of this oak in the immediate
area. The other oaks in Liffey domain are over three hundred metres away.
There are also no other trees of the scale of the oak in the area where the
landscape is otherwise dominated by commercial and public buildings and
overhead services. The oak is situated close to Gerald Street, it is in a position
where it can easily be seen and appreciated by passers by. The landscape of
Gerald Street is otherwise dominated by public and commercial buildings and
overhead utility lines.

In my opinion, the oak is a fine, healthy specimen and makes a significant
contribution to the amenity values of the site and the surroundings. It is still a

2 Further submissions were received from Clinton Murie Allan and Margaret Laura Allan, Neil
John Kells Brailsford, Thomas Seymour Cholmondeley, Frances Winifred Conolly, Clara Faith
Fleming, Lincoln Business Association, Lincoln Community Committee, Lincoln Envirotown
Trust, Ralph Ernest Scott, Laurence Charles Wright, and Frederic James Conolly.
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21.

relatively young tree compared with the usual useful life expectancy of the
species of 150 to 250 years. Provided conditions on the site do not change
significantly, it will continue to provide an attractive arboreal feature for many
more years to come.

The oak was evaluated by assessing its attributes against the District Plan’s
Heritage Tree Criteria/Evaluation System. As can be seen from the scores given
above, the oak has sufficient attributes for it to qualify for protection in the District
Plan. | consider the Oak tree merits protection in the District Plan.

English Oaks: Cairnbrae Drive, Prebbleton

22.

23.

Selwyn District Council and M Coffey have lodged a submission that seeks that
the two English oak (Quercus robur) trees established in the grounds of the
homestead at 27 Cairnbrae Drive, Prebbleton be considered for inclusion in the
protected tree list of the Selwyn District Plan.

| evaluated the two oak trees at 10.00 a.m. on 23 July 2010. Mr Coffey, the owner
of the trees, was present at the time of my visit

24.1 have carried out an evaluation of these two trees using the Heritage Tree

Criteria/Evaluation System included in Appendix 1 of the District Plan. The
results of that evaluation are:

Evaluation System Factor Assessment Points Scored
Heritage/historic 0
Scientific/botanical 0
Importance of position in landscape: 4

Cultural, ethnical, social, spiritual, or commemorative etc. value 0

Size 16
(Crown diameter x height) or exceptional trunk diameter)

Age 8

Form and condition 8

Suitability in relation to setting or site conditions 4

Functional value 0

Heritage Tree Status: Category B Total 40
points

Note: Trees that score points ranging between 30 and 59 points are classified as Category B
Heritage trees. Trees that score points of 60 or more are classified as category “A” trees and could
potentially be worthy of a Heritage Protection Order under the Section 189 of the Resource
Management Act.

25. In relation to the criteria “Importance of position in landscape”, the trees have

been defined as a “roadside or park tree” against this factor which gives the oaks
a score of 4 points. This is because a road is proposed to be constructed near the
tree as part of a subdivision development. However, they could also have been
given a score of 8 points against this factor as a “tree growing in areas where
other large trees are scarce”.
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26.

27.

28.

29.

30.

31.

32.

In relation to the criteria “Size”, both of the Oak trees are placed in the “very
large” — 250 square metres or more category. One of the trees has an overall
(area related) size of 352 square metres, while the other has an overall (area
related) size of 448.5 square metres

In relation to the criteria “Age”, the age of the oaks is estimated as being about
one hundred and forty years which places it in the one hundred to one hundred
and fifty years category. This scores 8 points in the tree evaluation system.

In relation to the criteria “Form and condition”, the methodology used to evaluate
the health and condition of the oaks is the Visual Tree Assessment (V.T.A.)
method which is carried out from ground level examining the trees for crown form,
signs of disease and insect pathogens, structural defects in the crown, trunk and
roots, mechanical and/or animal damage and declining vigour generally.

The assessment of the health and condition of the trees was carried out in winter
when they were not in leaf. The assessment found the oaks to be of “good form,
healthy condition, and making good growth”, a category that scores 8 points.

In relation to the criteria “Suitability in relation to setting or site conditions”, the
evaluation of the oaks found that the “trees were not obscuring or injuriously
affecting any buildings, objects, structures, services or utilities”. They also have
“no significant negative values”. In this category the trees scored 4 points.

Overall, when assessed against the heritage tree criteria evaluation system, the
oaks score 40 points exceeds the minimum score of 30 points required for
inclusion in the District Plan protected tree list. Due to the sheer stature of both
trees, they make a major contribution not only to the landscape and general
amenity values of the site where they situated, but the enjoyment of the residents
of the area as a whole.

| consider that both oak trees are most worthy of protection as Category B trees
in the Selwyn District Plan.

Oak trees: Tai Tapu School and Perymans Road riverbank

33.

34.

35.

The plan change as notified included the English Oak trees located at Tai Tapu
School (T33) and on the river bank adjacent to Perymans Road (T80). The trees
at Tai Tapu School were previously listed in the District Plan. The trees on the
river bank adjacent to Perymans Road were included on the basis of a
nomination from Vicki Black. A submission was received from Ms Black
supporting the inclusion of these trees in the District Plan.

| carried out an evaluation of these trees on 16 April 2009. These trees, which
numbered twenty-one in all, were evaluated as a complete grove, They scored a
total of 42 points placing them in the “B” heritage category.

The grove of oaks are said to have been planted by well known Canterbury
identity, Sir Heaton Rhodes who obtained the seed from oaks in Sherwood
Forest, England. In addition to their general amenity values to the community, the
trees are also of historical interest and therefore merit being protected under the
District Plan.
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Common Lime and English Oak: Ladbrooks School

36.

37.

38.

39.

40.

The plan change as notified included two trees at Ladbrooks School. These are
a Common Lime (T103) and an English Oak (T104). These two trees were
included in the District Plan on the basis of a nomination from the “Nature Ninjas”
environmental group based at Ladbrooks School.

A submission was received from the Ministry of Education opposing the inclusion
of these trees in the District Plan. The reasons for opposing the protection of the
trees were given as:

e The trees’ location in relation to the school’s (utility) services.

e The trees may unduly restrict the full use of the school site for educational
purposes.

| carried out an evaluation on these trees on 16 September 2009. Both the
English oak and the common lime scored a total of 40 points placing them in “B”
heritage tree category.

These are old trees that must have co-existed reasonably well with the school’s
utility services for many years for them to have been retained. The lime is
situated near the Barnes Road boundary of the school and the oak near the
eastern boundary with private property, well clear of the school buildings. In my
opinion, the positions of both trees on the site are not such that which would
“unduly restrict the full use of the site for educational purposes”.

Both the oak and the lime are fine specimens and in my opinion merit protection
as heritage trees in the District Plan.

New Zealand Transport Agency

41.

42.

43.

The submission from NZTA seeks changes to three specific clauses:

e That a working depth of 150 mm is allowed rather than 75 mm (Rules
3.2.1.4(c), 15.1.1.4(c), and 2.3.1.4(c)).

e That a thrusting depth of 1.2 m - 1.5m is allowed for (3.2.1.4 (e), 15.1.1.4(e),
and 2.3.1.4(e)).

e An efficient consenting process for a controlled activity so that works can
occur during an emergency (Rules 3.2.2.1, 15.1.2.1 and 2.3.2.1).

With regard to the District Plan rules concerning working depths of 75 millimetres,
most of the absorbing (feeding) roots of trees are found in the top 300 millimetres
of soil. Therefore excavation work in ground that has previously been undisturbed
can have a major impact on a tree’s health, particularly in the case of mature
trees that have long been accustomed to their site conditions.

In the case of the swale drain clearance operation cited in the submission as
being of concern to the submitter, any tree roots that existed at the time the swale
was constructed would have been severed in the operation. Trees that have
survived the work and are still in a good condition some years later, are likely to
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44,

45,

46.

47.

48.

49.

50.

have adapted successfully to the changed conditions and could remain in this
state provided no further root disturbance occurs.

The construction of swale drains, detention and retention basins, is now
mandatory for most of the larger subdivision and development sites and may be
formed near protected trees. Ongoing maintenance work is required to clear silt
build up from swales and water detention/retention basins. However, provided
clearing work is confined to the area originally formed for these structures,
affected trees should suffer no further detrimental effects.

| believe the situation can be catered for by dealing specifically with the
maintenance requirements of these structures in the Plan rules by including a
proposed new rule as follows:

That within 10 metres of a listed protected tree or within the crown periphery
whichever is the greater, normal maintenance works to clear silt deposits and
maintain the effective operating function of swale drains or water detention or
retention basins, shall be a permitted activity, provided the ongoing clearing work
does not result in excavating below 75 millimetres of the depth they were
originally formed or is not extended horizontally more than 75 millimetres from
their original circumference.

I do not consider it appropriate to generally increase the depth of excavation that
may be permitted within the immediate vicinity of the protected trees as this has
the potential to adversely affect their health. | would not support the general
loosening up of the rules to enable excavation for any reason to a depth of 150
mm, as proposed by the submitter.

Underground thrusting or drilling to install services under the root plates are the
preferred methods of installing utilities under trees, as it can be carried out below
the main root plate level where it will cause very little disturbance to roots or soil
conditions. Because of this, the method is usually a condition of resource
consent for protected trees affected by such works.

In my opinion, an underground drilling or thrusting operation can be safely carried
out in the specified root area of trees without obtaining resource consent,
especially if undertaken by experienced contractors. | consider that provision
could be made for a permitted activity rule along the following lines:

That within 10.0 metres distance of a listed protected tree or within the crown
periphery whichever is the greater, and providing the installation depth is not less
than 1.2 metres and the holes to accommodate the drilling/thrusting machines are
outside the above distances, underground drilling or thrusting operations shall be
a permitted activity.

There is no rule in the protected tree provisions of District Plan to cater for
emergency situations, such as severe climatic events, accidents or other
occasions where immediate action is required to eliminate or abate a hazard
threatening persons or property. Rule 2.3.2.1 (and similar rules) provides for
“Removal, remedial work or pruning of a hazardous or dangerous tree provided
that a hazard assessment of the tree has been done by an approved Council
arborist and the tree is deemed potentially hazardous or dangerous”.

| believe there is a need to distinguish between a potential or possible hazard
(one that may occur in the future) as covered by the rule above, and an “actual”
or “immediate” hazard (one that exists at the present time). In my opinion, the
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current rule does not cater sufficiently for emergency situations where immediate
action is required and where “an approved Council arborist” may not be at the
scene or readily available. To cater for such situations, the following new rule is
proposed:

In emergency situations, where a protected listed tree or any part thereof,
presents an immediate hazard to persons or property, and an approved Council
arborist is not available, immediate action can be taken to eliminate or abate the
hazard, provided that within 5 working days of the action being taken, the Council
is notified in writing of the action taken and provided with proof of the urgency.

51. In my opinion, the proposed amendments to the protected tree rules will facilitate
the normal maintenance and installation operations of essential utilities, and
provide for emergency situations involving protected trees, without jeopardizing
the purpose or objectives of the District Plan heritage tree provisions or the trees
themselves.

Walter Fielding-Cotterell
August 2010

Arboriculture Report — Walter Fielding-Cotterell



APPENDIX FIVE: RECOMMENDED AMENDMENTS TO THE PLAN CHANGE

1.

Amend the following rules as specified:

Townships Volume, Part C, 3 Living Zone Rules — Heritage, 3.2 Protected Trees,
Permitted Activities — Protected Trees, 3.2.1.4 a)

a) there is no installation of any new overhead utility service within 10 metres of the
base of the tree or within the crown periphery (drip-line), whichever is the greater.

Townships Volume, Part C, 15 Business Zone Rules — Heritage, 15.1 Protected Trees,
Permitted Activities — Protected Trees, 15.1.1.4 a)

a) there is no installation of any new overhead utility service within 10 metres of the
base of the tree or within the crown periphery (drip-line), whichever is the greater.

Rural Volume, Part E, 2 Rural Rules - Tree Planting and Removal of Heritage Trees, 2
Rural Rules — Tree Planting and Removal of Protected Trees, 2.3 Protected Trees,
Permitted Activities —Protected Trees, 2.3.1.4 a)

a) there is no installation of any new overhead utility service within 10 metres of the
base of the tree or within the crown periphery (drip-line), whichever is the greater.

Remove from the District Plan, the listing for the Oak Tree in Lincoln, as shown below:

Tree Name / Location Legal Zone Map Evaluation Tree
No. Species Description No. Score Category
pvie] Gerald
English-Oak Street; 14
fQuereus LincolnOld  PTRS2724  Bust 1_13 32 B
robur Bartle
property:

Insert the following new rules:

Townships Volume, Part C, 3 Living Zone Rules — Heritage, 3.2 Protected Trees,
Permitted Activities — Protected Trees

3.2.1.5 Normal maintenance works to clear silt deposits and maintain the effective
operating function of swale drains or water detention or retention basins,
within 10 metres of a listed protected tree or within the crown periphery (drip-
line) whichever is the greater, provided the ongoing clearing work does not
result in excavating below 75 millimetres of the depth to which the excavations
were originally formed or is not extended horizontally more than 75
millimetres from their original circumference/location.



Townships Volume, Part C, 15 Business Zone Rules — Heritage, 15.1 Protected Trees,
Permitted Activities — Protected Trees

15.1.1.5 Normal maintenance works to clear silt deposits and maintain the effective

operating function of swale drains or water detention or retention basins,
within 10 metres of a listed protected tree or within the crown periphery (drip-
line) whichever is the greater, provided the ongoing clearing work does not
result in excavating below 75 millimetres of the depth to which the excavations
were originally formed or is not extended horizontally more than 75
millimetres from their original circumference/location.

Rural Volume, Part C, 1 Rural Rules — Earthworks, 1.5 Earthworks and Protected Trees,
Permitted Activities — Earthworks and Protected Trees

1.5.1.4

Normal maintenance works to clear silt deposits and maintain the effective
operating function of swale drains or water detention or retention basins,
within 10 metres of a listed protected tree or within the crown periphery (drip-
line) whichever is the greater, provided the ongoing clearing work does not
result in excavating below 75 millimetres of the depth to which the excavations
were originally formed or is not extended horizontally more than 75
millimetres from their original circumference/location.

Rural Volume, Part E, 2 Rural Rules - Tree Planting and Removal of Heritage Trees, 2
Rural Rules — Tree Planting and Removal of Protected Trees, 2.3 Protected Trees,
Permitted Activities —Protected Trees

2.3.1.5

Normal maintenance works to clear silt deposits and maintain the effective
operating function of swale drains or water detention or retention basins,
within 10 metres of a listed protected tree or within the crown periphery (drip-
line) whichever is the greater, provided the ongoing clearing work does not
result in excavating below 75 millimetres of the depth to which the excavations
were originally formed or is not extended horizontally more than 75
millimetres from their original circumference/location.

4. Amend the following rules as specified:

Townships Volume, Part C, 3 Living Zone Rules — Heritage, 3.2 Protected Trees,
Permitted Activities — Protected Trees

3.2.1.4

The use of the land ...

Below ground level

e) there is no laying/installation of any underground utility service
within 10 metres of the base of the tree or within the crown
periphery (drip-line), whichever is the greater.

f) Underground drilling _or _thrusting operations within 10.0 metres
distance of a listed protected tree or within the crown periphery
(drip-line) whichever is the greater, providing the installation depth is
not less than 1.2 metres and the holes to accommodate the
drilling/thrusting machines are outside the above distances.




Townships Volume, Part C, 15 Business Zone Rules — Heritage, 15.1 Protected Trees,
Permitted Activities — Protected Trees

15.1.1.4

The use of the land ...

Below ground level

e)

yil

there is no laying/installation of any underground utility service
within 10 metres of the base of the tree or within the crown
periphery (drip-line), whichever is the greater.

Underground drilling or thrusting operations within 10.0 metres

distance of a listed protected tree or within the crown periphery
(drip-line) whichever is the greater, providing the installation depth is
not less than 1.2 metres and the holes to accommodate the
drilling/thrusting machines are outside the above distances.

Rural Volume, Part E, 2 Rural Rules - Tree Planting and Removal of Heritage Trees, 2
Rural Rules — Tree Planting and Removal of Protected Trees, 2.3 Protected Trees,
Permitted Activities —Protected Trees

2.3.14

The use of the land ...

Below ground level

e)

1)

there is no laying/installation of any underground utility service
within 10 metres of the base of the tree or within the crown
periphery (drip-line), whichever is the greater.

Underground drilling or thrusting operations within 10.0 metres

distance of a listed protected tree or within the crown periphery
(drip-line) whichever is the greater, providing the installation depth is
not less than 1.2 metres and the holes to accommodate the
drilling/thrusting machines are outside the above distances.

5. Insert the following new rule:

Rural Volume, Part C, 1 Rural Rules — Earthworks, 1.5 Earthworks and Protected Trees,
Permitted Activities — Earthworks and Protected Trees

1.5.1.5 Underground drilling or thrusting operations within 10.0 metres distance of a

listed protected tree or within the crown periphery (drip-line) whichever is the
greater, providing the installation depth is not less than 1.2 metres and the
holes to accommodate the drilling/thrusting machines are outside the above
distances.

6. Insert the following new rules:

Townships Volume, Part C, 3 Living Zone Rules — Heritage, 3.2 Protected Trees,
Permitted Activities — Protected Trees

3.2.1.6

In emergency situations, where a protected listed tree or any part thereof,
presents an immediate hazard to persons or property, and an approved
Council arborist is not available without delay, immediate action can be taken
to eliminate or abate the hazard, provided that within 5 working days of the
action being taken, the Council is notified in writing of the action taken and
provided with proof of the urgency.



Townships Volume, Part C, 15 Business Zone Rules — Heritage, 15.1 Protected Trees,
Permitted Activities — Protected Trees

15.1.1.6 In emergency situations, where a protected listed tree or any part thereof,

presents an immediate hazard to persons or property, and an approved
Council arborist is not available without delay, immediate action can be taken
to eliminate or abate the hazard, provided that within 5 working days of the
action being taken, the Council is notified in writing of the action taken and
provided with proof of the urgency.

Rural Volume, Part C, 1 Rural Rules — Earthworks, 1.5 Earthworks and Protected Trees,
Permitted Activities — Earthworks and Protected Trees

1.5.1.6

In emergency situations, where a protected listed tree or any part thereof,
presents an immediate hazard to persons or property, and an approved
Council arborist is not available without delay, immediate action can be taken
to eliminate or abate the hazard, provided that within 5 working days of the
action being taken, the Council is notified in writing of the action taken and
provided with proof of the urgency.

Rural Volume, Part E, 2 Rural Rules - Tree Planting and Removal of Heritage Trees, 2
Rural Rules — Tree Planting and Removal of Protected Trees, 2.3 Protected Trees,
Permitted Activities —Protected Trees

2.3.1.6

In emergency situations, where a protected listed tree or any part thereof,
presents an immediate hazard to persons or property, and an approved
Council arborist is not available without delay, immediate action can be taken
to eliminate or abate the hazard, provided that within 5 working days of the
action being taken, the Council is notified in writing of the action taken and
provided with proof of the urgency.

7. Include in the District Plan, the listing for the Oak trees at Prebbleton, as shown below:

Tree Name / Location Legal Zone Map Evaluation Tree
No. Species Description No. Score Category
T107  English Oak )
/Quercus 27 (I:Dar'i:/lbrae Lot105DP 5 14, 20 5
robur ’ 331951 ' 121
Prebbleton.
(2 trees)

*The land is subject to a private plan change process (Plan Change 2) with a recommendation that the
zoning become Living 1A6 (Deferred). This column should be updated once the final decision is made
on the zoning of the land.



8. Update and include the relevant maps (14 and 121) to show the additional Oak trees

at Prebbleton noted above.

9. Remove from the District Plan, the listings for the trees at Ladbrooks School, as shown

below:
Tree Name / Location Legal Zone Map Evaluation Tree
No. Species Description No. Score Category
Seheok trner
Lime/Tikiax ’ PtRS2491 ) 14 40 B
. Barnes Plains
Read
F104 Enalish-O Ladbroeks
FQuereus B ! PtRS2494 p 14 40 B
S6hoo ©
Road
10. Remove from the District Plan, the listing for tree T08, as shown below:
Tree Name / Location Legal Zone Map Evaluation Tree
No. Species Description No. Score Category
Wellingtonia/ 50-High
o8 ; PTLOT2DP . 4,
Segquoiadendron  Street; 7554 w4 431 60 A
giganteum Southbridge
11. Correct the listing for tree T80, as shown below:
Tree Name / Location Legal Zone Map Evaluation Tree
No. Species Description No. Score Category
T80 English Oak River bank, Road Inner 9, 42 B
/Quercus robur  Perrymans Reserve Plains 125
(21 trees) Perymans
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