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SUBMISSION ON PRIVATE PLAN CHANGE REQUEST 4 TQ TOWNSHIP VOLUME OF
SELWYN DISTRICT PLAN

REZONING OUTER PLAINS ZONE TO LIVING 1 (DEFERRED) ZONE
LIFFEY SPRINGS, LINGOLN

Under Clause 6 to the First Schedule to the Resource Management Act 1991

Tao; Tim Harris, Planning Manager
Selwyn District Coungil
PO Box 90
Rolleston 7643
CHRISTCHURCH

Names: K & D Meintosh, W Jung, M K Jung, M Sung & S K Lee

Postal Address: C/- Fiona Aston Consultancy Ltd, PO Box 1435, Christohurch 8140
Talephone:; 03 3826808

Fax: 03 3823858

Emall: flona.aston@xtra.co.nz

We wish to make a submission on Private Plan Change 4 (PC 4),

The specific parts of the Plan Change that our Submission relates to are:
The Plan Change in its entirety.

Our Submission is;

We oppose PC4 in its entirety for the reasons outlined below,

Backaqround

We own two adjoining 4 ha blogks of land located directly to the west of the Jand the subjoct
of PC4, legally described as Lots 1 20 and 121 DP 329124, as shown on the plan attached
as Attachment A. The only access to our blocks |s via a 8m wide formed right of way which
runs along the western boundary of the Mostyn block. The access also serves 7 fural
lifestyle blocks to the north, and connects with Allendale Lane, an existing rasidential cul de
sac (also shown on the Attachment A plan).

We purchased our properties in 2003 with the intention of subdividing them iInte 1 ha lots, in
accordance with the then Proposed Selwyn District Plan "1 km rule’. In 2007 we applied for a
resource consent to subdivide our two properties Into a total of 8 x 1 ha lots, each with a
dwelling. Land immediately to the north had been subdivided into 4 x 1 ha Jots and 2 x 2 ha
lots in 2005, Prior to the hearing, we amended our proposal by reducing the number of
proposed fofs to 4 x 2 ha iots, Copies of the original and amended subdivision plans are
attached as Attachment B,

Our 2007 consent was declined by Commissioner David Collins, principally on the grounds
that he considered that two additional dwellings ‘over and above’ the permitted baseline of
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At this stage neither of our two blocks has a dweilling, although one dwelling could be
erected on each block as a permitted activity,

attached gg Appendix [), The wetland system includes our blocks, the Councir's sewerage
treatment site and a substantial part of the Broadfield Estates block, the subject of PC4 and
Proposed as Living 1 Deferred under PG4, The acurrent Lincoln wastewater plant is unlikely
to be needed for sewerage treatment and disposal in the future (cther than possibly on a
small scale to provide some holding capacily in an adverse event e.g. plant failure). The
proposal is for all of Lincoln wastewater to ba pumped to the proposed upgraded Rolleston
Pines Wastewater Plant in its raw state.

We understand that the proposed wetland areas are intended to mitigate the effests of
stormwater runoff from new proposed residential growth areas, int particular the larga
‘Dairy’ block to the wast, proposed for a mix of ‘standard’ and medium density residential

Gontrary to the rules of natural justice,

Reverse Sensitivity
Farming our two properties is aiready very diffisuit and restrictive, due to the fact that the

only access is via a residential subdivision, and we have rural lifestyle activity to the north, It
is not possible to bring heavy farm machinery onto the property, and cropping aclivities are
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We hote that in declining our 2007 resource consent, the Commissioner referred to the
potential adverse reverse sensitivity effects between residential and rural activity. This was

The PC4 Section 32 analysis with respect to reverse sensitivity effects that will arlse as a
result of the proposad rezoning is inaccuratg and understated:-

“The rural land adjacent to the site 18 primarily use for pasture/grazing purposes, and the
nalure of these uses is not anticipated to change in the short term. Thesa arcas are afso

“Neigbouring rural activities for this proposal are primarily pasture based, which do not
generafly give risa fo reverse sensitivity’ issues.” (page 10)

Qur tand contains high gquality versatile soils {Wakanui silt foams), is well drainad and
'‘theoretically’ suitable for a wide range of primary productive uses, both crop and animal
based. The only practical farming options given the existing access arrangements is for
grazing and hay and sileage i.e. a mix of pasture and cropping. The creation of residential
sites along our eastern boundaries will further limit the effective produstive potential of our
land by increasing the severity existing adverse reverse sensitivity effects, and create
additional problems.

The rezoning will give rlse to security concerns, with the proposal for the Rail Trail and
esplanade reserve along the 1.1 Creek, with a walkway linkage to the south east corner of
our blacks, and the potential for residential owners’ dogs straying onto our Jand and scaring
and damaging stock. Already we have heighbours cattle crossing L1 Creek onto our
Proparties from time to time. The proposed riparian planting is for informal groups of trees
and low planting, and wilf not pravide a barrier to public or stock 2ccess across the Creek,

Rural Charactor

The Visual Assessment by Robert Watson included with PC4 is Inaccurate and incarrect in
terms of its assessment of visual impacts of the proposed rezoning, It describes the
Landscape Quality of the site and wider context as possessing Jow naturalness' reflecting a
great deal of modification to the landscape. This is not corrsct in relation to our immediately
adjoining blocks which are retained in farming use and do not contain any built elements
(currently there are no dwellings on the blocks). Our blocks are mors accurately described
as at the very least possessing ‘moderate naturalness’,

The report describes the sensitivity of the gite to change as ‘low’, due to the extent of exotic
species, the nature of the land use and because of maodifications that have taken place.

The assessiment of the visual impact of the rezoning on the surrounding area is brief,
inaccurate and incomplete. In assessing visual impacts on land to the wast, the assessment
only considers the Lincoln Dale residential subdivision, which is the northwestern neighbour,
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There Is no assessment of Impacts on the rural land to the west, including our two blocks,
which make up more than 50% of the western boundary of the PC4 land. The visual impact
for this rural land will be significantly advarse, with the change from a rural sharacter to a
residential subdivision. The riparian blanting proposed along the L1 Craek will not
adequately mitigate this effect, and does not address effects on that part of the western
boundary of the PC4 |and which does not bound L1 Craek,

Again, we refer to the Commissionet's degision on our 2007 resource consent which found
that two additional dwellings over and above the ‘permitted baseline', each on a 2 ha ruraj

Section 85 - land incapable of reasonable Uge

The effacts of the changes o land uses In the vicinity of our properties proposed under PCA
and PC4 and the Lincoln Structure Plan is that they render our land ‘unyuseable’ Curland is
to retain its Rural Zoning but wilt be surreunded by conventional rasidential activity to the
north and east, with the only access via a tesidential subdivision.

We consider that PC4 renders our land incapable of reasonable Lise, and that Section 85 of
the Resource Management Act 1991 applies. Section 85 provides for any person having an
interest in land to which a provision of proposed pian change applies, and who considers
that the provision will render that interest in tand incapable of reasonable use, to chalienge

that provision on those grounds.

Selwyn District Plan

PC4 Is contrary to a number of the Selwyn District Plan objectives and policles, in particular,
but not Hmited to the following relating to Growth of Townships:-

Town Form:

Poiicy B4.3.3

Avold zoning patterns that leave land zoned Rural surrounded on three or more boundaries
with fand zoned Living or Business.

Policy B4.3.5
Encourage townships to expand in a tompact shape where practical

Whilst our blocks will be left with residentlal development on two not three sides, the reasons
for avoiding this situation (hamely in cases potential for ‘raversa sensitivity’ issues equally
apply in our case. The proposed PC4 L1 Deferred Zone will create a long *peninsula of
regidential zoning with Rural Zoning on either side. This is contrary to the polley of craating a
compact town shape, and increases the length of the zoning boundary with rural properties,

not always be practical to create a compact shape due to constraints such as mountains,
waterbodies and transport routes. No such constraints apply in this case,

Preferred Growth Options for Lincaln:
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The Section 32 analysis states that PC4 meets the policy requirements for new residential
davelopment to have motor vehicle access from an alternative coliector or arterial road than

not exacerbate potential flooding downatream of, or the water quality of, the L1 and £11
waterbodies (Policy B4,3.52); encourage integration with provision for utlilities, community
facilties, and areas of business development (Policy B4.3.53), and does not impact on the
‘rural-urban’ landscape contrast with Christchurch City (Policy B4.3.55). Rezoning of aur
land to Living 1 would equally be consistent with these policles,

]

Resource Management Act:

PC4 does not meet the purpose and requirements of the Resource Management Act 1991,
including for, but not limited to, the following reasons:

- Does not promote the sustainable management of physical résources, including our
land;

- Doss not protect physical resources in a way or at a rate which enables people and
communities to provide for their economic wellbaing;

- Does not sustain the potential of the physical resource to meet the reasonably
foreseeable needs of future generations;

~ Is and inefficient use and development of physical resaurces;

- Wil result in adverse effects an the environment, including our iand which cannot be
adequately avoided, remedied or mitigated;

- Wil not maintain or enhance amenity values or the quality of the anvironment,
Including in relation to our land;

- Renders our land incapable of reasonabla uss in terms of s 85;

- SBection 31 makes it clear that Integrated management rejates fo both the
management of effects af the site level and the integrated management of a district's
natural and physical resources at a widar strategic loval, Whiist the Lincoln
Structure Plan has considered future growth of Lincoln at a strategic township’ level,
the investigative work which formed the basis for decisions on the MUL and detalled
land uses was prefiminary only and incomplets for example in relation to stormwater
drainage and areas ldentifid for wetlands, Including our land. The proposed land
uses in the Structure Plan are Indicative only. Our land is not suitable for wetlands, is
incapable of use for farming purposes due to the oxacerbated reverse sensitivity
issues arising as a result of PC4, and and should be included withini the MUL as a
new residential area; and

- The Section 32 Assessment included with PC4 is Incorrect, inadequate and
incomplete and does not meet the requirements of the Act, In particutar, given that
PC4 is contrary to certaln District Plan objectives and policles (see discussion above
under ‘Selwyn District Plan’) it is not the most appropriate way of achieving the
purpose of the Act, and having regard to their efflciency and effectivengss, the
proposed fules and other methods are not the rnost appropriate for achieving the
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Long ferm sustainable use

Clearly, our two 4 ha blocks are not sustainable either in the shart or long term for primary
prO_ductive use. The only w‘gbfp alternative long sustainable uses are residential or rural

utilise our fand for wstlands to mitigate 'off site’ the drainage effects of developing the Dairy
Block for residential purpese. it js more equltable, and appropriate, including in terms of
sustainable management under the Act, for some of the residential allocation for the Dairy
Block to re re-allocated to our land (and potentiaily other rural lifestyle land to the nonh of
our land, already shown as conventiona residential in the Lincoln Structure Fian) and for the
Dalry Block to mitigate adverse stormwater effects ‘on site'.

We note that Lincoln Structure Plan PIOposes a new ‘boundary road’ south of Lincoln which
bypasses the town centre. This will iink Ellssmere Road to Springs Road south of the
University with connections into the Dairy. Block. Moirs Lane (currently unformed) which
terminates as the south eastern corner of our two blocks) will be extended and wili form part
of this propased road. This could provide alternative road access to our blocks, when
formead,

We consider that our land should also be Defarred Living 1, with the aption for road access
from the proposed 'southern boundary road’ when this is formed, in addition to access from
the existing residential area to the north. The proposed treatment plant to the sast will be
de-commissioned once wastewater I8 pumped to Rolleston Pines Flant for treatment
(expected to be within the next 23 years), 8¢ reverse sansitivity effects with respact to the
plant will no longer be an issus (there Is also plenty of evidence from the operation of othar
treatment plants which establishes that no revarse sensitivity effects ara likely in any case),
The ‘southarn boundary read’ forms a logical southern Himit to the axtent of the future
rasidential area at Lincoin.

We seek the following decision from Council:

Our preferred relief is:-
- That Plan Change P4 ia declined in its entirety unless provision is made as part of
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- Qur least prefarred reliof is that consideration of PC4 is deferrad untif such fime as
consent is granted, at no cost to us (either by way of plan change or resource
consent) for development of our iand for rural lifestyla purposes, with an average
density per net site area of 3000m?; andfor

- Buch other relief as the Council considers will give effect to intent of our submission,

Wae do desire to be heard in support of our submission

If others are making a sibmission, we would consider Pregenting a joint case with
them at a hearing
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IN THE MATTER OF an application by KT
& DJ Mceintosh, MK Jang, W Jung, 8K
Lee and M Sung to the Selwyn District
Council for consent tv subdivide 893
hectares at Allendale Lane, Lincoln, into 8
lots and an application for land use
consent to erect a dwelling on each lot.

Under the Resource Management Act 1991

Council Fites: 065306 (Subdivision) and
065307 {Land Use)

DECISION OF DAVID W COLLINS, A HEARINGS COMMISSIONER
APPQOINTED PURSUANT TO SECTION 34A OF THE ACT

The Proposal
1. These applications seek consent to sub-divide rural land on the south edge of

Lincoln and to erect dweallings. The application sites are accessed off the end
of Allendale Lane, a residential cul-de-sac at the south edge of Lincoln. The
right-of-way access from Allendale Lane currently serves ten properties: one
residential property at the head of the Aliendale Lane cul-de-sac, four lots of
about one hectare each and two lots of about 2 hectares each created by two
sub-division consents in 2005, the two praperties making up the application site
(8.93 hectares in total), and the Council's sewage treatment ponds on adjacent
land to the west. The eastern side of the application sites is hounded by L1
Creek, also known as the Liffey Stream.

2, Although the application sites and the lots between these and the Lincoln urban
area boundary are zoned are Inner Plains, the land across the L1 Creek, the
land to the south, and the land to the west including the sewage treatment
ponds [and is zoned Outer Plains,
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3. The applications were publicly notified and sought consent to sub-divide the two
application site lots into eight long natrow lots running between the right-of-way
and the L1 Creek. A 10 metre wide esplanade reserve along the L1 CreeK was
proposed. Just prior to the hearing the proposal was modified to seek only four
lots of about 2 hectares each and to make provision for a 20 metre wide
asplanade reserve. These amendments are clearly within the scope of the
application as notified.

4. Consent Is sought to erect a house on each lot, presumably in accordance with
various rules in the District Plan such as the minimum 160 metre building
sefback from the sewage treatment ponds.

Statutory Assessment Framework

5. As discussed below, both the subdivision and the fand use applications have
the status of non-complying activities, The applications have to be assessed
under sections 104, 104B, and 104D of the Act. Section 104 requires me to
have regard to effecis on the environment and relevant provisions of statutory
docurnents — in this case the Ellesmere Section of the Transitional District Plan,
the Proposed District Plan, and the Regional Policy Statement. Consideration
is “subject to” the purpose and principles of the Act set out in Part Il of the Act.
Relevant Part 1| matters in this case are the “sustainable management’ of
resources purpose of the Act set out in section 5, section 6(d) ‘the mainlenance
and enhancement of public access to and along the coastal marine area, lakes,
and rivers” (a matter of national importance), section 7(b) “the efficient use and
development of natural and physical resources”, and section 7(c) “the
maintenance and enhancement of amenily values.”

6. The non-complying status of both the subdivision and land use applications in
this case mean that pursuant to section 104D, consent may be granted only if |
arn satisfied that either -

“(a) The adverse effects of the activity on the environment ..... will be minor; or

(b) The application is for an activity that will not be contrary to the objeclives
and policies of -

(iii) Both the relevant plan and the relevant proposed plan ...."
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Transitional District Flan

7. The applications site is zoned Rural B under the Ellesmere section of the
Transitional District Plan. The minimum lot size in the Rural B zone is 20
hectares so the proposed subdivision is a non-complying activity. The zone
provides for dwellings on lots of less than 4 hectares but greater than 0.5
hectares as a discretionary activity.

Proposed District Plan
8  As already noted, the applications site is zoned Inner Plains under the

Proposed District Plan. The proposal fails to meet two subdivision rules. Rule
1.1.6 requires any right-of-way to be designed and formed to comply with Rule

' IV, which in turn requires accessways to comply with Appendix 10 of the Plan,
Appendix 10 limits the number of sites accessed from a right-of-way fo ten,
The modified proposal would Increase the number of lots served by the existing
right-of-way from ten to twelve.

9. Rule 1.1.7 sets a minimum lot size of 4 hactares, Faillure to meet these two
standards leads to non-complying status for the subdivision.

10, The minimum area for dwellings in the Inner Plains Zone is four hectares, and
again there is no provision for smaller lots as a discretionary activity so the
proposal has the status of a non-complying activity.

The Hearing
11.  Public notification of the applications drew 10 submissions, nine in opposition

and one in support. The submission in support was received after the closing
date and no application under section 37 was made for validation,

12. The submissions in opposition raised concerns about safety and amenity issues
from increased traffic using the right-of-way, more letter boxes and rubblsh
bags at the head of the Allendale Lane cul-de-sac, the width of the proposed
esplanade reserve (now proposed to be 20 metres to meet this concern), the
density of devalopment proposed, and potential reverse sensitivity issues rising
from proximity to the Lincoln sewage treatment plant, The submission in
support advocates that the application should be treated in the same mannher
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as the applications that created the 1 hectare and 2 hectare lots betwsen the
applications site and the Lincoln urban boundary already described.

13. A hearing to consider the applications was convened on the 5" October at
Leeston. | had the benefit of a comprehensive planning report prepared by a
coungil planning officer, Ms Rosie Jowett, which had been pre-circulated to the
parties. Ms Jowett attended the hearing and following the presentations by the
parties but prior to the applicant's reply she provided some further comment on
the application as modified and the issues raised during the hearing. Following
the hearing | visited the applications site and surrounding area.

14, The case for the applicants was presented Mr Graham Fowler, a very
experienced surveyor. Mr Fowler's evidence traversed a wide range of matters
relevant to the planning context of the application and the potential effects of
what Is now a proposal for two additional lots and dwellings. Some paints of
relevance to the crucial question of whether the adverse effects would be more
than minor (one of the aliermnative “threshold tests” for non-complylng activities
under section 104D) were his discussion of the space available for dweilings
after allowing for the minimum 150 separation from the boundary of tha sewage
treatment utility reserve and allowing for the 20 metre esplanade reserve, the
use of the access way by sewage collection contractors, a volunteerad proposal
to construct a speed restriction threshold at the entrance to the right-of-way,
and information about servicing of the lots.

15. Mr Alan Beicher read a submission he had filed and also spoke on hehalf of Ms
Justine Davidson and Mrs Jude Belcher. The Belchers own the first lot on the
right-of-way adjoining the Lincoin township boundary. The 10 metre wide right-
of-way cuts through their property leaving an area the size of a normal
residential section on the western side separated from the main part of their
property where they are currently building a new home. Mr Belcher expressed
opposition to any further subdivision accessed from the right-of-way because of
the effects of additional traffic.

16. Mr Jim Connelly spoke on behaif of the Lincoln Community Commitiee, of
which he is a committee member. The committes's submission sought a 20
metre esplanade reserve (now proposed) and a maximum of 10 lots off the

4
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right-of-way. The latter appears to be a matter of principle. Mr Gonnelly also
referred to a point in the committee’s submission expressing concern about the
possibility of tree planting on those lots that could reduce wind across the
treatment pond and so reduce treatment efficiency. There appears to be no
control on tree planting near the treatment plant at present, but it is something
that could be proposed by way of conditions of consent.

17. Mr Mark Allan, a qualified planner, gave evidence on behalf of a submitter —
Kajens Trading and Development Limited. His evidence had been prepared
before the amendments to the application and he acknowledged that these
amendmants go some way towards meeting his client's concems. in his
apinion however the applications still fail both of the alternative “threshold tests”
in section 104D of the Act. He suggested that the proposal could be improved
by identifying building platforms so as to ensure separation between future
houses and provision of a landscape plan requiring amenity and screen
planting.

18. | have given some thought to these suggestions hecause the effects of
applications have to be assessed assuming reasonable mitigation measures
are employed. Although the application does not volunteer the identification of
building platforms or propose any landscaping, those could be imposed by
conditions. Mr Allan also raised a concern about consistency in the width of the
esplanade reserve proposed along the L1 Creek. His clients created only a 10
metre wide esplanade reserve and Mr Alian suggested that a 20 metre reserve
as now proposed by the applicant would create confusion. | am not persuaded
that this would really create any difficulty for owners of properties adjoining the
10 metre esplanade reserve. Any future walkway would obviously be within the
esplanade reserve and the owners of properies adjoining reserves are always
entitled to fence the boundary if they find that members of the public are
intruding on their properties.

19. Mr Terrence Hopkins expanded on his submission in opposition. He is an
ownerfoccupier of 10 Allendals Lane, one of the two properties at the turning
head of the cul-de-sac. His property also has a right to use the right-of-way and
he has developed his property with vehicle access from the right-of-way. His
concerns relate fo the effects of additional traffic using the right-of-way and the
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prospect of additional letter boxes and rubbish bins at his frontage i, as
appears likely, that will be the collection point. Mr Hopking also expressed
concern about the adequacy of the water supply to serve additional lots without
logs of pressure for properties such as his.

Relevant [ssues

20. These applications raise & range of matters that will be relevant if the
applications can pass the section 104D “threshold test”. These include:

e The relative weight to be given to the Transitional and Proposed District
Plans and Variation 23. '

= The weight to be given to the proposed Lincoin Structure Pltan and the
Proposed Change 1 to the Regional Policy Statement,

« Understandings about and legality of the use of the right-of-way by a
Councit effluent collection contractor.

» A possibility of reverse Sensitivity effects in relation to the treatment plant,

+ The feasibility of alternative access through the formation of a paper road —
Moirs Lane.

« The benefits of creating legal public access along the L1 Creek.

« Cumulative effects and precedent effects.

+ Equity, In regard to the two consents granted in the immediate area o
Kajens Trading and Development Limited.

21. After considering ail the information and visiting the site | have come to the view
however that neither application can mest the “threshold test” in section 104D
and therefore my conclusions on matters such as those above are irrelevant. |
will therefore focus simply an the two alternative "threshold test” matters.

Adverse Effects on the Environment

22 |t is well established law that in assessing whether adverse effects on the
environment would be minor for the purpose of section 104D, there is to be no
balancing of positive and negative effects. There have been numerous cases
whete the Environment Court has considered what can be deemed to be
“minor” in paricular contexts.

23 The main potential adverse effects in this case would arise from the increased
traffic generated by two additional houses. Households typically generate
6
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about eight trips (four round trips) per day. Sixteen additional {rips would not be
of any great consequence in many contexst but the particular circumstances
here are a narrow formed right-of-way serving rural-residential properties. Part
of the rural amenity that wili be enjoyed by the future occupiers of these
properties derives from a quiet environment. There is open farmland on three
sides and the although the nearest two lots in the residential zone would
experience some nhoise from Southfield Drive and the normal activities of a
residential area, the lots beyond this are in a particularly tranquil setting. In my
assessment the addition of even about sixteen vehicie trips per day would
adversely affect this environment in a way that is more than minor.

24. There was some discussion at the hearing about the safety of the right-of-way
for young children. | accept that is also a factor although the character of the
use of the right-of-way will change when the lots are built on. In particular the
right-of-way will become less attractive for casual unauthorised use by certain
members of the public.

25. There is a particular characteristic of this right-of-way already mentioned that
increases the adverse effect of additional traffic; that is the fact that it runs
through rather than along the edge of lots 1, 2, 5 and 6 DP 371978. In the
case of lot 1, owned by submitters Mr & Mrs Belcher, the right-of-way separates
a substantial area of land, which they have developed as garden.

268. The second adverse effect on the environment flowing from this proposal for
additional houses would be the sffect on rural landscape character. This is a
more abstract consideration - because the effect depends partly on the
development that could be expected on ihe two present 4 hectares lots
compared to the development that could be expected on the four proposed 2
hectare lots. Under both scenarios it can reasonably be anticipated that there
woulid be a substantial dwelling on each lot, possibly with outbuildings, certainly
with extensive gardens and probably small paddocks.

27. The 4 hectare minimum used in this zong and many others in this and other
districts is generally regarded as being the minimumn at which rural-residential
development can be carried out in a flat landscape while maintaining a
reasonably “rural” landscape character, As Mr Fowler pointed out, there Is the
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possibility that urban development will extend Into the land on the other side of
the L1 Creek in the foreseeable future, | am not sure that that would diminish
the significance of the effect of fwo additional houses in this locality on the
landscape. On the one hand if the land across the creek was developed for
housing that part of the wider landscape would be dramatically altered, but on
the other hand the value of maintaining & rurai landscape on the applications
site would Increase if it became the outlock for a new residential area. In my
assessment the two additional houses proposed would affect rural landscape
character in a more than minor way.

28. | am less convinced of the significance of the other adverse effects identified by
submitters. There would certainly be more mallboxes and rubbish bins on
collection days outside Mr Hopkins' property, but | am nof sure that the
difference between boxes and bags for eight households and ten households
would be readily noticeable. There should be room within the 10 metre wide
accessway to provide a tidy and possibly even a screened area for rubbish
bags and recycling bins at the beginning of the right- of-way.,

28, Similarly, it could be that the additional two proposed houses would affect water
supply pressure more than the permilted eight houses served by the right-of-
way, but | accept Mr Fowler's point that there are engineering methods such as
flow restricting valves to minimise such effects if it proved that the water supply
pressure is at a threshold.

30. As noted earlier, the concern raised about the planting of trees that could
reduce the air flow across the sewage treatment pond would actually be dealt
with mare effectively by granting consent because that could be controlled by
conditions, whereas at present there appears to be no control on planting that
could affect the efficiency of the plant. '

31, Qverall | accept the submitters perspective that the adverse effects on the
envirenment would be more than minor,

Obijectives and Policies

32. It is well-established law that in assessing whether a proposal is “contrary to”
objectives and policies in & district plan for the purposes of section 104D of the
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Act, an overall view is to be taken. That s, the objectives and policies are not
to be seen as a series of hurdles, each of which must be cleared. Any support
for a proposal in the objectives and palicies is to be balanced against conflict
with other objectives and policies. Section 104D requires that a proposal is not
“contrary to” the objectives and policies in both the Transitional District Plan,
taken as a whole, and the objectives and policies in the Proposed District Plan,
agaln taken as a whole.

33, The objectives and policies in the Transitiona! District Plan focus on protecting
and facilitating farming activities in the rural zones. .There is very little that
could be said to provide support to these applications. | have not examined
them in much detail because | have come to the view that the applications are
clearly contrary to the objectives and policies in the Proposed District Plan. The
applications are probably contrary to the objectives and policies in the
Transitional District Plan as well, but if it Is assumed that the existing 4 hactare
lots mean that the land is already effectively lost to farming, some of the key
policies may not be relevant.

34. Turning to the Proposed District Plan, the most relevant objectives and policies
are as follows:
Objectives and policies for Amenity Values, Quality of the Environment and
Reverse Sensitivity Effects (section 3.4 of Part |l of the Plan)
“Objectives
1. The District's rural area is a pleasant place {o live and work in.
2. A varety of activitios are provided for in the rural area, while maintaining

rural character and avoiding reverse sensitivity effects.

Policy 1
Recognise the Rural Zone as an area where a vatiely of activities oceur and
maintain environmental standards that allow for primary production and other
business aclivities o operate,
Policy &
Maintain low levels of building density in the Rural Zone and the predominance
of vegetation cover.
Policy 19
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Protect existing lawfully established activities in the Rural Zone from potential
for reverse sensitivity effects with other activities which propose to establish in
close proximity.”

35. Objectives 1 and 2 provide for a variety of activities in the rural area while
maintaining rural character and avoiding reverse sensitivity effects. The
explanation for these chjectives states that:

"....the rural area has a character which is distinct from townships and people
value this distinction — the rural outlook.”

36. The additional houses proposed would not support objective 1, but is not in
direct conflict with the objective. In my assessment the proposal would
however, be in direct conflict with the second part of objective 2. As discussed
above rural character (of the landscape) would be undermined by housing at
this density, and housing at this density increases the possibility of reverse
sensitivity effects in relation to both the sewerage treatment plant and farming
activities on the Rural Quter Plains Zone on three sides,

37, Houslhg at the density proposed would be in direct conflict with Policy 6 and
Policy 19 because the building density proposed could not be regarded as low
and as just noted, additional houses in this locality could lead to reverse
sensitivity effects such as conflict with farming activities such as effuent
spreading and crop spraying.

38. The other key objectives and policies in the Proposed District Plan come under
the heading "Residential Density and Sub-division in the Rural Area” in section
4.1 of Part Il of the Plan. These are:

"Obfective 1

The provision of a variety of section sizes in the rural area while maintaining low
overall residential density.

Objective 2

Residential density is low enough to maintain the character of the rural area
and to avoid adverse effects on natural and physical resources or reverse
sensitivily effects.

Policy 1

10
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'+ 39.

40.

41,

42,

43.

FIDNAASTDN CONSULTAN PAGE

Discourage residential densify greater than those shown below where these aré
outside the areas idenfified in policies 3 to 6.

(Followed by a table indicating that the maximum density for the Inner Plains
Zone is one dwelling per 4 hectares.)

Policy 4

Recognise Existing Development Areas and Tourist Resort Areas within the
Rural Zone, but encourage new residential development at densities higher
than those provided for in Policy 1, to oceur in and around townships.”

These ohjectives and polices seem o have similar intent to fhe objectives and
policies for amenity values already discussed. In the coptext of the rural zones
| do not consider that what is proposed would maintain “low averall residential
density” or a residential density low enough to “maintain the character of the
rural area” or avoid reverse sensitivity effects. In my assessment the
applications are directly contrary to these two objectives.

There is also direct canflict with Policy 1 because twice this minimum density Is
proposed.

Policy 4 is somewhat curious but it cannot be interpreted as intended to directly
contradict the ruies in the District Plan. 1t can only be intended to mean that
higher densities are to be encouraged where that is provided for under the
Plan, presumably as a discretionary or restricted discretionary activity or where
it is provided for throtigh Variations or Plan Changes. Policy 4 cannot be seen
as providing any support for the applications in present circumstances.

There are a number of other objectives and policies that are marginaily relevant
to these applications but none provide any support for the proposals; certainly
insufficiant support to counter the diract canflict with the objectives and policies
discussed above.

Overall, | am not satisfied that these applications can meet either of the

alternative “threshold teste” in section 104D of the Act and therefore { have no
jurisdiction to grant consents.

11
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DECISION

For the reasons discussed above, | have no jurisdiction to grant these consents and
» Gonsents must be declined.

David W Collins
Hearings Commissioner
12" October 2007
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