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1. INTRODUCTION

1.1 PROCEEDINGS

1 Pursuant to instructions from the Selwyn District (SDC) | was appointed as the sole
Hearing Commissioner to hear and consider Proposed Plan Changes 81 and 82 (PC 81

and 82). As such | am required to recommend to the Council decisions on whether
the proposed plan changes should be declined, approved or approved with é

modifications and consequent on that to recommend decisions on submissi@

the Plan Changes. \
b

2 The reason these two plan changes have been heard together is bee\e e
ingt

proponents now have common ownership and the land involvedfis same

general location on the west side of Rolleston. There are, t
interrelationships between them and efficiencies in heari issions in a single
combined hearing.

3 For that purpose, | conducted a hearing of the detal hese Plan Changes and
related submissions. Directions regarding the xc\’ge of evidence and conduct of

the hearing were issued to all parties on 14! 22. The hearing commenced at

Te Ara Atea on Monday 12% September d continued during Tuesday 13

an
September adjourning at 5.00 pm t day.

4 For the record, prior to the h sued Minute 2 amending the deadline for
filing submitter expert evider@cause of a short delay in making the requestors
evidence available.

5 At the hearing adjf&n; | indicated that | would issue a further minute

addressing fu&nfor ation requested, a request for expert conferencing on
urban desi atters and any other matters to be addressed in reply. Minute 3 was
issued o @ptember 2022.

6 The %after some approved time extensions recorded in Minutes 4 and 5,

to address the matters set out in Minute 3 on 5" November 2022. On that

also undertook an additional site visit to the Pines Resource Recovery Park and

nes Wastewater Treatment Plant.
% A final reply was received in writing on 9t December. After reviewing that material,
| formally closed the hearing on 12t December by way of Minute 6.
8 In preparing this report | have chosen not to specifically record all of the evidence
received, nor do | record an analysis of all of the evidence. The report however does

consider all the relevant evidence for each principal issue and any other areas where
changes to the provisions have been proposed.
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:@ New Policy B4.1.14

THE PROPOSED PLAN CHANGES

PC 81 essentially seeks to enable the coordinated residential development of an area
of 28.4 hectares located on the northwest corner of the intersection of Dunns
Crossing, Selwyn and Goulds Roads. The site is rectangular in shape, generally flat
with shelter belts and pasture. There is a water race in the centre of the site which
terminates in a soak pit near Selwyn Road.

The PC 82 site is larger at 109.8 hectares located on the southwest corner of thé
intersection of Dunns Crossing and Brookside Roads, extending west to theO
intersection of Edwards Road. \

Both Plan Changes seek to rezone the land from Rural (Outer Plains)Nonefo Living
MD Zone. PC 82 also includes two areas of Business 1 zoning, one lo d at the
intersection of Brookside Road and Dunns Crossing Road an er more central

to the development area. Q

The s42A report notes that the Living MD Zone is one that @0es not yet exist in the
Operative District Plan. It has been developed b %@ﬁto give effect to the
requirements of the Resource Management (Bhabling Housing Supply and other
Matters) Amendment Act. It is thereforean i on of the existing Living Z zone

amended to comply with the new M% nsity Residential Standards imposed by

the RMA Amendment Act.
The Zone is proposed to provm‘)Qnsity of 400 m? lots with 3 residential units

per site in accordance with th dium Density Residential Standards.

Incorporating this he Plan includes:

e a Living MD ZonRe Description,

Objective B4.1.3

her plan provision changes proposed are:

e Addition to Policy B4.3.77 setting out in text the important features of each
Outline Development Plan (ODP).

e The Skellerup South Outline Development Plan

e Specific matters of discretion for subdivision in the Skellerup South Block
relating to school provision, infrastructure and connectivity, boundary
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17

13

18

19

treatments, and an Integrated Transport Assessment (ITA) where more than
350 residential units.

The provisions for PC 82, known as Brookside, similarly have a policy setting out the
key design principles, amendment to permitted activity rule 4.9.39 to control land
use within the odour constrained area identified on the ODP Plan, along with a
partner non complying activity rule 4.9.58.

Also for PC 82: %

e amendment to subdivision rule 12.1.3.50 requiring a consent notl\

subdivision preventing dwelling occupation prior to three spe(%
intersection or road upgrades

¢ no allotments within 1500 m of the Pines Wastewat ent Plan
buildings prior to plant expansion authorlsatlons ified date.

e Brookside matters of discretion similar to t)—\ﬁf:éthe Skellerup South Block
with the ITA relating to 1320 residentia@ management of the odour

constrained area
SUBMISSIONS Qﬁ :
Both PC 81 and 82 were publicly r@ n 61 April 2022 with submissions closing
on 9™ May 2022. Eight submi re received on PC 81 and 16 on PC 82 with
one late submission on each hange. These were notified for further
submissions on 8™ June @ No further submissions were received.

The section 42A repott was prepared by Ms Elizabeth (Liz) White, an independent
planning cons&. She identified the key matters to be addressed arising from
d fRem assessing the Plan Change to include:

submissiorg
% fects

%Serwcmg
0 Effects on community facilities

(d) Soils
(e) Environmental quality
(f) Reverse sensitivity

(g) The form of urban growth

(h) Geotechnical and ecological considerations
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(i) Other matters

2. RELEVANT STATUTORY CONSIDERATIONS AND RELATED LEGAL ISSUES

20 The relevant statutory consideration that | must consider in making my
recommendations were considered in the section 42A report, the opening
submission for the proponents and the submissions for Canterbury Regional Council
/ Christchurch City Council. In Greater Christchurch the statutory considerations
have been extended by plans prepared under Canterbury Earthquake Recover %
(CER Act), in this case principally being the Land Use Recovery Plan. é

21 A summary of the matters required to be considered in Long Bay — Okfir t Park

Soc Inc v North Shore City Council (A078/08) was updated in Colonig/ rd v
Marlborough District Council (NZEnvC 55) as follows:

22 A General Requirements :@

1. Adistrict plan (change) should be designed to accord , and assist the
territorial authority to carry out its functions S\Wmhieve the purpose of the

Act. Q
2. When preparing its district plan (chan% territorial authority must give effect
to any national policy statement @ a

3. When preparing its district plc@mge) the territorial authority shall:

land Coastal Policy Statement.

a. Have regard to an@osed regional policy statement;
b. Give effs@regional policy statement.
4. When prepafing its district plan (change) the territorial authority must also:

a. @regard to any relevant management plans and strategies under
otheér Acts, and to any relevant entry in the Historic Places Register and to
arious fisheries regulations, and to consistency with plans and proposed
plans of adjacent territorial local authorities.

0 b. Take into account any relevant planning document recognised by an iwi
% authority, and

c. Not have regard to trade competition

5. Adistrict plan (change) must state its objectives, policies and rules (if any) and
may state other matters.

B Objectives [the section 32 test for objectives].
6. Each proposed objective in a District Plan (change) is to be evaluated by the
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extent to which it is the most appropriate way to achieve the purpose of the Act.

C Policies and methods (including rules) [the section 32 test for policies and
rules]

7. The policies are to implement the objectives, and the rules (if any) are to
implement the policies.

8. The provisions of the proposal are to be examined, and quantified if practic%
assessing their efficiency and effectiveness, against reasonably practicat@
options for achieving the objective taking into account:

ja
effects anticipated from the provisions, including eco growth and

employment; and

a. The benefits and costs of the environmental, economic, %d cultural
r€mi’

b. The risk of acting or not acting if there is unc or insufficient

information about the subject matter Wlicies, rules, or other

methods. Q
D Rules

9. In making a rule the territorial authority must have regard to the actual or
potential effect of activities o @ environment.

23 Section 32AA also requires mg,to Undertake further evaluation in the event that |
recommend changes to®ontent of the Plan Changes.
C

24 Mr Rogers for the U« elpfully provided a background memorandum on the
Private plan chafige protess leading up to this hearing. In this regard it is important
that | chec &e process has met the requirements of the Act so there is no legal
doubt a my)jurisdiction to make a recommendation.

25 The opdndum focusses on Clause 26 of the First Schedule. Mr Rogers confirmed
$se 26 is procedural and does not include a merits assessment of a plan
%e. Clause 26 essentially requires that having accepted a plan change as a
Givate plan change under Clause 25, the local authority is then required to prepare
% the plan change in consultation with the person who made the request and notify
the plan change within 4 months of deciding to accept the request. At para 19 Mr
Rogers states:

26 19 “Preparing the change for notification in consultation with the proponent who
made the request for the change includes Council ensuring what is contained within
the change and how the change impacts on the operative plan is accurate and
suitable.
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20 Clause 26 by providing a 4 month timeframe acknowledges the consultation
and the task can take some time because ensuring the plan change provisions fit with
the operative plan change provisions (sic) can be time consuming.

21 Indeed, the plan change may have impact on many provisions spread through
a range of chapters or sections of an operative plan. Council knows its operative plan
and is responsible to (sic) administer it. So to have Council ‘prepare the change’ as
explained above makes sense. As well Council has the role to ensure taking intq

”1

account the plan change that the operative plan remains consistent.

27 In answering the question did Council undertake a Clause 26 step? Mr %a
paras 33/34 relies on the requests for further information and incorx of the

MDRS into the plan change request. However, this occurred pri@ Clause 25
consideration of the requests. This, therefore, relates to CI% nd 24 which
gives the local authority power to require further infor to modify the
request in response to that information with the agreenrr@f the requestor.

28 While these are two separate procedural steps, it\\?able that the purposes
o)

overlap and that, in addition to determining afrec endation under Clause 25, this

can reasonably extend to ensuring a plan equest is in a suitable form to

proceed to notification depending on th se 25 decision.

29 Both Mr Rogers and Ms Appleyar@s
ents of the Act have in this case been met.

and they both agree that the gequ

This was addressed in Ms Ap@d's closing Legal Submissions dated 5™ December
where she states at pa r@that “prior to notification the Council engaged and
consulted with the I

r that this is what occurred in this case

to ensure it had the appropriate information required

for notificatiothe n Changes”.
30 | am satisfied=thathin this case, the Council did turn its mind to fitting the plan

change t@Operative Plan even if this was at the pre Clause 25 stage. However,
that s the question whether it is actually lawful to notify a plan change

r u%r should it be a proposed plan change prepared in accordance with a plan

e request. Mr Rogers says at para 6 of the memorandum “Clause 26, properly
iRterpreted, relates to the preparation of the plan change for the purpose of notifying

the plan change as distinct from preparing the plan change itself.”

31 The public notices for these plan changes however both refer expressly to
notification of a private plan change request, as opposed to a plan change prepared
following a plan change request.

32 This was discussed further with Mr Rogers when he appeared on 5" December and
he confirmed that he was satisfied that the process adopted was in accordance with

! Para 19 Memorandum of Mr Rogers Adderley Head 17 August 2022.
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10

the First Schedule requirements. Ms Appleyard agrees with that position.

33 While | have some concerns about the language used in the public notification, | am
conscious that the process adopted for the recent plethora of private plan changes
considered by the Council has been consistent with the approach in this case and has
not previously been challenged. Mr Rogers noted that there is little in the way of
case law that assists. This is surprising given these provisions have been in place for
over 30 years. This hearing also comes at a time when the Natural and Built
Environments Bill has just been released for public submissions and is expec é
put in place a wholly different set of Plan making procedures. b

34 Given this context, | accept the submissions of Mr Rogers and Ms App%\hat the
procedure adopted by the Council does not prevent me from man)\

recommendation on the plan change requests.
3.  THE HEARING @

35 | do not intend to summarise all the evidence presented to;Ee hearing in this
recommendation report. Instead, | will analys&
h

of the Principal Issues. The section below dze oWwever, record the witnesses who

nce presented under each

appeared at the hearing. Expert evidenc ad been made available to all

parties in accordance with the hearing di

presented a summary of the evidm supplementary material at the hearing. In
n

ns was taken as read. Witnesses

accordance with Minute 1 th ge proponents being the Rolleston Industrial
Developments Ltd and Brookside Road Residential Ltd appeared first, followed by
submitters, and then t)—@ncil s42A report witnesses.

ra

36 The full order ofap& e was as follows:
For the propo&
ing/legal submissions from Ms Jo Appleyard
}Qﬁany evidence of Mr Tim Carter
@ vidence of Mr Gary Sellars on valuation.
0 e Evidence of Mr Chris Jones on the real estate market.
9

e Evidence of Mr Fraser Colegrave on economics

e Evidence of Mr Greg Akehurst on economics.

e Evidence of Mr Chris Blackmore on traffic modelling.
e Evidence of Mr Nick Fuller on transport.

e Evidence of Mr Mark Taylor on ecology.

e Evidence of Mr Donovan van Kekem on odour.

Selwyn District Plan Proposed Plan Changes 81 and 82: Recommendation Report PC 81 and 82 Final
27 Jan



37
38

39

40
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e Evidence of Mr John Iseli on odour

e Evidence of Mr David Compton Moen on urban design and landscape

e Evidence of Ms Nicole Lauenstein on Urban Design.

e Evidence of Mr Paul Farrelly on greenhouse gas emissions

e Evidence of Mr Tim McLeod on Infrastructure

e Evidence of Mr Victor Mthamo on water supply and versatile soils %
e Evidence of Mr Jeremy Phillips on Planning.

Submitters Malcolm and Jan Douglas \%\

For Canterbury Regional Council and Christchurch City Council.

e Legal submissions from Mr Mike Wakefield by Zoom@
e Evidence of Mr Marcus Langman by Zoom. Q

For Selwyn District Council \V
e Evidence of Mr Matt Collins on traffig, Q
e Evidence of Mr Andrew Curtis on %
e Evidence of Mr Andrew B@ the Pines Resource Recovery Park.
e Evidence of Mr Hugh @son on urban design

e Evidence o@y England on infrastructure.
Ms

e Evidencgrof z White on Planning.

Whe @aring reconvened on 5" December there were further appearances

f a Rumber of experts. In addition, Mr Ben Baird from Selwyn District Council
%red as did Councils legal adviser Mr Paul Rogers.

%QHE PLANNING CONTEXT

41

42

The planning context of this proposed plan change is somewhat complex and
consequently | will outline some parts of the jigsaw in this section before addressing
in more detail the issues that arise in the principal issues sections below.

Firstly, it is important to stress that this is a proposed change to the Operative
Selwyn District Plan. This is being pursued at the same time that the review of the
District Plan is progressing, in the form of the Proposed District Plan, through its
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process of hearing submissions to the Proposed District Plan. The Proposed District
Plan will replace the current Operative Plan at the conclusion of that process. If
these Plan Changes are approved, they will, therefore, have a short lifespan unless
carried through into the Proposed District Plan.

The sites are not proposed in the Proposed District Plan to be zoned residential. The
proponents are, therefore, in parallel with this process, pursuing submissions to the
same effect through the Proposed District Plan process. The hearings on the %
Proposed District Plan are now well advanced. However, there is now also

hold hearings into submissions on Variation 1 to the Proposed District Pl @e
issuing decisions. The hearing of submissions seeking a change of zon% ding
the land areas associated with PC 81 and 82 is scheduled to be h N eek of
30 January 2023. t)

Those decisions will be made by the District Plan Review anel quite
independently from this hearing process. It is intended@ll decisions on
submissions are notified at the same time includi ariation 1 which has a statutory
deadline in August 2023. W

There are currently a number of other pr'ﬁan changes being pursued through
similar processes at this time. The Resou anagement Act (Enabling Housing
Supply and Other Matters) Amen (RMA-EHS) requires that those Plan
Changes that had been public m before the commencement date of the
RMA-EHS be amended to incagporate the MDRS and notified at the same time as the
IPl. Hence Variation 1 es amended versions of PC 71, PC 75, PC 76, PC78 at
Rolleston, PC 68 an C@ Prebbleton and PC 69 at Lincoln.

Plan Changes}ﬁiand 78 are all approved plan changes that are now operative in
the operatj isthict Plan. Plan Change 71 was approved by Council but is subject to
appeal Change 73 was declined by Council and is subject to appeal by the
pro t

@ lerup North Block part of Plan Change 73 is, as will be detailed later in this
rt, important to both Plan Change 81 and Plan Change 82 as it is located directly

%Qtween these two areas and adjoins both. | was told that there had been Court

48

directed mediation on the appeal but at the point of closing the hearing there was
no resolution to the appeal.

As stated above, decisions on the Proposed District Plan including Variation 1 are
expected to be notified in mid 2023. District Plans are required to be reviewed on a
ten yearly basis, although in practice this is rarely achieved. In terms of the National
Policy Statement on Urban Development this lines up with requirements to provide
for short and medium term development capacity. Short term is defined as within
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the next three years. In this context the life of the existing operative plan is at a
minimum 6 months and at maximum 12 — 18 months.

49 The Regional Planning Context is also important. Mr Langman’s evidence details the
history of this context. The Canterbury Regional Policy Statement (CRPS) includes a
Chapter on Recovery and Rebuilding of Greater Christchurch which was included in
the CRPS through the Land Use Recovery Plan (LURP). Unlike most Regional Policy
Statements, this included policies to give effect to a particular urban form identifyi
the location and extent of growth areas to support recovery. The growth ar,
called Greenfield Priority Areas for Residential and Business. This drew o t@
previous Urban Development Strategy (UDS) prepared as far back as e
growth areas are shown on Map A of the CRPS. Alongside this, i N
framework that seeks to avoid urban development outside @tified locations

on Map A.

50 These growth areas are all now largely developed. FoIIo@he release of the

National Policy Statement on Urban Developmen Wty a review of the land use
framework for Greater Christchurch was undeptake d a report published in July

2019 called “Our Space 2018-2048 Greater

rch Settlement Pattern Update”.

51 This recommended that additional green growth land, called Future
Development Areas (FDAs), be re im’Rolleston, Rangiora and Kaiapoi to meet
medium term needs. This the hange 1 to the CRPS which incorporated the
necessary changes including i@ying the FDAs on Map A. This plan change to the
CRPS was processed thr, the Streamlined Planning Process and approved by the
@. Two FDAs were identified at Rolleston and Plan

Minister for the En&
Changes or oth&fons t mechanisms have been advanced for both of these areas.

52 During thisgf@riodthe National Policy Statement on Urban Development Capacity
h the National Policy Statement on Urban Development 2020 (NPS
uD). ppbvisions of the NPS UD are highly relevant to this matter and will be

was repyac

us in detail later. However, at this point it is important to reference Policy 8
requires “local authority decisions to be responsive to plan changes that would
Oid significantly to development capacity and contribute to well functioning urban
% environment, even if the development capacity is:

(a) Unanticipated by RMA planning documents; or
(b) Out of sequence with planned land release. “?

53 It is, at least in part, the existence of this policy that has triggered the multiple
private plan changes in Selwyn District as it is seen as providing a pathway for

2 Polic8 NPS UD 2020
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proposals beyond that identified on the CRPS Map A. This pathway exists specifically
for plan changes, arguably to a greater degree than through the process of the
District Plan Review. However, in discussion at the hearing Ms Appleyard stated
clearly that she did not consider that the CRPS was a bar to zoning additional land
through the Proposed District Plan and the principal reasons why this matter was
being pursued through a change to the Operative District Plan was one of “urgency”

in terms of need for additional development capacity in Rolleston.
iy

For completeness the other recent context change in terms of developmen i
is the RMA-EHS referred to in para 44 above. This directs changes to Dist'&
Tier 1 authorities including Selwyn to enable medium density residentia

s of

development in existing residential zones. As stated above, this isse

implemented through Variation 1 to the Proposed District Pla d those provisions
have been mirrored in changes to the Operative District Pla ifically for Plan
Changes 81 and 82. This has implications for housing s ch is considered
later in this report.

In relation to the Proposed District Plan and VﬁbX\{MS Appleyard, in her closing

legal submissions, stated “We emphasise th those other processes are

relevant to the wider context of these P ges, they do not in any way impede
the Commissioners’ ability to decide r these Plan Changes should be approved

on their merits.”? | accept that is t, but this must also sit alongside the limited
remaining life of the current @ e District Plan.

THE SCOPE OF THE @:IPAL ISSUES

There are a range of&'@cipal Issues extending from site specific development
planning mat reverse sensitivity and the content of the Outline Development
Plans, throdg the more strategic planning issues at a regional level. | have
determi , in this case, an appropriate approach for addressing the principal
issuesyi art with the demand and development capacity justification before
ng the development constraints, reverse sensitivity and urban design issues.

Q%hen consider the wider Regional and National higher order documents before

cussing on the section 32 evaluation requirements.
HOUSING CAPACITY AND DEMAND

Expert evidence on housing capacity and demand was given by Mr Sellers, Mr Jones
and Mr Colegrave. Mr Sellars evidence is that the property market in Greater
Christchurch has experienced a significant increase in demand between 2020 and
2022. However, the recent increases in interest rates have resulted in market

3 Para 18 Closing Legal Submissions on behalf of the Applicants.
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correction and a drop in market confidence. An average of 485 sales per annum for
the period 2014 to 2018 then increased to 1191 sales in 2020. Residential section
sale price has similarly reflected demand resulting in 100%-145% growth in 2020-
2021.

58 In his assessment up until early 2022 the supply of vacant residential land had failed
to keep pace with the level of demand with limited choice and uncompetitive market
practices by vendors. However more recently conditions have changed which !%
Sellars described as “marketability poor for all but titles lots.” * However, h
considers this to be a temporary hiatus unless there is increased supply. 0

59 Mr Sellars analysis found a total of 9,279 titled lots in Rolleston. In % market
supply, he provided an analysis which showed 695 developed va@tions, 348
sections under development. He also identified 6,415 addit@ yet to be
developed and associated with the recent private plan c his figure includes
PC 73 which has been appealed and the current plan cthC 81 and 82, clearly
not yet approved. Finally, he found an additional Val supply of 2520 associated

with yet to be zoned Future Urban Developm@ nd zoned land in piecemeal

ownership. s

60 Mr Jones provided a real estate pers;@ f the recent market. He described
demand in 2021 as the highest h in his 21 years in real estate. His opinion
is that the recent settling of t in 2022 was a result of both “a shift in the
market”?, and also the availaBjlityof residential land which has recently been
provided by re zonings mwyn. He does not see any risks of oversupply and sees

these plans changesds portunity to get ahead of the market.

61 Mr Colegrave’;ﬁj-‘ence brings this together with estimates of future demand and
provides a onomic assessment of the plan changes. He reminds us that Selwyn is
second gnl ueenstown in its population growth rate, with 30 June 2021
pop @timates being above the Statistics New Zealand high population
jection.

620 ould be expected, this is reflected in the new dwelling consents which reached
% ecord highs in mid 2021 and this was maintained into 2022. In his opinion this
represents enduring demand for living in Selwyn despite the recent downturn.

63 His evidence then considers the latest Housing and Business Development Capacity
Assessment (HBA) for Greater Christchurch being 30 July 2021. This estimates
demand in the whole of Selwyn to be 2,714 for the short term next 3 years and 8,451

4 Para 11 Statement of Evidence of Gary Sellars.
5 Para 10 Statement of Evidence of Chris Jones
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for the medium term being Years 3 to 10. This equates to 905 per year for the first
three years increasing to 1,220 per year for the medium term.

The HBA finds, as a result, that with the capacity provided by the Future
Development Area (FDAs) there is a surplus supply of 1,864 in the first three years
and 3,667 — 4,961 in the medium term. Mr Colegrave questioned the plan enabled
status of the FDAs and also considers that the demand levels are “very

conservative”®. He also challenges the yield assumptions and low profit margir%

His estimates of demand amount to 3,886 in the short term and 11,819 in t

medium term showing a shortfall of 850 and 6,769 respectively. 9\
\ la

I
economic benefit from the boost in market supply, land mar tition,

Mr Colegrave then provided an economic assessment which sho

support for local retail and service provision and one-off e ie stimulus with
only minor costs associated with foregone rural produc@

Mr Akehurst also provided evidence on modellingWS and was previously
responsible for the development of the SeIwy@ ity for Growth Model (SCGM).

He comments on recent work by Mr Ben Bal was not presented to me to

consider. However, interestingly Mr Ba r Akehurst agree that the key driver
70% of that coming from Christchurch

household formation, this internal

for recent growth is internal migrati
City. So, unless this is generated
migration has been releasing @dditional housing availability within Christchurch City.

Mr Akehurst’s evidenctraverses seven aspects of the model that, in his

opinion, leads to o ag of capacity. This evidence was not available to the
Council experts gahead of producing their section 42A evidence. Ms White does
address cap

paragraphs 181-184 of her evidence, but this does not get into

any model tail, it simply notes that Council has not identified that the rezoning
of thi is required to meet the minimum requirements of the NPS UD nor is it
consi necessary in more localised assessment of growth capacity.

696' adjournment of the hearing on Tuesday 13t September | indicated that it was

portant for me to have a clearer picture of capacity actively being enabled in
Rolleston and that is a matter of some complexity. Therefore, in Minute 3, |
specifically requested that the Proponent and Selwyn District Council jointly prepare
an agreed schedule and associated mapping of the recorded dwelling yield at all
development locations in Rolleston broken down into stated categories.

This piece of work was able to achieve agreement between the corresponding
experts in terms of the final total however there are differences within the

6 Para 37 Statement of Evidence of Fraser Colegrave
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categories arising from methodology differences. The categories were redefined to
avoid double counting and are:

e Consented ODP Areas — 13 ODP areas plus Lowes Road
e Unconsented ODP Areas — 10 ODP areas plus Lowes Road.

e QOutside ODP Areas

e Consented through other pathways — two HASHA consented and 2 COVID Fff%

Consents

e Operative Plan Changes — Plan Changes 75, 76 and 78. %\

e Approved Plan Changes — Plan Change 71 at appeal from third@

e Variation 1 - 6 sites @

e Urban Growth Overlay — balance of land in PDP Overla

This totalled 6,629 by the Council and 6,554 by@% with the difference being

considered immaterial.

The parties were also asked to consider sification potential through the

17

Medium Density Residential Standakd dentifying sites over 2000m?2. This
identified 223 by Mr Sellars and @

are not capable of further sulddivision nor is there necessarily motivation to pursue

the Council. It is agreed that many of these

intensification.

It was also noted t tPere three areas at Rolleston that are sought to be
rezoned for ur development by way of submission on Variation 1. This includes
the area to &th of PC 73 and PC 81, which is also the subject of a submission to
the Pro s@;trict Plan.

The ifg information provided shows the location of each of the areas assessed
ity. This confirms that all these areas are within the Rolleston Structure
rea and collectively take up all the remaining unconstrained development land

%Qithin the Structure Plan area. This area is also the same as the Projected

75

Infrastructure Boundary which appears in the Regional Policy Statement.

| understand that each area assessed is in a different stage of implementation
ranging from completed subdivision through to the Urban Growth Overlay which is
yet to be confirmed through PDP hearings and will then require a private plan
change before development can proceed. Having stated this, | did ask Mr Sellars
whether any of the assessed capacity had any form of infrastructure constraint
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affecting the timing or rate of development. He confirmed that none existed for
these development areas.

Mr Sellars evidence in chief at para 17 states that there are 9,279 titled lots in
Rolleston. A growth capacity of 6,554 — 6,629 represents a growth of Rolleston of
71%. At Mr Colegrave’s estimate of demand including a buffer, this is sufficient for
the short term of 3 years and more than half of the medium term period of 3 - 10
years. The assessment for the Council was undertaken by Mr Ben Baird. He did.no
provide any supplementary evidence but was available for questions. | ask

about his assessment of future demand and he gave me the clear impressi

there was a lack of information on the drivers for the unprecedented ’Xery
high growth rate and this leads to considerable uncertainty over and
levels. The Council is considering commissioning surveys of r e@ivals to better
understand this. The recent reduction in house prices, incr im construction cost

and rising interest rates are also important factors whe 4@ forward.

Given the above, | am satisfied that by means of Wrocesses there is likely to
be a strong short term and first half of the me@ supply of residential land in

Rolleston being the next 6 — 7 years. Beyon less certain, but it is not the
responsibility of the Operative District P h is unlikely to have a legal function
beyond the next 12-18 months, to en&@apacity to meet demand beyond 7 years
into the future.

INFRASTRUCTURE Q

There are two prin?@s to consider that relate to infrastructure. They are

transport infrastructure and water supply infrastructure. This was an area of

considerable ement between the experts for the proponent and the Council,

being Mr Fﬁ:jn Mr Collins. Expert evidence was also tabled by Olivia Whyte for
Transport Agency.

Waka%
u% of the upgrades are required for development of both PC 82 and PC 81.

anh Change have been amended to cover the issues of concern.

0 onsequence of this is that the proposed Outline Development Plans for each

Both ODPs include a table setting out the nature of the upgrade required, the timing
in relation to development and the anticipated funding mechanism. In both cases at
the top of the list is the upgrade of the State Highway 1/ Dunns Crossing Road/
Walkers Road intersection. Ms Whyte confirmed that this is part of the New Zealand
Upgrade Programme Canterbury Package which includes a number of improvements
through Rolleston. These are shown on Figure 4 of Mr Fullers evidence. She also
confirmed that funding has been allocated to the intersection and while the design
has not been finalised it is likely to involve a roundabout. Her evidence, confirmed
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by email during the hearing, was that the works will commence in 2024 and the
intersection completed in 2026. There was some discussion between the parties on
the construction timing with the outcome being that the agreed relationship with
timing of development in both Plan Change locations is that the intersection works
shall be commenced prior to any construction activities commencing in the Plan
Change areas.

81 Most of the other upgrades are required to be completed prior to issue of a secti
224 certificate and where not provided as part of the project they will need Q-

separately advanced by way of a Development Agreement to meet the re\ pents

of the ODP. %

82 For PC 81 (Skellerup South) the required upgrades are < ,
e Dunns Crossing Road/ Burnham School Road Traffic Si Dgvelopment
Agreement é
e Realignment of Goulds Road to intersect with Wossing Road approximately
150 m north west of Selwyn Road. Selwyn Ids Road/Dunns Crossing Road
to become a roundabout — Developme eement

e Road frontage upgrades as show@ ODP - Developer
e Dunns Crossing Road / Lowe oundabout - Developer or Development
Agreement ( :
83 For PC 82 (Brookside) t?Quired upgrades are
e Dunns Cross&a Burnham School Road Traffic Signals — Development
Agreem

. Rea@nt of Brookside Road at Dunns Crossing Road and gateway threshold on
r ide Road — Developer

. ealignment of Goulds Road to intersect with Dunns Crossing Road approximately
@ 150 m north west of Selwyn Road. Selwyn Road/Goulds Road/Dunns Crossing Road
0 to become a roundabout — Development Agreement
% e Dunns Crossing Road Frontage and Edwards Road frontage as shown on ODP —

Developer

e Dunns Crossing Road / Lowes Road Roundabout - Developer or Development
Agreement

e Edwards Road upgrade between Brookside Road and Selwyn Road with gateway
threshold on Edwards Road — Developer

e Edwards Road / Ellesmere Junction Road intersection upgrade — Developer
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While some of the wording of the tables could be improved, | am generally satisfied
that the proposed framework will ensure that these upgrades are in place when
required and collectively will involve a considerable programme of works. In this
regard, | note that the upgrades were also proposed to be included as a performance
standard on subdivision. However, the planning experts finally came to the position
that this requirement should remain in the ODP and not in the performance
standard to avoid duplication. The exception appears to be commencement of t
upgrade of the SH1/ Dunns Crossing Road / Walkers Road intersection which is
retained as a standard for both Plan Change areas. | understand that this @

is consistent with the final form of PC 69 and | agree it is appropriate. > g
rules require adherence to the ODP and there is clearly the ability ttS\@ource

consent conditions to give effect to these requirements.

The ODPs also include a dwelling yield threshold for further ssment of traffic
effects through an Integrated Transport Assessment. F his is set at 350
households and for PC 82, 1,320 households. | consider thi¥’a prudent measure

which has been agreed by the proponent and Con&\e@pﬁ ensures that, at that point,
d either through further

traffic arrangements can be reviewed and imp€n?r
consent conditions, Development Agree@ ouncil funding.
These works can largely be designed agd constructed in parallel with the design

consenting and construction of t stages of each Plan Change area. However,
re1ag in terms of timing of delivery to market.

this will create some infrastrﬁj

While the proponent has not ut a planned timetable for staging and delivery of
each area, the eviden nted all talks in terms of meeting medium term
demand. Thisis, t for€, in the 3 to 10 year bracket and sits well beyond the
reasonably exwd life of the Operative District Plan.

In terms offthreg waters the principal issue relates to water supply. Mr Murray
Engla ed evidence for the Council on these aspects. His evidence is that
Coun a programme in place for additional groundwater bores which are

ed and will provide capacity for growth. However, to date planning has been
aséd on servicing the area within the Rolleston Structure Plan development area.

%Qdditional consented water supply capacity with associated UV treatment will be

88

required for the Plan Change areas.

Mr Mthamo, for the proponent, proposed that some of the existing Council capacity
be made available to these areas and that additional bores overtime replace that
capacity as required. While Mr Mthamo did not see the need for additional rules
relating to this, the final versions of the provisions include a performance standard
for both areas requiring an available potable water supply at the time of subdivision.
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This is also referred to in the ODPs which also include reference to a requirement to
transfer existing irrigation water take and use consents to the Council.

| am satisfied that this is not a significant constraint to development of either area
and that appropriate provisions are in place to ensure water supply is available for
development. However, it will be a factor in the timing of development.

The issues associated with odour and reverse sensitivity occupied a conside, &

part of the hearing and were a material consideration in the recomme \ 6
decline PC 73 by Commissioner Caldwell in March 2022. \

THE ODOUR ENVIRONMENT AND REVERSE SENSITIVITY E

The issues are confined to Plan Change 82 which has the Pine V@vater
Treatment Plant (PWTP) and Pines Resource Recovery Park P)located to the
north west. The issues relate to the risk of odour effect uture residential
environment that PC 82 will enable and the risk of reverse

operation of those facilities. \

insitivity effects on the

The expert evidence in this area was for the @ent by Mr van Kekem and peer

review by Mr Iseli. Mr Bender provided sment for the Council for the s42A
report. However, Mr Bender was not\available for the hearing and was replaced by
Mr Curtis, who peer reviewed th report both being from Pattle Dellamore

r Boyd, the Solid Waste Manager and Mr

Partners Ltd. In relationto t
Services, for SDC also gave evidence.

England, the Asset Manager W

First, | should recor Q other existing odour source, being the Tegal Poultry
Sheds on Dunns Crossing Road, is located within the PC 82 area and will be
decommissio rior to development. | agree that this can be considered as a
positive odour effect in terms of risk of odour effects to existing residential land on

the eagte of Dunns Crossing Road.

England’s evidence outlined the Councils plans for the PWTP. The plant currently
es a catchment population of 42,000 — 45,000, but is designed to be

ogressively upgraded to accommodate 60,000 person equivalents. In addition,
work is underway to further expand the treatment capacity in the longer term to
120,000. The plant currently services a number of other centres in Selwyn including
Lincoln, Prebbleton, West Melton and Springston. Recently Darfield, Kirwee and
NZDF Burnham have connected and in 2024 Leeston, Southbridge and Doyleston will
connect. The plant itself occupies a relatively small area but a large area surrounding
the plant is used for disposal of treated wastewater through centre pivot irrigation.
This currently involves some 238 ha which is planned to increase to 302 ha. The
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plant is currently a fully aerobic system, however, the future expansion may involve
primary treatment and anaerobic digestion.

In terms of separation distance, the closest part of PC 82 area is 1000m from the
PWTP and 500 m from the application of biosolids and treated wastewater to land.
All the odour experts agree that this is sufficient separation distance for the odour
generating activities from a well-designed and well run WWTP.

However, Mr England remains concerned about “unforeseen events” that mig

create odour events such as plant failure and extreme climatic conditions. @ er
that plant management should consider all possible scenarios and pla priately
reducing the odour effect to the rarest of events. Having said that, cohscious
that Christchurch City experienced, in November 2021, a major f@
Wastewater Treatment Plant which caused enduring odour@

e Bromley
nearby

communities.
Reverse sensitivity is a separate but related conse enc&ny odour effects on
new residential activities. The meaning of reve q\y‘ﬁvity was addressed in the
proponents opening and closing submissions. {In the opening submissions direct
reference is made to the PC 73 decision weight given to reverse sensitivity
risk. The same rules are proposed toad this in PC 82 as were proposed in PC
73. That is a performance standa residential allotments may be created
within 1500 m of the PWTP bui i@ depicted by the line on the ODP prior to the
certification by the Council’s QManager that the resource management
approvals to enable th P to provide treatment capacity for 120,000 person
emyed, or 31 December 2026, whichever is the sooner,

equivalents have b&
unless a no complaints'eéovenant is registered against the title in relation to the
PWTP and PRK&

nism compared with the alternative maximum 3 year restriction on

end
%{}nent. However, unless carried forward into the Proposed District Plan by

f successful submission the effectiveness of these mechanisms is in doubt. The

Clearly, 4 p nent no complaints covenant on a title is a longer term and more
'Q'ycha

Qoposal for a no complaints covenant is, in my assessment, something of a double-

edged sword. In one respect, it gives the operators of the PWTP the confidence that
“unforeseen events” cannot lead to complaint; on the other hand, the fact that it is
considered necessary, does question the overall suitability of this part of the PC 82
area for urban development.

| agree with the proponent’s legal position that a no complaints covenant does not
excuse the operator from compliance with the resource consent conditions for
discharge to air.
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The discussion above overlaps materially with the other potential odour source
which the subject of considerable evidence and that is the Pines Resource Recovery
Park (PRRP). This is also an expanding facility that provides for receipt of recycling
materials including green waste. It also receives domestic refuse which is then
compacted into containers and transported by truck to the Kate Valley Landfill.

Other waste streams such as hazardous waste and food waste are also received. The
green waste is processed through a large shredder and is then mixed with food
waste on a concrete pad. The compost material is then located into windro t
2m high and 20 m long located to the southern or rear part of the site. E

windrow is turned approximately every 3 - 7 days with the more mat ost

located to the east. Q

Mr Boyd’s evidence was that this facility was strategically Io% gside the
PWTP because future growth of the township is planned uth and not the
west. The only potential odour generating activity is theﬁzosting windrows when
they are most active. Being an open-air composti Wodology, it is generally
considered by all experts to have a higher risk plumes compared with
closed in facilities. The key circumstances at are termed ‘upset conditions’
may occur is in very wet weather combi poor windrow drainage. Under
these conditions the lower part of a @w can become anaerobic and cause
odour. This can be remedied by u@; the windrows which will emit odour.
However, Mr Boyd’s evidenc@ onsent conditions limiting the turning of
windrows in certain wind conditiehs limits turning time to 51% of the time between

7 amand 4 pm.

Mr Boyd told th h% that the Council expansion of the centre called the
“Reconnect P t” will include provision of a reuse shop, salvage yard, micro
enterprisefmaker space units, education centre, garden hub, multipurpose waste

hub, I@ supplies yard and high temperature pyrolysis plant for processing
waste rials into oil and gas for reuse.

100@te operates under a designation and discharge to air consent which provides

r an increase in organic material to be composted to 53,000 tonnes per year. This
is limited to green waste, commercial food waste and kerbside organics. The
consent term extends to December 2044. Mr van Kekem’s evidence tells us that the
maximum quantity was based on assessment of the maximum production that could
be practically achieved on the defined site.

Council plans to trial caddies for individual households to divert organic material
from the general waste. This will increase the food content in the compost which Mr
Boyd considers increases the potential for odour.
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Ms Appleyard’s opening submissions note that Condition 15 of the current consent is
the, somewhat standard, condition that the discharge shall not cause odour or
particulate matter which is offensive or objectionable beyond the boundary of the
property on which the consent is exercised.

Given this, the principal issue is what should be the appropriate setback of the
proposed residential zone to ensure that there are not adverse odour effects for
those living near by and also that any effects do not result in reverse sensitivity

political pressure on the composting operation.
Clearly, the composting operation has a legal responsibility to manageg M@:s in
compliance with its consent conditions. The MFE best practice test @msive
and objectionable odour apply the FIDOL methodology being freuency;, intensity,
duration, offensiveness character and location. The FIDOL thfe Is different for a
rural environment to a residential environment. Howev@ ither case, does it

mean no odour at all is permitted.

The principal issue is that, given some odour is M, the increase in residential

population within the vicinity will likely increase th& number of people who may

consider that levels of odour that complyaw e consent conditions are still an

unacceptable adverse effect and pursue laints on that basis. Thereis also a

proportional increase in the small it who may be motivated to pursue a
r@ere is no evidence of odour effects.

vexatious form of complaint,
Mr van Kekem provided the p@pal evidence for the applicant on odour. His site
specific assessment i teparation distance from the composting activities of
600 m is appropria&ven this, he considers that the key matter to be considered
is if odour is ob%:]ble beyond 600 m, would it be considered as offensive in this
more sensi restdential zoning. There is general agreement amongst all the
expert t& that under normal operating conditions offensive or objectionable
odo t occur beyond 600 m. However, should that occur, it would be a clear
%f the consent conditions. The setback determination is, therefore, more

Q} odours that do not reach the offensive or objectionable level but are still

servable. In this regard, Mr van Kekem notes that on his site visit he was not able
to observe odour more than 50 m downwind of the active composting operations.

A setback of 600 m from the active composting area has very little impact on the PC
82 area as the closest point is 585m from the active compost area.

The differences of opinion in the evidence largely focus on the risk associated with
complying low level composting odours and the risk of “upset conditions” of
offensive odour in the PC 82 area. Mr van Kekem considers that “upset conditions”
requires a windrow to turn anaerobic and then be turned with the wind blowing
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towards PC 82. He considers this to be “very low to non existent”” and, therefore,
will not result in any consequential reverse sensitivity effects. He also considers that
the low risk feedstock consented and the avoidance of the need for leachate
collection and treatment further reduce the risk.

113 Mr van Kekem also undertook a Community Odour Survey in which he interviewed
nine residents of seven nearby dwellings which produced a mix of responses. Only
two did not smell any odours but only one considered the odour offensive. A revie
of comparable composting operations also found that odour “is generally ¢
within 400 m of the source”®. Mr van Kekem and other experts also und
Odour Scout Survey between 22" and 25" August 2022. It was acce ee\ this
was a limited dataset but showed a maximum odour plume of 35 \ wind and
a width of not more than 150 m wide. G

114  Mr Iseli reviewed Mr van Kekem’s work and agrees with sions that adverse
odour effects are unlikely to occur beyond 600 m from th ive windrows and that
“upset conditions” are not likely to occur given t dour Discharge Management
Plan (ODMP) in place and the conditions of co h&

115  Mr Curtis’s evidence for the Council ado s42A report by Mr Bender that he
peer reviewed. He notes that the prqpo 00 m separation distance is
significantly less than is recomme number of international authorities for a
composting facility of the size at the PRRP. In his opinion the 600 m

setback is “insufficient to avold thé potential for reverse sensitivity effects on the
PRRP.”? Also that any sm should be determined from the composting area as a

whole including the maturation and processing area.

116  The essence o&‘Curtis's opinion is that, despite compliance with the offensive and
objectionabt®condition at the boundary, occasional low intensity odours will occur
and, in hfs m, “will not be tolerated” by the residential communities affected. He
reco nds that a setback of 1,000 m is applied. | understand these odours are

Bh ronic” effects.

5d
Q an Kekem responded to this issue in his Supplementary evidence. He does not
o

11
% nsider there will be chronic effects in PC 82 and that observable odour will “occur
infrequently and for short durations”°.

118 Animportant factor looking forward on this issue is the 5 fold growth in compost
processing that the site can accommodate. | am not aware that the discharge to air

7 Para 187 Statement of Evidence of Donovan Van Kekem

8 Para 139 Statement of Evidence of Donovan Van Kekem

% Para 5.4 Statement of Evidence of Andrew Curtis

10 para 32 Supplementary Statement of Evidence of Donovan Van Kekem
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consent specifically allocates space to active composting and maturation areas. lItis,
therefore, quite conceivable that the use of the area between active composting and
maturation will change over time compared with the current operation. For that
reason, it is important that any setback assumes a worst case scenario in terms of
active composting and should, therefore, be from the nearest point of the specified
composting area. This was further addressed in the supplementary evidence of Mr
van Kekem and drew a distinction between the maturation area and the property
boundary being a difference of 10 — 30 m and currently planted in pine shelter
reiterate my comment above that in my assessment unless active composti
authorised in the maturation area then the setback boundary should t@i om

the nearest point of the maturation areas. \
119  The future growth is also important to the risk associated with,low infensity odours
and possible “upset conditions”. Mr van Kekem does not cdnsiflep that the increase

in throughput will change the potential for odour beca@ IRtensity of odour
from the activity will not change. Mr Curtis, in contrast, co
throughput is likely to increase the duration and f\ y of the low level odours.

iders the increased

120  Mr Curtis also notes that, as the percentage waste in the compost increases,
the frequency of turning will also incre nsequently the need to turn in
westerly conditions increases. These‘are detailed operational management matters
that are the subject of the ODMP @ ssociated monitoring and reporting. The
ODMP will be adjusted over ti
assuming that a condition of offersive and objectionable limits continue to apply, |

agree with Mr Curtis h@re will likely be an increased level of low intensity
odours that a prop&\ residents may find unacceptable.

121 The other soci trend that Mr Curtis points to, looking forward, is communities

anage the risk of upset conditions but,

becoming less telerant to changes in the amenity of the local area over time.

122 ltis sgd that the no complaints covenant proposed for within 1500 m of the
T%o apply to the PRRP. My discussion on this earlier is equally relevant to the
. This is a further area where there is a difference between Mr van Kekem and
Or Curtis. In short, | consider that such tools can be applied to new development
where there are no other options for growth that meets the requirements of a well-
functioning urban environment. | use this term in a slight wider sense than that
defined in the NPS UD in the sense that a well-functioning urban environment is
arguably not being achieved if tools such as no complaints covenants are necessary
to be applied.

123  The evidence also discusses alternative composting technologies which could reduce
odour risk such as forced aeration. Similarly, given the very large area of land owned
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by the Council and used for land based disposal of treated wastewater, there are
options to relocate the active composting part of the process to a location where
odour risks and consequences will be mitigated.

Ultimately these are matters for the long-term strategic planning of the area that go
beyond the timeframe of the Operative District Plan. Furthermore, given that

context and the realistic timeframe associated with development of PC 82 it is
appropriate that the Operative District Plan take a conservative approach to %
uncertainty and risk and allow the Proposed District Plan process to look m

widely as the growth options on the west side of Rolleston and the odour\

that context. %
N\

Consequently, | find that from an odour effects perspective in th@ ss the wider

1,000m setback should be adopted if PC 82 is to be applied @ erative District

nced B3.4.39 which is
t adjoining or near to existing

referred to in Mr Phillips’ Supplementary Evide

Plan. Q
In reaching this finding | am also mindful of the exis‘ing Opeérative District Plan policy

“avoid rezoning land for new residential devgl
activities which are likely to be incompati residential activities, unless any

potential ‘reverse sensitivity’ effects will oided, remedied or mitigated.

This infers a precautionary appro@ reverse sensitivity risks which | have taken
account of in this finding.

URBAN FORM AND N DESIGN
A

PC 81 and PC82bo outside of the Rolleston Structure Plan area. As previously
stated, the P&(ellerup Block connects PC 81 and 82, while the PC 73 Holmes
Block is Io@o he north adjacent to State Highway 1. All these areas sit outside
the St% an Area and, as advised by Ms Appleyard, all are subject to
sume to the Proposed District Plan seeking to enable their development. In
ddgition, Hill Street Ltd is a submitter in support and filed legal submissions. Their

dest is in land adjoining and south of PC 73 and west of PC 81 which is also the

1

bject of a submission to the PDP.

The upcoming Proposed District Plan hearings therefore have the opportunity to
consider the strategic merits of medium to long term growth on the west side of
Rolleston in a way that is not open to me. | do have the opportunity to consider
both PC 81 and 82 together as this is a combined hearing. However, PC 73 was
declined and is subject to appeal. While there has been mediation at the close of
this hearing there was no resolution of the appeal. | must, therefore, regard the PC
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73 Skellerup Block as it is currently zoned in the Operative District Plan being Living
3.

Mr Compton-Moen gave evidence on the growth of Rolleston since 2012 when it had
a population of 9,555 to the 2017 Census total of 17,500. Initially triggered by
demand after the Canterbury earthquakes as discussed in Section 6 residential
growth has continued to grow at an increasing rate until early 2022.

Mr Compton-Moen correctly points to existing growth restrictions associated
the Christchurch Airport noise contours in the east and the Gammack Estaté @
south. These are constraints in the short to medium term but less cer; N e
longer term. As assessed by Mr Sellars and the Council, land within\ ctu
Plan area that was intended to provide for growth to the 2041-2®e iod is now
uld and will

inevitably grow to the west, south west and south east o n” and in this

re
actively being developed. He considers that urban develop

context he argues that PC 81 and 82 are natural in seque xtensions of the urban
area. \V
The Outline Development Plans for each ar @
e the indicative road network with %ctions to Dunns Crossing Road and
links to adjacent areas,
e reserve locations, O
e business zones f@ghbourhood centres,

e boundary t&ent,

e interséction upgrades,

° tage upgrade and

° )edestrian crossings.

includes connections to the Living 3 zone between the two areas and in the
ent that PC 73 is approved. This is based around a primary north south road
running through PC 82. In addition, east west connections align with the east west
road proposed on the eastern side of Dunns Crossing Road, and open green spaces
are planned for a 500 m walkable catchment.

Mr Compton-Moen says the ODP structures are consistent with densities of 12
households per hectare and greater, recognising that the Medium Density
Residential Standards do form part of the Plan Changes. Where the ODP has a rural
edge lower density has been considered but not incorporated into the ODP. In my
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assessment, this illustrates the shortcoming of the piecemeal nature of Private Plan
Change requests as opposed to the development of an ODP for a wider strategic
growth area.

Urban development will clearly change the landscape character of the locality but
there are no natural landscape features of note.

notes that small adjustments have been made to the ODPs in response to
submissions and the Council evidence. These, in her assessment, improve \@
distribution of commercial centres and greenspaces with minor adjust@\o the

Urban design evidence for the proponent was also provided by Ms Lauenstein. SIE

road layout.

“strategic oversight”*! and “should be seen as part of a cohe nnected and
compact strategy for urban growth west of Dunns Road @ ng”. Therein lies one
of the key issues in that | am legally constrained to @rr nt status of the adjacent

Ms Lauenstein expresses the opinion that advising on urban shCr)quires
g. te'

land in this wider location. Ms Lauenstein stat vidence that “without a
doubt, the approval of PC81, PC82, PC73 (a @/ the residential rezoning of the
rural L2 pocket) represents the best urba e for the West of Dunns Crossing

Road.” 12 0

| agree that a strategic approach future urban development of this location is
important to achieving the b@tcomes, and that should include the Hill Street Ltd
t I

land to the south. Howeye s not legally possible though this Recommendation

Report. Itis, howevey, ble through the hearing process on the Proposed

District Plan if it is pfuksued through a thorough strategic assessment of growth

options west,;@ west and south east of Rolleston and under what circumstances
oth

locations might be eased.

, It is important at this point to recognise that the National Policy
on Highly Productive Land came into legal effect in September 2022. It

Stateb
@ s careful strategic assessment of options if urban growth of Class 1, 2 or 3
n

is being considered. In this case PC 81 and 82 are not located on Class 1, 2 or 3

%Q)ils but this is a constraint on potential growth options to the east and south.

140

Mr Nicholson provided urban design evidence for the Council. His opinion is that PC
81 and 82 do not provide strategic or comprehensive responses to urban growth in
Rolleston. Mr Nicholson does not support the proponent’s experts position that
growth to the west is inevitable. He considers that there are options for urban
growth that include intensification and growth to the south and southeast and that a

11 para 20 Statement of Evidence of Nicole Lauenstein
12 para 20 Statement of Evidence of Nicole Lauenstein
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more comprehensive and strategic approach would allow growth options to be
assessed. This position is also supported by Ms White.

The issue here is that a piece meal, first come first served, approach is largely
inherent in the nature of Private Plan Change requests unless they fit within an
established broader strategic framework, or indeed seek to set that framework.
Neither are the case for PC 81 and 82.

It is this piecemeal nature that is Mr Nicholson’s fundamental concern. In esse

is his opinion that both PC 81 and PC 82 are poorly connected with Rollestof and do
not provide compact urban form in that they are “urban peninsulas” s ed by
rural or rural lifestyle land. To a large degree, he agrees with Ms La jin that
there is better urban form and connectivity if PC 73 had been ap@

PC 73 is subject to a quite separate process.

* However,

Mr Nicholson also notes that there remains some doubhe detailed planning
of the land on the eastern side of Dunns Crossing Road from the PC 81 site, known as
PC 70. The status of this land is detailed in the of Mr Phillips and |
understand has now been referred to an expeft pahel to consider. Also, on the basis
of Mr Phillips evidence, | understand this awi ude a commercial centre which will

have good accessibility to PC 81 and %

Mr Nicholson recommended som@vges to road structure and pedestrian cycling

facilities which have been ad@ y Ms Lauenstein. He also supports a
precautionary approach he &dour setback issue from an urban design
perspective.

A

With this issue j
on the ODP

requested in Minute No 3 that there be expert conferencing

s that would be recommended in the event of adoption of a
ack from the boundary of the PRRP.

1,000m sefib
A Joiﬁ&%ess Statement and Supplementary evidence from Mr Compton-Moen
ented to the reconvened hearing on 5" December. The revised ODP

Qﬁfied the area of PC 82 within the 1,000m set back which is calculated to be 34

ctares. The ODP repositions the main north south and east west road so that they
skirt the edge of the setback with two indicative future access points into that area.

The JWS states that the experts agree that the revised ODP is an acceptable and
functional alternative to the original ODP. Mr Nicholson maintains his position on
the need for PC 73 to be approved to achieve an acceptable outcome. Ms
Lauenstein and Mr Compton-Moen agree that the revised ODP would function
better if PC 73 was approved but believe it would still function with the existing
Living 3 zone.
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The other key issue arising from the possible set back is whether the existing Rural
Zoning should be retained for that area, or a residential zoning with rules preventing
the erection of dwellings.

Both the urban design and odour experts agree that if there is to be a setback the
land uses should be limited to those that avoid attracting people for extended
periods of time and avoid attracting significant numbers of people. Mr Curtis
supported forestry, low intensity recreation such as bike tracks, dog park, golf r
and horse riding, and rural land uses. He did not support the area being use@

cemetery which was suggested in the Urban Design JWS. \

| note that these uses do not include sports fields which can potentiallyinyolve large
number of people and in answer to a question Mr Nicholson said’he Id not
recommend the area to the Council for this use. On the facefof, size of the area

at 34 hectares looks appropriate for a golf course, but | @ hile this activity
ra

does not involve large numbers it does involve conside ngths of time.

The JWS also records that both Ms Lauenstein mpton-Moen supported
residential zoning of the buffer as they consjdéred that it would likely allow public
access, provide for better standards of roaei nd associated infrastructure, and
avoid leaving a pocket of rural land wjth tial for reverse sensitivity effects.

This was also addressed in the suentary evidence of Mr Compton-Moen where
he also considered that futur@z Ing the area for residential development would
be appropriate in the eveat that®in the future, the PRRP was to be relocated or
adopt improved compa @ ethods. What Mr Compton-Moen is implying is
something of a de& residential zoning in the hope that in the future the setback

will not be rew.

This may,be thelcase but in the context of the Operative District Plan, which has a
very limit€d remaining legal life, it is not a matter that | should give particular weight
to.

15% tion to reverse sensitivity from rural activities, further evidence was presented

Mr Mthamo as a Memorandum attachment to the Supplementary evidence of Mr
Phillips. He records that the 34.1 hectare area is all LUC Class 4 with consequent low
productivity potential. He questions whether irrigation of the land would be justified
despite, | understand from other witnesses, that there are valid water take consents
in place.

Mr Mthamo considers that the block of land is not cohesive and stands alone and
there is no opportunity to amalgamate with other land. However, the area has rural
land on the other side of both Brookside Road and Edwards Road and farming land
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on two sides of a rural road is not an uncommon practice. He also has concerns
about reverse sensitivity from rural activities involving noise, spray drift, and odour,
and that a buffer would be necessary. This appears wholly inconsistent with his
position on the most likely farming of this land with more intense activities not being
viable. Further, as Ms White pointed out, the internal boundary has road proposed
along nearly all of the interface which is usual practice for a rural urban edge.

156  Mr Mthamo recommends that the land is zoned urban or open space / recreatign.
This is to enable activities that are in his assessment more compatible with
residential zoning and enable activities such as parks, reserve, sports faci&@lf
course, water supply bores and bike racetrack. However, there is no Wi sessed
need for these activities and indeed the odour evidence is that s ilities would
be inappropriate. t()

157  Mr Nicholson and Ms White consider that decision on t of the setback area
should reflect the anticipated land uses and that, givenr ntial activities would
not be enabled, a residential zoning is not appropriate, and that a rural zoning would

facilitate most of the appropriate land uses.

158  Mr Phillips in his supplementary evidenc that in his opinion a rural zoning
would preclude the potential for the @ e used for any of the suggested
suitable non rural activities. This j the definition of urban activities in the
Canterbury Regional Policy St ncludes sports fields and recreation activities
that service the urban population put require a rural location. However, sports fields
are not considered app te in the setback area and lower density recreational
activities are in my ent more compatible with a rural zoning.

159  Mr Phillips andd\Is White undertook conferencing to examine what the plan

provisions jfiplications are if | was to recommend that the buffer area be zoned
Living . agreed that this would require:
° identification on the ODP of this area as Odour Constrained Area (OCA).

his is a term already used in the Operative Plan.

%0 e Amendment to the ODP narrative identifying what activities are anticipated

or not anticipated in the OCA.

e An additional rule identifying low intensity recreational activities as
permitted activities within the OCA.

e Inclusion of a definition of low intensity recreation activities and rural
activities
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The JWS helpfully includes tracked changes to the provisions to give effect to the
above changes.

Mr Phillips also addresses this aspect of PC 82 in terms of s32AA considerations. He
considers that the residential zoning provides a greater range of benefits in terms of
flexibility and opportunity compared with a rural zone which he considers to be less
enabling and responsive.

However, the aim of the setback is not to be enabling and flexible. Itis to en

there is a plan framework that avoids the establishment of activities that ar -

be affected by low intensity odour emissions as the scale of composti ations
grows over time. The Plan framework that this matter is dealing wi ’%
Operative District Plan. The Hearings Panel for the Proposed D| ric n will have
the opportunity to consider whether the different framewo% DP requires a
different approach given the longer term horizon of tha e Operative Plan
has a much shorter horizon and, given the agreed suppl sidential land over the
short and medium term, the Operative Plan doeswuwe urgent action to

increase immediate supply.

| explore the section 32 evaluation requir% In more detail in a later section.
However, an important element of sectio is assessment of the risk of acting or
not acting if there is uncertain or j ient information about the subject matter of
the provisions. The different gpi rom the odour experts on the effect of low
level chronic odour from the Qosting plant as it grows remains in my assessment
an uncertainty that sup not acting to change plan provisions in this set back
area. lalso fundarp@gree with Mr Nicholson and Ms White that rural
activities are the,most appropriate activities in this buffer and that to apply anything
other than a B&zone would be misleading users of the Plan. | remain

unconvincéd ofghe urban design benefits of a Residential Zoning with an Odour
Const
subdiVi

ea. Further, the existing Rural (Outer Plains) zoning which involves a
minimum lot size of 20 hectares does not enable rural subdivision within
ectare setback area.

Qhould note also that | asked witnesses about the potential for a low density Living

3 zone for the setback area that limited new dwellings to the outer perimeter. This
was not generally seen as a preferred alternative. | agree with Mr Compton-Moen
that it is conceivable that at some point in the future the composting operation will
be relocated or significantly upgraded. In the event that occurs, a change to
whatever Plan is in effect can be pursued to provide for residential development of
the buffer area. That is not a matter that sits within the legal life of the Operative
Plan.
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Consequently, if | was to recommend that PC 82 be approved it would be with the
1,000m odour setback, amended ODP as agreed by the urban design experts, and
with the existing Rural (Outer Plains) zoning retained for that land.

OTHER MATTERS

A range of other issues were raised in submissions ranging from strategic growth
concerns through to impact on outlooks of individual properties. Malcolm and Ja
Douglas who live on Edwards Road spoke to their submission which covered
concerns regarding road network improvements, pressure on water supply\pressure
on community facilities, road dust, and conflict with the PWTP. A nu these
matters have already been addressed but others will be picked up ir%{r%ction.

In terms of community facilities, three submitters in total rai dgalrns about
pressure on schools including the Ministry of Education. Ji ted in some
engagement by the proponent with the Ministry and a uent proposed
amendment to the provisions to insert an additional assessment matter into both
Plan Changes as well as reference to the provisi %& education facilities if
required in the text of each ODP. A letter frEr@h Hodgson of the Ministry was

received and confirms that it is satisfied,i changes are adopted.

Mr Phillips evidence also pointed testh ge of business zones and neighbourhood
centres, including nearby withi '@ and within the two Plan Change areas.

, hoise and light pollution, property values and crime.

A number of submission point te to environmental quality. This includes visual
amenity, construction

Ms White in her s42A planning evidence notes that the required incorporation of the

MDRS is a factORNin potential future character and density. | agree with Ms White

that urbanfgrowith onto rural land will inevitably change the experience of that area

for so@ e. As Mr Nicholson states these matters need to be balanced against
e fincreased housing supply and choice. However, these submission

do also relate to the bigger picture issue of trade off to achieve development

‘@ ‘

right part of Rolleston at the right time. | have previously concluded that

%Qese Plan Change areas provide medium term supply at best given the

171

infrastructure requirements and nature of the development process. Hence it is
legitimate for submitters to be asking the question is this the right process and the
right Plan to be making this strategic growth decision.

A noise related issue is raised in the submission from the New Zealand Defence
Force which is concerned about noise related reverse sensitivity effects on the
operation of Burnham Military Camp and particularly the Aylesbury Range and
training areas. A letter detailing these concerns was submitted from Rebecca Davies.

Selwyn District Plan Proposed Plan Changes 81 and 82: Recommendation Report PC 81 and 82 Final

27 Jan



172

173

174

175

%

11.

177

35

This seeks that no complaints covenants in relation to NZDF noise be applied to
dwellings in PC 82. The Aylesbury Range is nearly 4 kilometres from the nearest part
of PC 82. While no expert noise evidence was presented, Ms White considers that
this area is sufficiently distant from PC 82 and separated by a State Highway and
Railway such that reverse sensitivity effects are unlikely to arise. | do not consider
this matter to weigh materially on my recommendation. However, it does add
further weight to the importance of comprehensive strategic assessment of grow
options at Rolleston given the NZDF Camp is regionally significant infrastructur

Mr Phillips notes that environmental quality matters have arisen in other lan
changes seeking greenfield residential zoning, and he points to the NP% licy 6
that acknowledges that planned urban built form may involve sigpifi anges
including changes to amenity values. t‘)

Ms White also addresses submissions referring to the lo quality soils and
potential contamination of the soils. Mr Mthamo gave e ce on soils and has

confirmed that there are no versatile soils in the a?V\ge areas. Ms White
considers that further investigation of contam@| both areas from “Persistent

Bulk Use and Storage” is likely to be require
this is not a fatal flaw for the Plan Che@
eotechnical Assessment and peer review

The Plan Change requests also in
of that Assessment. This has that for the PC 81 area there is minimal

liguefaction hazard and the site isequivalent to TC 1. Similarly, assessment of the PC
82 land does not raise a@ues. There were no submissions relating to
geotechnical matte

ver, | agree with Ms White that

Finally, the PC&M PC 82 requests include an ecological assessment. For PC 81 it

considers t atér race, soak hole and two ponds on the site. Ms White reports

that thi 5@1

consib that further assessment of the status of the two pond areas is warranted
a

ent was reviewed by Dr Greg Burrell of Instream Consulting. He

the ODP text should be amended to require this. Mr Phillips has amended

t
:%DP in line with this recommendation.

e made similar comments in relation to the water race in the PC 82 area which has
some potential to be naturalised and integrated into the residential development.
This ODP has similarly been updated in line with this.

STATUTORY ASSESSMENT

| set out the relevant statutory consideration in Section 2. | have also referred at
various points above to the function of the Operative District Plan in relation to this
recommendation. | received extensive evidence on the statutory analysis and
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related legal issues. In particular, | draw below on the legal submissions of the
proponent and Canterbury Regional Council / Christchurch City Council (CRC/CCC),
and the planning evidence of Mr Phillips, Ms White and Mr Langman.

THE FUNCTIONS OF TERRITORIAL AUTHORITIES

The first requirement of a district plan change is that it should be designed to accord

with, and assist, the territorial authority to carry out its functions so as to achieve
the purpose of the Act. Ms White in her planning s42A evidence draws attenti
the first two limbs of s31. The first is that the Plan achieve integrated mapa @
of the effects of use, development or protection of land and associate a\‘a
physical resources of the district. \

nt
l and

The Act does not tell us what level of integrated managemengis achieved. This
is a relative matter and should have regard to the circum s#1n this context we
have four different areas of land that are the subject of plan changes to the
Operative District Plan. | consider that the ODPs fo%C%l and 82 have had

particular regard to integration with the land fCi\
e

integration if PC 73 is approved compared t cyrrent Living 3 zone.

ith clearly a better level of

| also consider that the revisions for t@ sion of the buffer area are appropriate.
cils f

Ms White also draws attention t
v

ensure that there is sufficientﬁjj pment capacity in respect of housing and
business land to meet the exp demands of the District. This clearly overlaps
with the NPS UD respo ies. Ms White’s evidence is that the plan changes are
not necessary to pz&? ffficient development capacity which is contrary to the
evidence of th;ﬁpon nt’s experts. However, this position was reinforced when

unctions under s31(1)(aa) which is to

response ta,Minute 3 was compiled showing a short to medium term supply of 6,500
dwellings. This Js then further reinforced when the legal life of the Operative District
Plan sidered. Given the supply of housing there is clearly an opportunity

thxoughythe Proposed District Plan to consider a more integrated and staged form of
’@ opment.

%Q'ecall early in the hearing asking Ms Appleyard why the proponent was pursuing

this matter through the Operative Plan and not just the Proposed District Plan. The
response was “this is a developer in a hurry”. | appreciate that the proponent might
feel that a change to the Operative Plan might provide some certainty for
investment going forward. However, not only are there infrastructure requirements
to be met for these Plan Change areas but | also agree with Mr England that
development within the Structure Plan area should be largely completed before
additional development is authorised in terms of new strategic greenfield growth.
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183 Thisis also largely the position taken by Mr Wakefield and Mr Langman for CRC/CCC.

184 |, therefore, find that approval of the Plan Changes to the Operative District Plan will
not assist the Council in achieving integrated management of the effects of use,
development or protection of land and associated natural and physical resources of
the district. A process enabling a more comprehensive assessment of the wider
block against other options through the Proposed District Plan hearings and
emerging Spatial Plan will be capable of addressing these shortcomings. %

202]

11.2 THE NATIONAL POLICY STATEMENT ON URBAN DEVELOPME

185 There are a number of aspects of the NPS UD to consider. In terms | Ms
White’s evidence considers that the Plan Change residential develo t will not
achieve a well functioning urban environment because of a short f local
employment opportunities with consequent commuting di %(meaning that
active transport opportunities are not practical. Mr Nic also has concerns
about accessibility and public transport.

186 Ms White considers that, as a consequence, t PNhanges may not support
reductions in greenhouse emissions. Mr Pau lly gave evidence for the
proponent on greenhouse gas emission considers that the working from home
trend will continue to reduce travekeg ting frequency to Christchurch as will the
take up of EVs. He concludes t Ian Changes support a reduction in GHG
emissions relative to other greenfield development opportunities. However, his
evidence does not evalyate,any other development options against PC 81 and 82.
Notwithstanding thi Iept that Rolleston is rapidly reaching a stage where all
supermarket and r(o&etail needs will be able to be met locally. There is also
additional zo& industrial land being pursued. |, therefore, do not consider that
the Plan C)@s should be rejected on grounds of Policy 1(e) relating to GHG
emissigAs

187 e%e requires that local authority decisions relating to urban development
ffect urban environments are:

% ) Integrated with infrastructure planning and funding decisions
(b) Strategic over the medium term and long term.

(c) Responsive, particularly in relation to proposals that would supply significant
development capacity.

188 | am satisfied that the infrastructure planning and funding for transport related
matters have been addressed. However, this is largely by way of Development

13 Objective 6; NPS UD 2020
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Agreements that will bring forward funding that would otherwise have been through
the Long Term Plan. In addition, further funding of water supply capacity will also be
required. As indicated earlier, | do not consider that PC 81 and 82 are strategic
because they don’t fit within an established or proposed overall strategy for medium
and long term housing capacity.

It is also of note that the requirement to be responsive applies to all decisions on
urban environments and not just in relation to plan changes referred to in Poli%
Responsiveness in this sense does not, in my assessment, imply any presumptiog
favour of supply of development capacity but does mean that proposals e
seriously considered and that integration with infrastructure and me ong
term strategy are part of that responsiveness consideration.

In terms of existing strategy, the currently leading documen#is
supports growth at Rolleston, Rangiora and Kaiapoi. Thi two Future
Development Areas at Rolleston that are within the Struc Plan area. The recent
rate of growth at Rolleston means these are bein@ced and now form part of

the short and medium capacity supply.

The NPS UD specifically requires all Tier 1$ocal authorities to prepare a Future
Development Strategy every 6 years tim inform the next Long Term Plan. Ms
White’s evidence advises that thi in the form of a Greater Christchurch
Spatial Plan (GCSP) which will rm a review of the Regional Policy Statement.
Both Ms Appleyard and Mr P@have presented that as some future process with
great uncertainty over and consequent delay. However, Mr Langman
reported that a dra@as expected to be released for public consultation in
February 2023 with a | document by mid 2023. |regard that as reasonably
imminent. &

lalson eC;)Nhile CRC has a role in this Spatial Plan it is being developed by the
Gre istchurch Partnership which includes Selwyn District Council. The Council
a%efore, be able to inform the Proposed District Plan Hearings Panel of

:%ed progress as part of their upcoming zone change hearings.

bjective 6 of the NPS UD links, in part, to Policy 8 which requires local authority
decisions affecting urban environments to be responsive to plan changes that would
add significantly to development capacity and contribute to well functioning urban
environments, even if the capacity is:

(a) Unanticipated by RMA planning documents; or
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(b) Out of sequence with planned land release

The nature of Plan Change Requests are that they are generally unanticipated and at
least out of sequence otherwise they likely would not be necessary. What this
signals is that Plan Change request that meet the other criteria should not be
declined on that basis.

Statement for determining what plan changes will be treated as adding signific
to development capacity. This has yet to occur. O

Ms White’s s42A report at para 178 records that PC 81 is expected to \850
additional dwellings representing 4.5% of the existing Rolleston s ock and PC
82 as sought would enable 1320 dwellings being 24% of the%o housing stock.

Clause 3.8(3) requires the regional council to include criteria in its Regional PoIicys

With reference to the economic assessments, Ms White@ s both plan changes

to provide significant development capacity albeit that P s more significant. Ms

Appleyard, in the opening legal submissions, agre ithythis in terms of scale but
notes the MFE guidelines refer to additional cgiteri ing the significance of scale
and location, the extent to which developm ides for identified demand,
timing of development, and viable opti r the funding and financing of required
infrastructure.

| agree with Ms Appleyard th cific matter relates to significant
development capacity and no@cient development capacity. Mr Langman at para
83 of his evidence agre@t in terms of quantum PC 82 will deliver yield that could
be considered sign& does not consider the same can be said for PC 81.

Mr Langman &jers that the context of the large number of private plan changes
before Selwis ict Council is important to this assessment. He totals this at
11,561 g€si

are i nt positions in terms of both the Operative Plan and the Proposed Plan

al lots if all are approved. However, different plan change requests

%#j way of submission or inclusion in Variation 1. | consider that the analysis

ed in Response to Minute 3 provides a more helpful numerical context of a
lleston dwelling supply of 6,500 lots. PC 81 represents an increase of 5.3% of this
supply and PC 82 represents an increase of 20%.

In terms of part |, | am satisfied that the scale of PC 82 in the context of planning for
Rolleston would supply significant development capacity. The scale of PC 81 is
considerably more marginal. However, in both cases, the development capacity will
not be available in the short or early medium term.

14 policy 8: NPS UD 2020
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In regard to the MFE guidelines referred to above, | am cautious about relying on
guidance of this nature. For example, the location is significant in that it seeks to
authorise a new strategic direction for greenfield urban growth at Rolleston, the
timing of development is assessed to medium to long term, and there is
infrastructure required which is largely addressed in the ODP. Perhaps in terms of
significance the more important criteria is ‘can this capacity be delivered in the time

frame of the remaining life of the Operative District Plan?’, the answer to that in
assessment is clearly No. %

Even if this aspect is disregarded, Policy 8 requires this recommendation Q
responsive. | agree with Mr Langman that this requires careful consid@of the
proposal, but | do not consider this extends to SDC seeking a cha Regional
Policy Statement. Being responsive means not being unduly dismissiye, including
dismissing the proposals solely on the grounds that they do give effect to the
Regional Policy Statement. All the statutory requireme@ to be given careful
consideration. To that extent | agree with Mr Wakefield that it should not be

interpreted as providing “innate flexibility for ueropment”.

In giving that due careful consideration Cla Q)f the NPS UD then requires that
consideration to give “particular regard velopment capacity” if that
capacity:

(a) Would contribute to a wéz@ning urban environment; and

(b) Is well connected along t ort corridors; and

(c) Meets the cri ia@nder sub clause(3)*

“Particular re%in this context generally means giving more weight to the
benefits of #rat dévelopment capacity if it meets all the stated criteria. The earlier
finding of this r€port is that without full integration with residential zoning of the PC

731 epe is a risk of not achieving a well functioning urban environment and that
a%tion to achieve a conservative set back from the Pines Resource Recovery

terms of being well connected along transport corridors | am satisfied that the
ODP and associated requirements for transport improvements including connection
to State Highway mean that this element is achieved.

Part (c) cannot be applied.

The failure of part (a) is sufficient grounds not to give particular regard to this
development capacity. However, irrespective of this, it is very difficult to give

15 Clause 3.8 NPS UD 2020
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weight to the development capacity provided by the plan changes, when that
development capacity cannot practicably be realised in the remaining limited life of
the Operative Plan.

THE CANTERBURY REGIONAL POLICY STATEMENT

The relevant provisions of the Canterbury Regional Policy Statement (CRPS) are well
traversed in the evidence of Mr Langman and relate largely to Chapters 5 and 6.
Chapter 6 is titled Recovery and Rebuilding of Christchurch. This was added %
CRPS through the Minister of Earthquake Recovery’s powers under the L @
Recovery Plan. It had the Greater Christchurch Urban Development S

informing it and put in place a regional partnership approach to a dw recovery
strategy in relation to greenfield residential and business land.

In that it specified certain land areas rather than broad lo sfor growth, it very
much determined what needed to then be put into effe ugh District Plan
provisions. The circumstances of earthquake recovery were of course highly unusual
but, as stated earlier in the report, it clearly ad@&yore directive and site

specific approach than has been seen in otherRegional Policy Statements.

Rebuilding and development of the g@ areas proceeded at pace and Change
1 was then necessary to allocate agdéli greenfield land. This did not include a
review of the policy regime bu cate two new Future Development Areas to
Rolleston. These are included in the development capacity assessed in response to
Minute 3.

The directive appm&s;t in place through the following objectives and policies:

e Objec .2.1(3) which seeks to avoid urban development outside of
existing wrban areas or greenfield priority areas for development unless
ressly provided for in the CRPS.

bjective 6.2.2 which seeks an urban form that achieves consolidation and

[ J
0@ intensification of urban areas, and avoids unplanned expansion of urban

areas.

e Policy 6.3.1(4) which is to ensure new urban activities only occur within
existing expressly urban areas or identified greenfield priority areas shown on
Map A, unless they are otherwise expressly provided for.

Mr Langman explains that these policies are deliberately strict to provide certainty
and targeting of investment into identified areas and to achieve a balance with
intensification.
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In addition, Objective 6.2.2 sets targets for intensification as a proportion of overall
growth being 45% between 2016 and 2021 and 55% between 2022 and 2028.

Mr Langman considers that any unplanned increase in greenfield land will make
these targets for intensification harder to achieve. Countering that of course are the
compulsory Medium Density Residential Standards which have been put in place in
Selwyn but are being resisted in Christchurch.

The expert evidence in this regard is that there is no direct substitution bethf%

largely single dwelling family home market that dominates Rolleston with t
medium density / apartment inner city market. \
Change 1 to the RPS has been previously referred to. This imple N%actions
from Our Space which includes adding to Map A Future Deve Q’Areas in
Rolleston, Rangiora and Kaiapoi. Change 1 was made ope @July 2021. Mr
Langman considers that Change 1 ensures that there is on for the
development of land within existing urban areas, grgeenfield priority areas and FDAs
at a rate and in locations that meet anticipated \\{%md enables the efficient
provisions and use of network infrastructure, 6

Mr Langman’s position is that the additi supply associated with PC 81 and 82 is

not in accordance with current str planning and is not required in the short or

medium term. Further, the curre rk on the Greater Christchurch Spatial Plan
will enable new growth optio@ as west of Dunns Crossing Road to be tested in
a strategic sense against gther ions and strategies as part of that process. As
stated above a draft atial Plan is imminent.
In terms of the y§ of reconciling the NPS UD responsive framework with the
directive ap &of the CRPS, Mr Langman considers that the key matter is that
Policy 8 pravidds a pathway for responsive decision making but does not direct any
substafqti utcome. However, the nature of the CRPS policies and the case law on
the te void” effectively leaves no discretion and therefore is a form of roadblock
olicy 8 pathway.

These submissions argue that the responsive framework was intended to target and

%Oppendix 1 to the opening legal submissions addresses this matter in some depth.

counter the “avoid” policy in the CRPS. The submissions argue that, because of this,
it is necessary to soften the interpretation of ‘avoid’ in the CRPS by adding the
necessary qualification of the higher order document of “except if otherwise
provided for in the NPS-UD, avoid....”. 16

16 para 24 Appendix 1 to the Opening Legal Submissions on behalf of the Applicant.
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220 The responsive framework of the NPS UD is an important component of that higher
order document and | agree that the CRPS must be interpreted in a way that leaves
that pathway to be tested in accordance with the requirements of the NPS UD. This
would, in effect, be until such time as the CRPS is amended to bring the policies in
line with the NPS UD.

221  However, in this case | have found that for various reasons PC 81 and PC 82 do not
meet the requirements of the responsive framework. Hence the required
qualification of being provided for in the NPS UD is not triggered and conse
find that the Plan Changes do not justify the overriding of the existing poli

framework of the CRPS. %
N

222  Finally, on this aspect | note at para 30.5 of Appendix 1 to the o@ gal

submissions it is submitted that “nowhere in the NPS UD doeS§'i re that
responsive planning be undertaken “in a manner that co s existing strategic
planning”.?” Indeed, the submission is that the NPS UD i g to do the opposite.

In considering this point | have looked again at O '%6 of the NPS UD which
requires that urban development decisions ar@ Ive but also that they are

strategic over the medium and long term. portant because PC 81 and 82
would, if approved, effectively determi xt strategic move in terms of
greenfield growth but without offeririg,up @ full strategic evaluation of options, and
indeed, something of a partial ap ¢h to the planning framework for a new growth
area west of Dunns Crossing Road

223  As previously noted, thtters will be able to be more comprehensively
evaluated through acoming Proposed District Plan hearings.

224  Ms White in tbﬁZA planning evidence also considers that Objectives 5.2.1 and
6.2.1 are pafticulably relevant. They require the integration of strategic
infrastr tgd services with land use development and development that does
not sting and future planned strategic infrastructure. As Ms White notes
is is rélevant to the future expansion of the PWTP and PRRP. This supports a
0 us approach to the odour set back and activities within the odour setback

hich | found to be appropriate earlier in this report.

% Ms White also notes that to meet the policy requirements it is important to be
satisfied that the provisions of water infrastructure to the Plan Change areas will not
undermine the coordination and integration of infrastructure for other planned
development. Mr England has confirmed that additional groundwater resource will

17 para 30.5 Appendix 1 to the Opening Legal Submissions on behalf of the Applicant.
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be required to avoid affecting other planned developments. Again, this is a matter
of timing that goes well beyond the life of the Operative Plan.

226  Interms of other relevant Plans, Ms White considers that neither the Canterbury
Land and Water Plan (LWRP) and Canterbury Air Regional Plan (CARP) raise any
material issues at this stage of the process. Similarly, she has reviewed the PC 81
assessment of the Mahaanui Iwi Management Plan and agrees with that assessment
and its application also to PC 82. | did not receive any evidence or submissions
challenging these aspects.

227  The Rolleston Structure Plan is also a strategy of relevance. Ms White Xers that
the Plan Change sites, being outside the Structure Plan area, simply\P the
ol

alignment of growth and the Structure Plan to date. She consid@ icy 8
ensures this is not a bar to approval of the plan changes on t#ej its. | accept
this, but also note that, given all the unconstrained land j ucture Plan area is
developed or actively at some stage of development, PC d 82 and for that

matter PC 73 raise the clear question ‘where to n Whe proponent’s experts say
it is really the only option and is inevitable, th@ experts say there are options

and they haven’t been tested. The issue is private plan changes to the

Operative Plan are the appropriate me ressing this strategic decision or,

given the existing development capadity, whether it is better addressed through the
submissions to the Proposed Dist n in conjunction with the emerging Greater
Christchurch Spatial Plan. | cghsi is further below in the context of Section 32.

11.4 SECTION 32: ALTERI@/ES, BENEFITS AND COSTS

228  Section 32(1)(a) rem an evaluation report to examine the extent to the
objectives of roposal being evaluated are the most appropriate way to achieve
the purposé of the*Act.

229 The aluation for PC 81 as reported at Para 210 of Ms White’s evidence states
that theobjective of the proposal is to “provide for an extension of the adjoining
g urban residential area of Rolleston in a manner that adds significantly to
elopment capacity and provides for increased competition and choice in
residential land markets”.'8

230 To address whether this is the most appropriate way to achieve the purpose of the
Act the alternatives need to be evaluated as well as whether the components of the
objective of the proposal as set out above are the most appropriate way to achieve
the purpose of the Act.

18 para 210 Section 42A Report by Liz White.
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This includes:

(a) Is the additional residential area needed to achieve the purpose of the Act at this
time?
(b) Is it the best location for expansion?

(c) What are the other options?

(d) What are the infrastructure and other implications of the other options? %

(e) Will the proposal actually add significantly to development capacity? \

(f) Will it provide for competition and choice? \%

The objective of the Plan Change 82 proposal is stated to be “ @e the zoning
of the application site in the Operative District Plan from Ru uter Plains Zone to

Living MD and Business 1 Zones in a controlled and ma y through an Outline
Development Plan and by adopting as far as possible plannifig zones and subdivision,

activity and development standards of the operatw 719

This objective refers more to the method o rather than the outcome. But
irrespective of this similar questions of e appropriateness of the proposal in
the context of Part Il of the Act are refevant.

The Minute 3 response has great! ted with a clearer understanding of the
development capacity at RoII@which at 6,600 is very significant. | have earlier
found that, in scale ter 81 does not add significantly to development capacity
but PC 82 does. Alt ums is reduced if the odour set back is 1,000m.

Given the ext&f&agreed housing supply over the short and medium term and the
fact that botf"PC 84 and PC 82 have infrastructure and process time lags, | do not
expect gith them to make a material impact on competition and choice.

Mr PhilNips”in his supplementary evidence reminded me that the plan change
s assessed four options being:

0 e Do nothing,

® rezone as proposed,
e apply for resource consents for development under the current zoning,

e apply for multiple plan changes in other locations around Rolleston to
achieve equivalent development.

19 Para 211 Section 42A Report by Liz White.
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237  Only the last of those options considers the merits of the Plan Change locations with
other locations and might inform the evaluation of whether the development of the
PC 81 and 82 areas are the most appropriate way to achieve the purpose of the Act.
However, looking back at the original s32 evaluation Table 6, which considers Option
4, it is superficial and not helpful to this matter.

238 In response to some of my questioning, Mr Phillips in his Supplementary Evidence
sought to provide evaluation of a further option being to “await the spatial planni
process and comprehensive rezoning”. | consider this further below, but nope™sh
focusses more on process than outcome, and still fails to satisfy the questi
whether the objectives of the two proposals are the most appropriat X

achieve the purpose of the Act. \
1@

239  Ms White seeks to assist by turning her mind to this in term o Plan Change
areas but not alternative locations. She does not considg re any matters of

national importance that are relevant. However, she con s that there are

section 7 matters that relate to the risk of revers w?/ity and need for additional

water supplies. She also considers that the NP, GN CRPS are relevant to this

assessment which have been considered in é iLabove.

240 Ms White also has concerns about fit wit isting District Plan objectives and
policies largely around connectivi@ tion and reverse sensitivity.

241  The second part of Section 3@ ers expressly to the provisions in the proposal. It
is this evaluation that is gequiré®to consider other practicable options for achieving

the objectives and as he efficiency and effectiveness of the provisions in

achieving the objectives. The provisions of course include the change of zoning, the

ODP and changé€s/additions to rules and performance standards.

242  lamgen r@tisfied that the provisions have been worked through and

refine s,made such that if a proper evaluation of provisions was undertaken the

costs enefits and efficiency and effectiveness of the provisions as finally

d at the end of the hearing with the removal of the buffer area from the plan

oﬁge would stand scrutiny.

% As stated above, Mr Phillips has sought to address my concerns about the important
strategic decision built into PC 81 and 82 by evaluating an alternative process as
sought by Mr Langman i.e. awaiting spatial planning process and comprehensive
rezoning.

244  Most of his identified disadvantages relate to the cost of the process and the delay
compared to this private plan change process. However, we have established early
on that PC 81 and 82 can at best deliver medium term supply, and the assessed
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supply in Rolleston means the additional supply is not likely to be required until the
latter part of the medium term. A change to the Operative District Plan, on its own,
is clearly not sufficient to achieve the objectives of the Plan Changes. Decisions on
submissions in favour of changing the zoning are also required in the Proposed
District Plan Hearings. This recommendation report does not in any way bind the
findings of the Proposed District Plan Hearings.

Mr Phillips accepts that a PDP / Spatial Planning process will enable community,
participation and comprehensive planning “where there is no preferable alterrre
or urgency to act.” The evidence from Minute 3 is that the urgency to act\ 9;
urgent as the witnesses first have suggested. Further | consider that %&u

approach to planning the most significant new growth area for R@

eal
nce the
1990s is neither efficient not effective. Particularly, when the rative District Plan
has such a limited remaining legal life.

Section 32(2)(c) requires consideration of the risk of acti not acting if there is
uncertain or insufficient information about the s Watter of the provisions. |
have previously raised this in relation to the o “& ack issue. The wider issue is
that, while this location is on the evidence a g)andidate for long term greenfield
growth if pursued in a comprehensive a ated way, there are other potential
locations which have not been tested\Théerelative merits of those areas have only
been given scant comment and t @
at least a commitment to a stfategitdrea of growth which may not be the best

of acting is, therefore, clearly that this infers

strategic option. Conversely,

de’hot consider there are material risks of not acting
given this matter w efore the Proposed District Plan Hearings in the near

future.

OVERALL C USION

is report | identified the statutory considerations that | need to
e hearing process and associated conferencing has assisted in the

cons
%ﬁm of the two Plan Change proposals. In particular, it has assisted with

ing some clarity on the Rolleston short and medium term new dwelling lot

%leply and has addressed the consequences of imposing a larger 1,000m dwelling

248

setback from the active composing area. The plan provisions have also evolved
though the work of the planners to address the issues that have arisen.

In terms of effects on the environment and risk of reverse sensitivity on significant
infrastructure | have found that, were PC 82 to be approved, it should be modified to
provide a 1,000 m building set back from the composting area of the PRRP. | am
satisfied that this would not prevent an appropriate form of design and | am satisfied
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with the amended ODP that accommodates this setback. | have also found that the
setback area should be zoned Rural (Outer Plains) and not Living MD.

In terms of infrastructure, | am satisfied that the required transport infrastructure is
capable of being delivered by various means and these requirements have been
incorporated into the ODP text. Additional groundwater supply and treatment is
also required and not currently planned by the Council which would likely affect the
timing of subdivision and development of both Plan Change areas.

The ODPs provide a generally appropriate development structure with O
neighbourhood centres, reserves and connectivity to adjoining potent;j \

development areas. However, a better functioning urban environ Id be
created through integration of the PC 73 area being zoned Livin@
improvements would likely be achieved if the whole of the %
was planned comprehensively, and specific staging put @

In terms of the statutory assessment of the Plan Ch%es, Ifind that approval of the

rther
dwards Road

Plan Changes would not assist the Council in achieWingifitegrated management of
the effects of use, development or protecti f lafid and associated natural and
physical resources of the district. A proc ing a more comprehensive
assessment of the wider location against r options through the Proposed District
Plan hearings and emerging Spati y reach a different conclusion.

| find that the Plan Changes d@meet the requirements of Objective 6 of the NPS
UD as they do not form o ider growth and development capacity strategy.
In terms of Policy 8, | fi t PC 82 would achieve significant development capacity
in terms of scale, ver this is not expected to be achieved in the life of the
Operative Disyﬁlan. The best that might be expected is the consenting of a first
stage of d opment. However, it is the implementation of the consent that

createsghe city. | also find that the Plan Changes do not meet all the

requ'$ ents of Clause 3.8.
@t at the Plan Changes do not give effect to the Canterbury Regional Policy
e

ment in its current form. The CRPS however is not a complete block to a

%Qositive recommendation and must be interpreted, in the interim, in a way that

254

leaves the Policy 8 pathway to be tested. Having undertaken this assessment | find
that the Plan Changes do not justify the overriding of the existing policy framework
of the CRPS.

In terms of s32, | have found that the assessments do not satisfy me that the
objectives of either proposal are the most appropriate way to achieve the purpose of
the Act.
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255 However, | am generally satisfied that the proposed plan provisions have been
worked through and refinements made such that if an evaluation of provisions was
undertaken the costs and benefits and efficiency and effectiveness of the provisions
as finally proposed at the end of the hearing with the removal of the buffer area
from the plan change would stand scrutiny against other provisions options.

256 | consider that PDP / Spatial Planning process is capable of providing a process
whereby these shortcomings can be addressed. The proponent’s view on the %
urgency to act now is not born out in the evidence and does not justify a defi
process through the Operative District Plan. A piecemeal approach to pl r@
most significant new growth area for Rolleston since the 1990s is ne@ ient

e

not effective, despite the evidence showing that this location is a ndidate.

13. RECOMMENDATIONS Q/

257  For the reasons above | recommend to the Selwyn Distri ncil that:

1. Pursuant to Clause 10 of Schedule 1 of thWrce Management Act 1991
the Council declines Plan Change 81 td thedeélwyn District Plan.

2. Pursuant to Clause 10 of Sched e Resource Management Act 1991
the Council declines Plan Chahge o the Selwyn District Plan.

3. That for the reasons s he body of my Recommendation Report,
and summarised in Annexures 1 and 2, the Council either accept, accept in
part or reject th@missions identified in Annexures 1 and 2.

A

% Paul Thomas

Hearing Commissioner

27 January 2023
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ANNEXURES

1. Plan Change 81: Recommendations on Submissions.

2. Plan Change 82: Recommendations on Submissions.

W
S

OO

O
&
NG

N%
&

Selwyn District Plan Proposed Plan Changes 81 and 82: Recommendation Report PC 81 and 82 Final
27 Jan



51

ANNEXURE 1

Plan Change 81: Recommendations on Submissions.
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ANNEXURE 2

Plan Change 82: Recommendations on Submissions.
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	50 These growth areas are all now largely developed.  Following the release of the National Policy Statement on Urban Development Capacity a review of the land use framework for Greater Christchurch was undertaken and a report published in July 2019 c...
	51 This recommended that additional greenfield growth land, called Future Development Areas (FDAs), be released in Rolleston, Rangiora and Kaiapoi to meet medium term needs.  This then led to Change 1 to the CRPS which incorporated the necessary chang...
	52 During this period the National Policy Statement on Urban Development Capacity was replaced with the National Policy Statement on Urban Development 2020 (NPS UD).  The provisions of the NPS UD are highly relevant to this matter and will be discusse...
	(a) Unanticipated by RMA planning documents; or
	(b) Out of sequence with planned land release. “1F

	53 It is, at least in part, the existence of this policy that has triggered the multiple private plan changes in Selwyn District as it is seen as providing a pathway for proposals beyond that identified on the CRPS Map A.  This pathway exists specific...
	54 For completeness the other recent context change in terms of development capacity is the RMA-EHS referred to in para 44 above.  This directs changes to District Plans of Tier 1 authorities including Selwyn to enable medium density residential devel...
	55 In relation to the Proposed District Plan and Variation 1, Ms Appleyard, in her closing legal submissions, stated “We emphasise that while those other processes are relevant to the wider context of these Plan Changes, they do not in any way impede ...
	5 THE SCOPE OF THE PRINCIPAL ISSUES
	56 There are a range of Principal Issues extending from site specific development planning matters, reverse sensitivity and the content of the Outline Development Plans, through to the more strategic planning issues at a regional level.  I have determ...
	6. HOUSING CAPACITY AND DEMAND
	57 Expert evidence on housing capacity and demand was given by Mr Sellers, Mr Jones and Mr Colegrave.  Mr Sellars evidence is that the property market in Greater Christchurch has experienced a significant increase in demand between 2020 and 2022.  How...
	58 In his assessment up until early 2022 the supply of vacant residential land had failed to keep pace with the level of demand with limited choice and uncompetitive market practices by vendors.  However more recently conditions have changed which Mr ...
	59 Mr Sellars analysis found a total of 9,279 titled lots in Rolleston.  In terms of market supply, he provided an analysis which showed 695 developed vacant sections, 348 sections under development.  He also identified 6,415 additional lots yet to be...
	60 Mr Jones provided a real estate perspective of the recent market.  He described demand in 2021 as the highest he has seen in his 21 years in real estate.  His opinion is that the recent settling of the market in 2022 was a result of both “a shift i...
	61 Mr Colegrave’s evidence brings this together with estimates of future demand and provides an economic assessment of the plan changes.  He reminds us that Selwyn is second only to Queenstown in its population growth rate, with 30 June 2021 populatio...
	62 As would be expected, this is reflected in the new dwelling consents which reached record highs in mid 2021 and this was maintained into 2022.   In his opinion this represents enduring demand for living in Selwyn despite the recent downturn.
	63 His evidence then considers the latest Housing and Business Development Capacity Assessment (HBA) for Greater Christchurch being 30 July 2021.   This estimates demand in the whole of Selwyn to be 2,714 for the short term next 3 years and 8,451 for ...
	64 The HBA finds, as a result, that with the capacity provided by the Future  Development Area (FDAs) there is a surplus supply of 1,864 in the first three years and 3,667 – 4,961 in the medium term.  Mr Colegrave questioned the plan enabled status of...
	65 His estimates of demand amount to 3,886 in the short term and 11,819 in the medium term showing a shortfall of 850 and 6,769 respectively.
	66 Mr Colegrave then provided an economic assessment which shows material economic benefit from the boost in market supply, land market competition, support for local retail and service provision and one-off economic stimulus with only minor costs ass...
	67 Mr Akehurst also provided evidence on modelling matters and was previously responsible for the development of the Selwyn Capacity for Growth Model (SCGM).  He comments on recent work by Mr Ben Baird that was not presented to me to consider.  Howeve...
	68 Mr Akehurst’s evidence then traverses seven aspects of the model that, in his opinion, leads to overstating of capacity.  This evidence was not available to the Council experts ahead of producing their section 42A evidence.  Ms White does address c...
	69 At the adjournment of the hearing on Tuesday 13th September I indicated that it was important for me to have a clearer picture of capacity actively being enabled in Rolleston and that is a matter of some complexity.  Therefore, in Minute 3, I speci...
	70 This piece of work was able to achieve agreement between the corresponding experts in terms of the final total however there are differences within the categories arising from methodology differences.  The categories were redefined to avoid double ...
	 Consented ODP Areas – 13 ODP areas plus Lowes Road
	 Unconsented ODP Areas – 10 ODP areas plus Lowes Road.
	 Outside ODP Areas
	 Consented through other pathways – two HASHA consented and 2 COVID Fast Track Consents
	 Operative Plan Changes – Plan Changes 75, 76 and 78.
	 Approved Plan Changes – Plan Change 71 at appeal from third party.
	 Variation 1 – 6 sites
	 Urban Growth Overlay – balance of land in PDP Overlay

	71 This totalled 6,629 by the Council and 6,554 by Mr Sellars with the difference being considered immaterial.
	72 The parties were also asked to consider intensification potential through the Medium Density Residential Standards by identifying sites over 2000m2.  This identified 223 by Mr Sellars and 272 by the Council.  It is agreed that many of these are not...
	73 It was also noted that there are three areas at Rolleston that are sought to be rezoned for urban development by way of submission on Variation 1.  This includes the area to the south of PC 73 and PC 81, which is also the subject of a submission to...
	74 The mapping information provided shows the location of each of the areas assessed for capacity.  This confirms that all these areas are within the Rolleston Structure Plan area and collectively take up all the remaining unconstrained development la...
	75 I understand that each area assessed is in a different stage of implementation ranging from completed subdivision through to the Urban Growth Overlay which is yet to be confirmed through PDP hearings and will then require a private plan change befo...
	76 Mr Sellars evidence in chief at para 17 states that there are 9,279 titled lots in Rolleston.  A growth capacity of 6,554 – 6,629 represents a growth of Rolleston of 71%.  At Mr Colegrave’s estimate of demand including a buffer, this is sufficient ...
	77 Given the above, I am satisfied that by means of various processes there is likely to be a strong short term and first half of the medium term supply of residential land in Rolleston being the next 6 – 7 years.  Beyond that is less certain, but it ...
	7. INFRASTRUCTURE

	78 There are two principal issues to consider that relate to infrastructure.  They are transport infrastructure and water supply infrastructure.  This was an area of considerable agreement between the experts for the proponent and the Council, being M...
	79 A number of the upgrades are required for development of both PC 82 and PC 81.  The  consequence of this is that the proposed Outline Development Plans for each Plan Change have been amended to cover the issues of concern.
	80 Both ODPs include a table setting out the nature of the upgrade required, the timing in relation to development and the anticipated funding mechanism.  In both cases at the top of the list is the upgrade of the State Highway 1/ Dunns Crossing Road/...
	81 Most of the other upgrades are required to be completed prior to issue of a section 224 certificate and where not provided as part of the project they will need to be separately advanced by way of a Development Agreement to meet the requirements of...
	82 For PC 81 (Skellerup South) the required upgrades are
	 Dunns Crossing Road/ Burnham School Road Traffic Signals – Development Agreement
	 Realignment of Goulds Road to intersect with Dunns Crossing Road approximately 150 m north west of Selwyn Road.  Selwyn Road/Goulds Road/Dunns Crossing Road to become a roundabout – Development Agreement
	 Road frontage upgrades as shown on the ODP  - Developer
	 Dunns Crossing Road / Lowes Road Roundabout  - Developer or Development Agreement

	83 For PC 82 (Brookside) the required upgrades are
	 Dunns Crossing Road/ Burnham School Road Traffic Signals – Development Agreement
	 Realignment of Brookside Road at Dunns Crossing Road and gateway threshold on Brookside Road – Developer
	 Realignment of Goulds Road to intersect with Dunns Crossing Road approximately 150 m north west of Selwyn Road.  Selwyn Road/Goulds Road/Dunns Crossing Road to become a roundabout – Development Agreement
	 Dunns Crossing Road Frontage and Edwards Road frontage as shown on ODP – Developer
	 Dunns Crossing Road / Lowes Road Roundabout  - Developer or Development Agreement
	 Edwards Road upgrade between Brookside Road and Selwyn Road with gateway threshold on Edwards Road – Developer
	 Edwards Road / Ellesmere Junction Road intersection upgrade – Developer

	84 While some of the wording of the tables could be improved, I am generally satisfied that the proposed framework will ensure that these upgrades are in place when required and collectively will involve a considerable programme of works.  In this reg...
	85 The ODPs also include a dwelling yield threshold for further assessment of traffic effects through an Integrated Transport Assessment.  For PC 81 this is set at 350 households and for PC 82, 1,320 households.  I consider this a prudent measure whic...
	86 These works can largely be designed and constructed in parallel with the design consenting and construction of the first stages of each Plan Change area.  However, this will create some infrastructure lag in terms of timing of delivery to market.  ...
	87 In terms of three waters the principal issue relates to water supply.  Mr Murray England provided evidence for the Council on these aspects.  His evidence is that Council has a programme in place for additional groundwater bores which are consented...
	88 Mr Mthamo, for the proponent, proposed that some of the existing Council capacity be made available to these areas and that additional bores overtime replace that capacity as required.  While Mr Mthamo did not see the need for additional rules rela...
	89 I am satisfied that this is not a significant constraint to development of either area and that appropriate provisions are in place to ensure water supply is available for development.  However, it will be a factor in the timing of development.
	8. THE ODOUR ENVIRONMENT AND REVERSE SENSITIVITY

	90 The issues associated with odour and reverse sensitivity occupied a considerable part of the hearing and were a material consideration in the recommendation to decline PC 73 by Commissioner Caldwell in March 2022.
	91 The issues are confined to Plan Change 82 which has the Pines Wastewater Treatment Plant (PWTP) and Pines Resource Recovery Park (PRRP) located to the north west.  The issues relate to the risk of odour effects on the future residential environment...
	92 The expert evidence in this area was for the proponent by Mr van Kekem and peer review by Mr Iseli.  Mr Bender provided an assessment for the Council for the s42A report.  However, Mr Bender was not available for the hearing and was replaced by Mr ...
	93 First, I should record that one other existing odour source, being the Tegal Poultry Sheds on Dunns Crossing Road, is located within the PC 82 area and will be decommissioned prior to development.  I agree that this can be considered as a positive ...
	94 Mr England’s evidence outlined the Councils plans for the PWTP.  The plant currently services a catchment population of 42,000 – 45,000, but is designed to be progressively upgraded to accommodate 60,000 person equivalents.  In addition, work is un...
	95 In terms of separation distance, the closest part of PC 82 area is 1000m from the PWTP and 500 m from the application of biosolids and treated wastewater to land.  All the odour experts agree that this is sufficient separation distance for the odou...
	96 However, Mr England remains concerned about “unforeseen events” that might create odour events such as plant failure and extreme climatic conditions.  I consider that plant management should consider all possible scenarios and plan appropriately re...
	97 Reverse sensitivity is a separate but related consequence of any odour effects on new residential activities.  The meaning of reverse sensitivity was addressed in the proponents opening and closing submissions.  In the opening submissions direct re...
	98 Clearly, a permanent no complaints covenant on a title is a longer term and more enduring mechanism compared with the alternative maximum 3 year restriction on development.  However, unless carried forward into the Proposed District Plan by way of ...
	99 I agree with the proponent’s legal position that a no complaints covenant does not excuse the operator from compliance with the resource consent conditions for discharge to air.
	100 The discussion above overlaps materially with the other potential odour source which the subject of considerable evidence and that is the Pines Resource Recovery Park (PRRP).  This is also an expanding facility that provides for receipt of recycli...
	101 Other waste streams such as hazardous waste and food waste are also received.  The green waste is processed through a large shredder and is then mixed with food waste on a concrete pad.  The compost material is then located into windrows about 2m ...
	102 Mr Boyd’s evidence was that this facility was strategically located alongside the PWTP because future growth of the township is planned to the south and not the west.  The only potential odour generating activity is the composting windrows when th...
	103 Mr Boyd told the hearing that the Council expansion of the centre called the “Reconnect Project” will include provision of a reuse shop, salvage yard, micro enterprise/maker space units, education centre, garden hub, multipurpose waste hub, landsc...
	104 The site operates under a designation and discharge to air consent which provides for an increase in organic material to be composted to 53,000 tonnes per year.  This is limited to green waste, commercial food waste and kerbside organics.  The con...
	105 Council plans to trial caddies for individual households to divert organic material from the general waste.  This will increase the food content in the compost which Mr Boyd considers increases the potential for odour.
	106 Ms Appleyard’s opening submissions note that Condition 15 of the current consent is the, somewhat standard, condition that the discharge shall not cause odour or particulate matter which is offensive or objectionable beyond the boundary of the pro...
	107 Given this, the principal issue is what should be the appropriate setback of the proposed residential zone to ensure that there are not adverse odour effects for those living near by and also that any effects do not result in reverse sensitivity p...
	108 Clearly, the composting operation has a legal responsibility to manage its activities in compliance with its consent conditions.  The MFE best practice tests for offensive and objectionable odour apply the FIDOL methodology being frequency,  inten...
	109 The principal issue is that, given some odour is permitted, the increase in residential population within the vicinity will likely increase the number of people who may consider that levels of odour that comply with the consent conditions are stil...
	110 Mr van Kekem provided the principal evidence for the applicant on odour.  His site specific assessment is that a separation distance from the composting activities of 600 m is appropriate.  Given this, he considers that the key matter to be consid...
	111 A setback of 600 m from the active composting area has very little impact on the PC 82 area as the closest point is 585m from the active compost area.
	112 The differences of opinion in the evidence largely focus on the risk associated with complying low level composting odours and the risk of “upset conditions” of offensive odour in the PC 82 area.  Mr van Kekem considers that “upset conditions” req...
	113 Mr van Kekem also undertook a Community Odour Survey in which he interviewed nine residents of seven nearby dwellings which produced a mix of responses.  Only two did not smell any odours but only one considered the odour offensive.  A review of c...
	114 Mr Iseli reviewed Mr van Kekem’s work and agrees with his conclusions that adverse odour effects are unlikely to occur beyond 600 m from the active windrows and that “upset conditions” are not likely to occur given the Odour Discharge Management P...
	115 Mr Curtis’s evidence for the Council adopted the s42A report by Mr Bender that he peer reviewed.  He notes that the proposed 600 m separation distance is significantly less than is recommended by a number of international authorities for a compost...
	116 The essence of Mr Curtis’s opinion is that, despite compliance with the offensive and objectionable condition at the boundary, occasional low intensity odours will occur and, in his terms, “will not be tolerated” by the residential communities aff...
	117 Mr van Kekem responded to this issue in his Supplementary evidence.  He does not consider there will be chronic effects in PC 82 and that observable odour will “occur infrequently and for short durations”9F .
	118 An important factor looking forward on this issue is the 5 fold growth in compost processing that the site can accommodate.  I am not aware that the discharge to air consent specifically allocates space to active composting and maturation areas.  ...
	119 The future growth is also important to the risk associated with low intensity odours and possible “upset conditions”.  Mr van Kekem does not consider that the increase in throughput will change the potential for odour because the intensity of odou...
	120 Mr Curtis also notes that, as the percentage of food waste in the compost increases, the frequency of turning will also increase and consequently the need to turn in westerly conditions increases.  These are detailed operational management matters...
	121 The other societal trend that Mr Curtis points to, looking forward, is communities becoming less tolerant to changes in the amenity of the local area over time.
	122 It is proposed that the no complaints covenant proposed for within 1500 m of the PWTP also apply to the PRRP.  My discussion on this earlier is equally relevant to the PRRP.  This is a further area where there is a difference between Mr van Kekem ...
	123 The evidence also discusses alternative composting technologies which could reduce odour risk such as forced aeration.  Similarly, given the very large area of land owned by the Council and used for land based disposal of treated wastewater, there...
	124 Ultimately these are matters for the long-term strategic planning of the area that go beyond the timeframe of the Operative District Plan.  Furthermore, given that context and the realistic timeframe associated with development of PC 82 it is appr...
	125 Consequently, I find that from an odour effects perspective in this process the wider 1,000m setback should be adopted if PC 82 is to be applied to the Operative District Plan.
	126 In reaching this finding I am also mindful of the existing Operative District Plan policy referred to in Mr Phillips’ Supplementary Evidence referenced B3.4.39 which is “avoid rezoning land for new residential development adjoining or near to exis...
	127 This infers a precautionary approach to reverse sensitivity risks which I have taken account of in this finding.
	9. URBAN FORM AND URBAN DESIGN

	128  PC 81 and PC82 both sit outside of the Rolleston Structure Plan area.  As previously stated, the PC 73 Skellerup Block connects PC 81 and 82, while the PC 73 Holmes Block is located to the north adjacent to State Highway 1.  All these areas sit o...
	129 The upcoming Proposed District Plan hearings therefore have the opportunity to consider the strategic merits of medium to long term growth on the west side of Rolleston in a way that is not open to me.  I do have the opportunity to consider both P...
	130 Mr Compton-Moen gave evidence on the growth of Rolleston since 2012 when it had a population of 9,555 to the 2017 Census total of 17,500.  Initially triggered by demand after the Canterbury earthquakes as discussed in Section 6 residential growth ...
	131 Mr Compton-Moen correctly points to existing growth restrictions associated with the Christchurch Airport noise contours in the east and the Gammack Estate to the south.   These are constraints in the short to medium term but less certain in the l...
	132 The Outline Development Plans for each area show:
	 the indicative road network with connections to Dunns Crossing Road and links to adjacent areas,
	 reserve locations,
	 business zones for neighbourhood centres,
	 boundary treatment,
	 intersection upgrades,
	 road frontage upgrade and
	 pedestrian crossings.
	133 This includes connections to the Living 3 zone between the two areas and in the event that PC 73 is approved.  This is based around a primary north south road running through PC 82.  In addition, east west connections align with the east west road...
	134 Mr Compton-Moen says the ODP structures are consistent with densities of 12 households per hectare and greater, recognising that the Medium Density Residential Standards do form part of the Plan Changes.  Where the ODP has a rural edge lower densi...
	135 Urban development will clearly change the landscape character of the locality but there are no natural landscape features of note.
	136 Urban design evidence for the proponent was also provided by Ms Lauenstein.  She notes that small adjustments have been made to the ODPs in response to submissions and the Council evidence.  These, in her assessment, improve the distribution of co...
	137 Ms Lauenstein expresses the opinion that advising on urban design requires “strategic oversight”10F  and “should be seen as part of a cohesive, connected and compact strategy for urban growth west of Dunns Road Crossing”.  Therein lies one of the ...
	138 I agree that a strategic approach to any future urban development of this location is important to achieving the best outcomes, and that should include the Hill Street Ltd land to the south.  However, that is not legally possible though this Recom...
	139 In this regard, it is important at this point to recognise that the National Policy Statement on Highly Productive Land came into legal effect in September 2022.  It requires careful strategic assessment of options if urban growth of Class 1, 2 or...
	140 Mr Nicholson provided urban design evidence for the Council.  His opinion is that PC 81 and 82 do not provide strategic or comprehensive responses to urban growth in Rolleston.  Mr Nicholson does not support the proponent’s experts position that g...
	141 The issue here is that a piece meal, first come first served, approach is largely inherent in the nature of Private Plan Change requests unless they fit within an established broader strategic framework, or indeed seek to set that framework.  Neit...
	142 It is this piecemeal nature that is Mr Nicholson’s fundamental concern.  In essence it is his opinion that both PC 81 and PC 82 are poorly connected with Rolleston and do not provide compact urban form in that they are “urban peninsulas” surrounde...
	143 Mr Nicholson also notes that there remains some doubt over the detailed planning of the land on the eastern side of Dunns Crossing Road from the PC 81 site, known as PC 70.   The status of this land is detailed in the evidence of Mr Phillips and I...
	144 Mr Nicholson recommended some changes to road structure and pedestrian cycling facilities which have been addressed by Ms Lauenstein.  He also supports a precautionary approach to the odour setback issue from an urban design perspective.
	145 With this issue in mind, I requested in Minute No 3 that there be expert conferencing on the ODP changes that would be recommended in the event of adoption of a 1,000m set back from the boundary of the PRRP.
	146 A Joint Witness Statement and Supplementary evidence from Mr Compton-Moen was presented to the reconvened hearing on 5th December.  The revised ODP identified the area of PC 82 within the 1,000m set back which is calculated to be 34 hectares.  The...
	147 The JWS states that the experts agree that the revised ODP is an acceptable and functional alternative to the original ODP.  Mr Nicholson maintains his position on the need for PC 73 to be approved to achieve an acceptable outcome.  Ms Lauenstein ...
	148 The other key issue arising from the possible set back is whether the existing Rural Zoning should be retained for that area, or a residential zoning with rules preventing the erection of dwellings.
	149 Both the urban design and odour experts agree that if there is to be a setback the land uses should be limited to those that avoid attracting people for extended periods of time and avoid attracting significant numbers of people.  Mr Curtis suppor...
	150 I note that these uses do not include sports fields which can potentially involve large number of people and in answer to a question Mr Nicholson said he would not recommend the area to the Council for this use.  On the face of it the size of the ...
	151 The JWS also records that both Ms Lauenstein and Mr Compton-Moen supported residential zoning of the buffer as they considered that it would likely allow public access, provide for better standards of roading and associated infrastructure, and avo...
	152 This was also addressed in the supplementary evidence of Mr Compton-Moen where he also considered that future proofing the area for residential development would be appropriate in the event that, in the future, the PRRP was to be relocated or adop...
	153 This may be the case but in the context of the Operative District Plan, which has a very limited remaining legal life, it is not a matter that I should give particular weight to.
	154 In relation to reverse sensitivity from rural activities, further evidence was presented by Mr Mthamo as a Memorandum attachment to the Supplementary evidence of Mr Phillips.  He records that the 34.1 hectare area is all LUC Class 4 with consequen...
	155 Mr Mthamo considers that the block of land is not cohesive and stands alone and there is no opportunity to amalgamate with other land.  However, the area has rural land on the other side of both Brookside Road and Edwards Road and farming land on ...
	156 Mr Mthamo recommends that the land is zoned urban or open space / recreation.  This is to enable activities that are in his assessment more compatible with the residential zoning and enable activities such as parks, reserve, sports facilities, gol...
	157 Mr Nicholson and Ms White consider that decision on the zoning of the setback area should reflect the anticipated land uses and that, given residential activities would not be enabled, a residential zoning is not appropriate, and that a rural zoni...
	158 Mr Phillips in his supplementary evidence notes that in his opinion a rural zoning would preclude the potential for the area to be used for any of the suggested suitable non rural activities.  This is because the definition of urban activities in ...
	159 Mr Phillips and Ms White undertook conferencing to examine what the plan provisions implications are if I was to recommend that the buffer area be zoned Living MD.  They agreed that this would require:
	 the identification on the ODP of this area as Odour Constrained Area (OCA).  This is a term already used in the Operative Plan.
	 Amendment to the ODP narrative identifying what activities are anticipated or not anticipated in the OCA.
	 An additional rule identifying low intensity recreational activities as permitted activities within the OCA.
	 Inclusion of a definition of low intensity recreation activities and rural activities

	160 The JWS helpfully includes tracked changes to the provisions to give effect to the above changes.
	161 Mr Phillips also addresses this aspect of PC 82 in terms of s32AA considerations.  He considers that the residential zoning provides a greater range of benefits in terms of flexibility and opportunity compared with a rural zone which he considers ...
	162 However, the aim of the setback is not to be enabling and flexible.  It is to ensure there is a plan framework that avoids the establishment of activities that are likely to be affected by low intensity odour emissions as the scale of composting o...
	163 I explore the section 32 evaluation requirements in more detail in a later section.  However, an important element of section 32 is assessment of the risk of acting or not acting if there is uncertain or insufficient information about the subject ...
	164 I should note also that I asked witnesses about the potential for a low density Living 3 zone for the setback area that limited new dwellings to the outer perimeter.  This was not generally seen as a preferred alternative.  I agree with Mr Compton...
	165 Consequently, if I was to recommend that PC 82 be approved it would be with the 1,000m odour setback, amended ODP as agreed by the urban design experts, and with the existing Rural (Outer Plains) zoning retained for that land.
	10. OTHER MATTERS

	166 A range of other issues were raised in submissions ranging from strategic growth concerns through to impact on outlooks of individual properties.  Malcolm and Jan Douglas who live on Edwards Road spoke to their submission which covered concerns re...
	167 In terms of community facilities, three submitters in total raised concerns about pressure on schools including the Ministry of Education.  This resulted in some engagement by the proponent with the Ministry and a consequent proposed amendment to ...
	168 Mr Phillips evidence also pointed to the range of business zones and neighbourhood centres, including nearby within PC 70 and within the two Plan Change areas.
	169 A number of submission points relate to environmental quality.  This includes visual amenity, construction effects, noise and light pollution, property values and crime.
	170 Ms White in her s42A planning evidence notes that the required incorporation of the MDRS is a factor in potential future character and density.  I agree with Ms White that urban growth onto rural land will inevitably change the experience of that ...
	171 A noise related issue is raised in the submission from the New Zealand Defence Force which is concerned about noise related reverse sensitivity effects on the operation of Burnham Military Camp and particularly the Aylesbury Range and training are...
	172 Mr Phillips notes that environmental quality matters have arisen in other recent plan changes seeking greenfield residential zoning, and he points to the NPS UD Policy 6 that acknowledges that planned urban built form may involve significant chang...
	173 Ms White also addresses submissions referring to the loss of high quality soils and potential contamination of the soils.  Mr Mthamo gave evidence on soils and has confirmed that there are no versatile soils in the pan change areas.  Ms White cons...
	174 The Plan Change requests also includes a Geotechnical Assessment and peer review of that Assessment.  This has concluded that for the PC 81 area there is minimal liquefaction hazard and the site is equivalent to TC 1.  Similarly, assessment of the...
	175 Finally, the PC 81 and PC 82 requests include an ecological assessment.  For PC 81 it considers the water race, soak hole and two ponds on the site.  Ms White reports that this assessment was reviewed by Dr Greg Burrell of Instream Consulting.  He...
	176 He made similar comments in relation to the water race in the PC 82 area which has some potential to be naturalised and integrated into the residential development.  This ODP has similarly been updated in line with this.
	11. STATUTORY ASSESSMENT
	177 I set out the relevant statutory consideration in Section 2.  I have also referred at various points above to the function of the Operative District Plan in relation to this recommendation.  I received extensive evidence on the statutory analysis ...
	11.1 THE FUNCTIONS OF TERRITORIAL AUTHORITIES
	178 The first requirement of a district plan change is that it should be designed to accord with, and assist, the territorial authority to carry out its functions so as to achieve the purpose of the Act.  Ms White in her planning s42A evidence draws a...
	179 The Act does not tell us what level of integrated management is to be achieved.  This is a relative matter and should have regard to the circumstances.  In this context we have four different areas of land that are the subject of private plan chan...
	180 I also consider that the revisions for the exclusion of the buffer area are appropriate.
	181 Ms White also draws attention to Councils functions under s31(1)(aa) which is to ensure that there is sufficient development capacity in respect of housing and business land to meet the expected demands of the District.  This clearly overlaps with...
	182 I recall early in the hearing asking Ms Appleyard why the proponent was pursuing this matter through the Operative Plan and not just the Proposed District Plan.  The response was “this is a developer in a hurry”.  I appreciate that the proponent m...
	183 This is also largely the position taken by Mr Wakefield and Mr Langman for CRC/CCC.
	184 I, therefore, find that approval of the Plan Changes to the Operative District Plan will not assist the Council in achieving integrated management of the effects of use, development or protection of land and associated natural and physical resourc...
	11.2 THE NATIONAL POLICY STATEMENT ON URBAN DEVELOPMENT 2020
	185 There are a number of aspects of the NPS UD to consider.  In terms of Policy 1 Ms White’s evidence considers that the Plan Change residential development will not achieve a well functioning urban environment because of a shortage of local employme...
	186 Ms White considers that, as a consequence, the Plan Changes may not support reductions in greenhouse emissions.  Mr Paul Farrelly gave evidence for the proponent on greenhouse gas emissions and considers that the working from home trend will conti...
	187 Objective 6 requires that local authority decisions relating to urban development that affect urban environments are:
	(a) Integrated with infrastructure planning and funding decisions
	(b) Strategic over the medium term and long term.
	(c) Responsive, particularly in relation to proposals that would supply significant development capacity.12F

	188 I am satisfied that the infrastructure planning and funding for transport related matters have been addressed.  However, this is largely by way of Development Agreements that will bring forward funding that would otherwise have been through the Lo...
	189 It is also of note that the requirement to be responsive applies to all decisions on urban environments and not just in relation to plan changes referred to in Policy 8.  Responsiveness in this sense does not, in my assessment, imply any presumpti...
	190 In terms of existing strategy, the currently leading document is “Our Space”.  This supports growth at Rolleston, Rangiora and Kaiapoi.  This includes two Future Development Areas at Rolleston that are within the Structure Plan area.  The recent r...
	191 The NPS UD specifically requires all Tier 1 and 2 local authorities to prepare a Future Development Strategy every 6 years timed to inform the next Long Term Plan.  Ms White’s evidence advises that this will be in the form of a Greater Christchurc...
	192 I also note that while CRC has a role in this Spatial Plan it is being developed by the Greater Christchurch Partnership which includes Selwyn District Council.  The Council will, therefore, be able to inform the Proposed District Plan Hearings Pa...
	193 Objective 6 of the NPS UD links, in part, to Policy 8 which requires local authority decisions affecting urban environments to be responsive to plan changes that would add significantly to development capacity and contribute to well functioning ur...
	(a) Unanticipated by RMA planning documents; or
	(b) Out of sequence with planned land release13F

	194 The nature of Plan Change Requests are that they are generally unanticipated and at least out of sequence otherwise they likely would not be necessary.  What this signals is that Plan Change request that meet the other criteria should not be decli...
	195 Clause 3.8(3) requires the regional council to include criteria in its Regional Policy Statement for determining what plan changes will be treated as adding significantly to development capacity.  This has yet to occur.
	196 Ms White’s s42A report at para 178 records that PC 81 is expected to enable 350 additional dwellings representing 4.5% of the existing Rolleston housing stock and PC 82 as sought would enable 1320 dwellings being 24% of the Rolleston housing stock.
	197 With reference to the economic assessments, Ms White considers both plan changes to provide significant development capacity albeit that PC 82 is more significant.   Ms Appleyard, in the opening legal submissions, agrees with this in terms of scal...
	198 I agree with Ms Appleyard that this specific matter relates to significant development capacity and not sufficient development capacity.  Mr Langman at para 83 of his evidence agrees that in terms of quantum PC 82 will deliver yield that could be ...
	199 Mr Langman considers that the context of the large number of private plan changes before Selwyn District Council is important to this assessment.  He totals this at 11,561 residential lots if all are approved.  However, different plan change reque...
	200 In terms of part I, I am satisfied that the scale of PC 82 in the context of planning for Rolleston would supply significant development capacity.  The scale of PC 81 is considerably more marginal.  However, in both cases, the development capacity...
	201 In regard to the MFE guidelines referred to above, I am cautious about relying on guidance of this nature.  For example, the location is significant in that it seeks to authorise a new strategic direction for greenfield urban growth at Rolleston, ...
	202 Even if this aspect is disregarded, Policy 8 requires this recommendation to be responsive.  I agree with Mr Langman that this requires careful consideration of the proposal, but I do not consider this extends to SDC seeking a change to the Region...
	203 In giving that due careful consideration Clause 3.8 of the NPS UD then requires that consideration to give “particular regard to the development capacity” if that capacity:
	(a) Would contribute to a well functioning urban environment; and
	(b) Is well connected along transport corridors; and
	(c) Meets the criteria set under sub  clause(3)14F

	204 “Particular regard” in this context generally means giving more weight to the benefits of that development capacity if it meets all the stated criteria.  The earlier finding of this report is that without full integration with residential zoning o...
	205 In terms of being well connected along transport corridors I am satisfied that the ODP and associated requirements for transport improvements including connection to State Highway mean that this element is achieved.
	206 Part (c) cannot be applied.
	207 The failure of part (a) is sufficient grounds not to give particular regard to this development capacity.    However, irrespective of this, it is very difficult to give weight to the development capacity provided by the plan changes, when that dev...
	11.3 THE CANTERBURY REGIONAL POLICY STATEMENT
	208 The relevant provisions of the Canterbury Regional Policy Statement (CRPS) are well traversed in the evidence of Mr Langman and relate largely to Chapters 5 and 6.  Chapter 6 is titled Recovery and Rebuilding of Christchurch.  This was added to th...
	209 In that it specified certain land areas rather than broad locations for growth, it very much determined what needed to then be put into effect through District Plan provisions.  The circumstances of earthquake recovery were of course highly unusua...
	210 Rebuilding and development of the greenfield areas proceeded at pace and Change 1 was then necessary to allocate additional greenfield land.  This did not include a review of the policy regime but did allocate two new Future Development Areas to R...
	211 The directive approach is put in place through the following objectives and policies:
	 Objective 6.2.1(3) which seeks to avoid urban development outside of existing urban areas or greenfield priority areas for development unless expressly provided for in the CRPS.
	 Objective 6.2.2 which seeks an urban form that achieves consolidation and intensification of urban areas, and avoids unplanned expansion of urban areas.
	 Policy 6.3.1(4) which is to ensure new urban activities only occur within existing expressly urban areas or identified greenfield priority areas shown on Map A, unless they are otherwise expressly provided for.
	212 Mr Langman explains that these policies are deliberately strict to provide certainty and targeting of investment into identified areas and to achieve a balance with intensification.
	213 In addition, Objective 6.2.2 sets targets for intensification as a proportion of overall growth being 45% between 2016 and 2021 and 55% between 2022 and 2028.
	214 Mr Langman considers that any unplanned increase in greenfield land will make these targets for intensification harder to achieve.  Countering that of course are the compulsory Medium Density Residential Standards which have been put in place in S...
	215 The expert evidence in this regard is that there is no direct substitution between the largely single dwelling family home market that dominates Rolleston with the medium density / apartment inner city market.
	216 Change 1 to the RPS has been previously referred to.  This implements the actions from Our Space which includes adding to Map A Future Development Areas in Rolleston, Rangiora and Kaiapoi.  Change 1 was made operative in July 2021.  Mr Langman con...
	217 Mr Langman’s position is that the additional supply associated with PC 81 and 82 is not in accordance with current strategic planning and is not required in the short or medium term.  Further, the current work on the Greater Christchurch Spatial P...
	218 In terms of the key issue of reconciling the NPS UD responsive framework with the directive approach of the CRPS, Mr Langman considers that the key matter is that Policy 8 provides a pathway for responsive decision making but does not direct any s...
	219 Appendix 1 to the opening legal submissions addresses this matter in some depth.  These submissions argue that the responsive framework was intended to target and counter the “avoid” policy in the CRPS.   The submissions argue that, because of thi...
	220 The responsive framework of the NPS UD is an important component of that higher order document and I agree that the CRPS must be interpreted in a way that leaves that pathway to be tested in accordance with the requirements of the NPS UD.  This wo...
	221 However, in this case I have found that for various reasons PC 81 and PC 82 do not meet the requirements of the responsive framework.  Hence the required qualification of being provided for in the NPS UD is not triggered and consequently I find th...
	222 Finally, on this aspect I note at para 30.5 of Appendix 1 to the opening legal submissions it is submitted that “nowhere in the NPS UD does it require that responsive planning be undertaken “in a manner that complements existing strategic planning...
	223 As previously noted, these matters will be able to be more comprehensively evaluated through the upcoming Proposed District Plan hearings.
	224 Ms White in the s42A planning evidence also considers that Objectives 5.2.1 and 6.2.1 are particularly relevant.  They require the integration of strategic infrastructure and services with land use development and development that does not affect ...
	225 Ms White also notes that to meet the policy requirements it is important to be satisfied that the provisions of water infrastructure to the Plan Change areas will not undermine the coordination and integration of infrastructure for other planned d...
	226 In terms of other relevant Plans, Ms White considers that neither the Canterbury Land and Water Plan (LWRP) and Canterbury Air Regional Plan (CARP) raise any material issues at this stage of the process.  Similarly, she has reviewed the PC 81 asse...
	227 The Rolleston Structure Plan is also a strategy of relevance.  Ms White considers that the Plan Change sites, being outside the Structure Plan area, simply reflects the alignment of growth and the Structure Plan to date.  She considers that Policy...
	11.4 SECTION 32: ALTERNATIVES, BENEFITS AND COSTS
	228 Section 32(1)(a) requires an evaluation report to examine the extent to the objectives of the proposal being evaluated are the most appropriate way to achieve the purpose of the Act.
	229 The s32 evaluation for PC 81 as reported at Para 210 of Ms White’s evidence states that the objective of the proposal is to “provide for an extension of the adjoining existing urban residential area of Rolleston in a manner that adds significantly...
	230 To address whether this is the most appropriate way to achieve the purpose of the Act the alternatives need to be evaluated as well as whether the components of the objective of the proposal as set out above are the most appropriate way to achieve...
	231 This includes:
	(a) Is the additional residential area needed to achieve the purpose of the Act at this time?
	(b) Is it the best location for expansion?
	(c) What are the other options?
	(d) What are the infrastructure and other implications of the other options?
	(e) Will the proposal actually add significantly to development capacity?
	(f) Will it provide for competition and choice?

	232 The objective of the Plan Change 82 proposal is stated to be “ to change the zoning of the application site in the Operative District Plan from Rural Outer Plains Zone to Living MD and Business 1 Zones in a controlled and managed way through an Ou...
	233 This objective refers more to the method of change rather than the outcome.  But irrespective of this similar questions of testing the appropriateness of the proposal in the context of Part II of the Act are relevant.
	234 The Minute 3 response has greatly assisted with a clearer understanding of the development capacity at Rolleston which at 6,600 is very significant.  I have earlier found that, in scale terms, PC 81 does not add significantly to development capaci...
	235 Given the extent of agreed housing supply over the short and medium term and the fact that both PC 81 and PC 82 have infrastructure and process time lags, I do not expect either of them to make a material impact on competition and choice.
	236 Mr Phillips in his supplementary evidence reminded me that the plan change requests assessed four options being:
	 Do nothing,
	 rezone as proposed,
	 apply for resource consents for development under the current zoning,
	 apply for multiple plan changes in other locations around Rolleston to achieve equivalent development.
	237 Only the last of those options considers the merits of the Plan Change locations with other locations and might inform the evaluation of whether the development of the PC 81 and 82 areas are the most appropriate way to achieve the purpose of the A...
	238 In response to some of my questioning, Mr Phillips in his Supplementary Evidence sought to provide evaluation of a further option being to “await the spatial planning process and comprehensive rezoning”.   I consider this further below, but note t...
	239 Ms White seeks to assist by turning her mind to this in terms of the two Plan Change areas but not alternative locations.  She does not consider there are any matters of national importance that are relevant.  However, she considers that there are...
	240 Ms White also has concerns about fit with existing District Plan objectives and policies largely around connectivity, integration and reverse sensitivity.
	241 The second part of Section 32(1) refers expressly to the provisions in the proposal.  It is this evaluation that is required to consider other practicable options for achieving the objectives and assessing the efficiency and effectiveness of the p...
	242 I am generally satisfied that the provisions have been worked through and refinements made such that if a proper evaluation of provisions was undertaken the costs and benefits and efficiency and effectiveness of the provisions as finally proposed ...
	243 As stated above, Mr Phillips has sought to address my concerns about the important strategic decision built into PC 81 and 82 by evaluating an alternative process as sought by Mr Langman i.e. awaiting spatial planning process and comprehensive rez...
	244 Most of his identified disadvantages relate to the cost of the process and the delay compared to this private plan change process.  However, we have established early on that PC 81 and 82 can at best deliver medium term supply, and the assessed su...
	245 Mr Phillips accepts that a PDP / Spatial Planning process will enable community participation and comprehensive planning “where there is no preferable alternative, or urgency to act.”  The evidence from Minute 3 is that the urgency to act is not a...
	246 Section 32(2)(c) requires consideration of the risk of acting or not acting if there is uncertain or insufficient information about the subject matter of the provisions.  I have previously raised this in relation to the odour setback issue.  The w...
	12. OVERALL CONCLUSION

	247 In section 2 of this report I identified the statutory considerations that I need to consider.  The hearing process and associated conferencing has assisted in the evaluation of the two Plan Change proposals.  In particular, it has assisted with a...
	248 In terms of effects on the environment and risk of reverse sensitivity on significant infrastructure I have found that, were PC 82 to be approved, it should be modified to provide a 1,000 m building set back from the composting area of the PRRP.  ...
	249 In terms of infrastructure, I am satisfied that the required transport infrastructure is capable of being delivered by various means and these requirements have been incorporated into the ODP text.  Additional groundwater supply and treatment is a...
	250 The ODPs provide a generally appropriate development structure with neighbourhood centres, reserves and connectivity to adjoining potential development areas.  However, a better functioning urban environment would be created through integration of...
	251 In terms of the statutory assessment of the Plan Changes, I find that approval of the Plan Changes would not assist the Council in achieving integrated management of the effects of use, development or protection of land and associated natural and ...
	252 I find that the Plan Changes do not meet the requirements of Objective 6 of the NPS UD as they do not form part of a wider growth and development capacity strategy.  In terms of Policy 8, I find that PC 82 would achieve significant development cap...
	253 I find that the Plan Changes do not give effect to the Canterbury Regional Policy Statement in its current form.  The CRPS however is not a complete block to a positive recommendation and must be interpreted, in the interim, in a way that leaves t...
	254 In terms of s32, I have found that the assessments do not satisfy me that the objectives of either proposal are the most appropriate way to achieve the purpose of the Act.
	255 However, I am generally satisfied that the proposed plan provisions have been worked through and refinements made such that if an evaluation of provisions was undertaken the costs and benefits and efficiency and effectiveness of the provisions as ...
	256 I consider that PDP / Spatial Planning process is capable of providing a process whereby these shortcomings can be addressed.  The proponent’s view on the urgency to act now is not born out in the evidence and does not justify a deficient process ...
	13. RECOMMENDATIONS
	257 For the reasons above I recommend to the Selwyn District Council that:
	1. Pursuant to Clause 10 of Schedule 1 of the Resource Management Act 1991 the Council declines Plan Change 81 to the Selwyn District Plan.
	2. Pursuant to Clause 10 of Schedule 1 of the Resource Management Act 1991 the Council declines Plan Change 82 to the Selwyn District Plan.
	3. That for the reasons set out in the body of my Recommendation Report, and summarised in Annexures 1 and 2, the Council either accept, accept in part or reject the submissions identified in Annexures 1 and 2.



