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This report analyses subm:ss.rons made on Variation 27 to the Proposed District Plan for Selwyn '
District (Proposed Plan) The report is prepared undersection: 42A of the' Resource-.-
Management Act 1991, (the Act) The purpose - of the repon‘ is* to: assist the Hearmg;
Commissioner in evaluatmg and decrdmg on submissions made on Variation 27 and to assist
'submftters in understandrng how their submrss:on affects the plannmg process; The report may .
=.mclude reccmmendatfons to accept or reject pomts made m subm;ssrons and fo. make-
Offi cer on{y The Hearmg Ccmm:ssroner will dec;de ‘on each submlss:on aﬂer hearlng and -
ccns;denng all relevant subm:ss:cns the Oﬂ'tcers Report/s and the Counc:ls functlons and
'dut;esundertheAct & I L T e TR S U e L

1. Introduction

1.1 My full name is Nicholas (Nick) Brian Boyes. | am an Associate and Planner with
Resource Management Group Lid; a Chrisichurch based consultant resource and
environmental management firm. | hold the qualifications of Bachelor of Science (majoring
Plant and Microbial Science and Geography) from the University of Canterbury and a
Master of Science (Resource Management) (Honours) from Lincoln University. | have
worked in the field of planning/resource management since 1999, including being
employed by Selwyn District Council as a Resource Management Planner from 1999 to
2001. Since that time | have been engaged as a Consultant Planner on a frequent basis,
including uhdertaking the role of Acting Senior Regulatory Planner and providing planning
assistance to Council Hearing Panels in the role of Hearings Advisor. This experience has
provided me with a working knowledge of the relevant planning provisions of Proposed

District Plan and an appreciation of the planning issues facing the District.

1.2 | have been engaged by Selwyn District Council to prepare and present evidence on
submissions made on the Proposed Plan relating to Variation 27 ‘Hororata Height
Restrictions’. The purpose of this report is to consider the substance of the submissions
and to make recommendations as to whether such submissions should be accepted or

rejected.
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2.1

2.2

3.1

3.2

Report Content

This report:
(i) Provides an overview of Variation 27.
(i) Outlines the nature of submissions.

(iii) Provides an assessment of each submission.

The points made or decisions requested in submissions on the Variation are summarised
within Section 5 of the report. The Hearing Commissioner will have a full copy of all

submissions. No further submissions were received in relation to this Variation.

Overview of Variation 27

The reasons for undertaking Variation 27 date back to the findings of the original Hearing
Panel which considered submissions made to the Proposed Plan. Having heard various
evidence relating to the height restrictions included in the Proposed Plan as notified, the

Panel concluded:

1. That height restrictions are required to provide for the safety of aircraft users.
2. That the existing restrictions cannot be justified with respect to:
i The slope angle of the approach paths; and
ii. The alignment of the height limits.
3. That restrictions which provide for:
. A slope gradient of 1 in 20; and
. The alignment of the lines marking the height limits at right angles fo the
centrelines of the runways .
can be justified as causing minimal interference to adjacent properties. For
example these changes would alter the present 8m height restriction at the front
boundary of properties on Hororafa Road fo 12m.
(D27, paragraph 3.1.1.20, page 19)

However, the Panel agreed with the opinion expressed by Mr Barber in the section 42A
report that both the gradient and the way in which the height restrictions are illustrated on
the plans appended to the Proposed Plan could not be amended due fo the scope of
submissions received. Furthermore, the Panel did not consider that the Proposed Plan
could be amended as a correction of an error, because this would “have an effect on the
property rights of both the users of the airfield and properfy owners/occupiers within the

approach slopes”. The Panel concluded that the Council should:

Initiate a Variation to the Proposed Plan so as to:

1. Provide for the designation of R2217 as “Recreation Reserve”.

2. Provide for revised height restrictions based on a gradient of 1 in 20 for the
aircraft approach paths.

3. Provide for the alignment of the lines marking the height limits to be at right
angles to the centre lines of the runways.
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

The decision made by the Hearing Panel was subsequently appealed to the Environment
Court. That appeal was withdrawn at the time of the notification of Variation 27 to amend
the height restrictions. It is understood that the appellant will pursue any remaining
concerns regarding the height restrictions through this Variation process.

In addition to the matters raised by the previous Hearings Panel, during the course of
investigating the matters relating to the Variation, it was identified that the present rules
relating to tree height were drafted in a restrictive manner that prevented the planting of

any treefs that would eventually grow higher than the height restrictions allow.

On that basis it was considered that these rules should be amended to not prevent the
planting of trees per se, but rather ensure that any new trees planted are maintained at a

level in compliance with the height restrictions.

In light of the matters above the Council decided that a Variation was necessary fo ensure
that the objectives, policies and implementation methods (rules) achieve the relevant
objectives of the Proposed Plan and Part 2 of the Resource Management Act 1991 (the
Act).

The section 32 evaluation attached to the Variation document considered a number of
alternatives to achieve the existing objectives of the Proposed Plan. The options included
a range of outcomes for leaving the height restrictions as they were, to removing the
height restrictions from the Proposed Plan altogether.

Overall, the Council determined that provisions to amend the height restrictions were the
most appropriate means fo achieve the objectives of the Proposed Plan and that a
Variation was necessary in order to implement the proposed amendments.

For ease of reference, the amendments made to the Proposed Plan as a result of the
noftification of Variation 27 are contained in Appendix One.

The changes to the height restrictions can be summarised as follows:
+  The change of approach surface slope from 1 in 30 to 1 in 20. This has the effect of
making the slope steeper and reducing the effect on adjoining properties.

. Having the approach surface rise from a displaced threshold perpendicular to the
alignment of the runway rather than parallel to the Domain boundary.
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4.1

4.2

5.1

. Reducing the area to which the height restrictions apply by shortening the outer
boundary from 2000m to 1200m.

. Changing the surface splay outwards from 1 in 5 for the first 1000m and then 1 in 20
for the next 1000m, to being 1 in 20 for the entire 1200m.

«  Removing the fransitional surfaces applying at the sides of the approach surface.

* Removing the ‘general height limits’ of 20m, 40m and 60m, which applied at for a
distance of 100m, 500m and 1000m from the Hororata Domain respectively.

Consulitation

The Council undertook pre-notification consultation during the course of promulgating the
Variation. This consultation consisted of sending property owners located under the height
restrictions a copy of the initial Scoping Report prepared for Selwyn District Councillors,
and a subsequent Agricultural Report — Land Use Assessment, which considered the
impact of the proposed amended height restrictions on the use of adjoining properties for

permitted rural uses.

Feedback and comment on these reports was invited and a ‘drop-in’ meeting held in the
Hororata Community Hall on the evening of 11 October 2006. Various views and opinions
were expressed by members of the local community. Much of the comment refated to the

use of the Domain for gliding per se, and not necessarily the matter of height restrictions.

Submissions

A summary of submissions received on the Variation is listed below.

égisi;mission number: 97

§Submitter: Jennifer Wynn Studholme ;’Posiﬁon: Oppose

{Submission Details:

197.1 Summary: (Height Restrictions (General)) The submitter does not want height restrictions enforced as this would
iaffect the property that they wish to develop. The submitter argues that the majority of people wish fo have an aerodrome .
ifree reserve. It is inappropriate fo have height restrictions around a reserve. The Reserve Board in 1981 allowed the |
fairfield to be established in good faith and are horrified that is it now invoking such penalties on the community.
iDecision sought: That the variation not be proceeded with.

VISubrf;ission numbé.r.: 93.
|Submitter: The Canterbury Gliding Club (Incorporated) {{Position: Oppose

[SubmisslonDetalls:
98.1 Summary: (Safe Airfield Operation) The submitter opposes the provisions relating to the position of the displaced
thresholds and wish them to be amended. That the variation is wrong in fact in law. That the variation could in the future
due to the growth of trees or position of new structures cause the airfield fo become dangerous for the purpose of a gliding
airfield. This may leave the Selwyn District Council open to some degree of liability. That the guidelines in CAA Advisary

Circular 07A have not been followed.
Decision sought: That the variation be amended to fit inta line with the CAA Advisory Circular 07A guidelines
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{Submission number: 104 |

'Submitter: Brian Amold Fineran |Position: Oppose

[Submission Details:

104.1 Summary: (Height Restrictions (General)) The submitter owns 115 Hororata Road (for 30 years) that has
established trees and is opposite the Hororata Domain. The submitter opposes the proposal in refation to height of trees
and commercial buildings and deem that it is inappropriate to impose restrictions on property owners that cannot be
iimaintained in [aw. The submitter argues that the proposal is in breach of Resource Management principles and/or private
iiproperty rights.

jDecision sought: That the variation 27 insofar as affects property owners no be proceeded with.

1104.2 Summary: (Flight frequency) The submitter is concemed that the frequency of gliding activity on the neighbouring
‘iproperty has exceeded the permitted number of flights. That Selwyn District Council has not been enforcing limits but
iseeks to impinge on property rights.

:Decision sought: Same as decision sought in 104.1

104.3 Summary: (Safety of private property) The submitter has concetns over safety issues, On 27 September 2006 a
tow plane with a tow rope attached collided with transmission lines on Hororata Road in the vicinity of the gliding club,
dcausing an electrical arc which set fire to a old specimen Cupressus tree and adjeining roadside pine hadge at 115
Hororata Road. The house on the property was also endangered. The submitter argues that these issues are a matter for
the gliding club rather than impacting on the property rights of adjoining property owners.

Decision sought: Same as decision sought in 104.1

?%Submission number: 105

#Submitter: Robert James Wilson ;!Position: Oppose

|Submission Details: e e
105.1 Summary: (Height Restrictions (General)) The submitter owns property on Hororata Road which is affected by
itheight restrictions. The submitter cpposes any height restrictions. -
iiDecision sought: To remove all height restrictions.

105.2 Summary: (Flight Frequency)} The submiiter argues that gliding club are in breach of conditions of its lease, which
Selwyn District Council administer,
Decision sought: Same as decision sought in 105.1,

{Submission number: 106

§Submitter: Paul Stevenson Ross ‘IPosition: Oppose

|Submission Details:

106.1 Summary: (Height Restrictions (General)) The submitter resides in the area on a property with established trees, |
{The submitter opposes the propesal in relafion to height of trees and commercial buildings and deem that itis
inappropriate to impose restrictions on property owners that cannot be maintained in law. The submitter argues that the
praposal is in breach of Resource Management principles and/or private property rights.

Decision sought: That variation 27 insofar as affects property owners not be proceeded with.

4106.2 Summary: (Flight frequency) The submitter is concemed that the frequency of gliding activity on the neighbouring
iproperty has exceeded the permitted number of flights. That Selwyn District Council has not been enforeing limits ut
ijseeks to irmpinge on property rights.

iDecision sought: Same as decision sought in 108.1

106.3 Summary: (Safety of private property) The submitter has concems over safety issues. On 27 September 2008 a
tow plane with a tow rope attached coliided with transmission lines on Hororata Road in the vicinity of the giiding club,
causing an electrical arc which set fire to resident's trees and endangered a nearby home. These issues are a matter for
the gliding club rather than impacting on the property rights of adjoining property owners.

Decision sought: Same as decision socught in 106.1

Submission number; 107 |

Submitter: Hororata Concerned Citizens Society
iincorporated

Position: Oppose

iSubmission Details;

107.1 Summary: (Height Restrictions (General)) The submitter is opposed to the height restrictions on properties
surrounding the Hororata Domain. The submitier argues that the Gliding Club should be required fo internalise effects
associated with take off and landing of gliders. The Gliding Club is relying on airspace above these properties for its own
private purposes and adversely impacting on the properties and amenity values in the area.

Decision sought: That Variation 27 insofar as it affects property owners not be proceeded with. Delete those additional
height restrictions affecting properties surrounding the Domain for reasons associated with the use of the Domain as an
airfieid.

107.2 Summary: (Safe Airfield Operation) The submitter states that there is insufficient evidence to support the need for
itheight restrictions for safe operation of the airfield. Height restrictions are not required by the Civil Aviation Authority and

itherefore not a matter which should be imposed by the Selwyn District Council.
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iDecision sought: Same as decision sought in 107.1

107.3 Summary: (Lease Expiry) The submitter states that the lease which the Gliding Club operate under is due to expire
on 1 January 2011. On that basis there will be no justification for height restrictions. If the variation is approved then any
rules or requiremnents should be temporary; until the expiry of the lease.

1Decision sought: Same as decision sought in 107.1

Submission number: 108

|Submitter: VanessaDeniseMuray ~ j|PosifomOppose

[Submission Details:

108.1 Summary: {Height Restrictions (General)) The submitter objects to the proposed height limitations of trees.
Decision sought: That variation 27 insofar as affects property owners not be proceeded with.

{Submission number; 109

{Submitter: Kelvin Arthur Kimber . [|Posion:Oppose

{Submission Details:

109.1 Summary: (Height Restrictions (General)) The submitter resides in the area on a property with established trees
ftand partly under the proposed restrictions. The submitter opposes the proposal in relation to height of trees and deems
ithat it is inappropriate to impose restrictions on property owners that cannot be maintained in law. The submitter argues
ithat the proposal is in breach of Resource Management principles and/or private property rights.

‘Decision sought: That variation 27 insofar as affects property owners not be proceeded with.

109.2 Summary: (Flight frequency) The submitter is concemed that the frequency of gliding activity on the neighbouring
property has exceeded the permitted number of flights. That Selwyn District Council has not been enforcing limits but
seeks to impinge on property rights.

Decision sought: Same as decision sought In 109.1

109.3 Summary; (Safety of private property) The submitter has concemns over safety issues. On 27 September 2006 a
tow plane with a tow rope attached collided with fransmission lines on Hororata Road in the vicinity of the gliding club,
causing an electrical arc which set fire to resident’s trees and endangered a nearby home. These issues are a matter for
the gliding club rather than impacting on the property rights of adjoining property owners.

Decision sought: Same as decision sought in 109.1

{Submission number: 110

Submitter: Janet and Stephen Hams fiPosition: Oppose

Submission Details:

110.1 Summary: (Height Resfrictions {General}} The submitter is opposed to the height restrictions on properiies

; surrounding the Hororata Domain. The submitter argues that the Gliding Club should be required to internalise effects
tassoclated with take off and landing of gliders. The Gliding Club is relying on airspace above these properties for its own
iprivate purposes and adversely impacting on the properties and amenity values in the area.
iDectsion sought: Delete those additional height restrictions affecting properties surrounding the Domain for reasons
assoclated with the use of the Domain as an airfield.

2110.2 Summary: (Safe Airfield Operation} The submitter states that there is insufficient evidence to support the need for
, height restrictions for safe operation of the airfield. Height restrictions are not required by the Civil Aviation Authority and
; itherefore not a matter which should be imposed by the Selwyn District Council.
; iDecision sought: Same as degision soughtin 110.1

110.3 Summary: (Lease Expiry) The submitter states that the lease which the Gliding Club operate under is due to expire
lton 1 January 2011. On that basis there will be no justification for height restrictions. If the variation is approved then any

! rules or requirements should be temporary; until the expiry of the lease.

: Decision sought: Same as decision sought in 110.1

|Submission number: 111

|Submitter: Gregory Arthur Bluck and Anne Efizabeth Bluck_ JPosmon Oppose

ISubmission Details:

111.1 Summary: (Height Restrictions (General)) The submitter resides in the area on a property with established trees.
The submitter apposes the proposal in relation to height of trees and commercial buildings and deem that it is
inappropriate to impose restrictions on property owners that cannot be maintained in law. The submitter argues that the
proposal is in breach of Resource Management principles andfor private property rights.

Decision sought: That variation 27 insofar as affects property owners not be proceeded with.

111.2 Summary: (Flight frequency) The submitter is concerned that the frequency of gliding activity on the neighbouring
property has exceeded the permitted number of flights. That Selwyn District Council has not been enforcing limits but
seeks to impinge on property rights.

Decision sought: Same as decision soughtin 111.1

141.3 Summary: (Safety of private property) The submitter has concerns over safety issues. On 27 September 2006 a
tow plane with a tow rope attached collided with transmission [ines on Hororata Road in the vicinity of the gliding club,
h set fire to resident's trees and endangered a nearby home, These Issues are a matter for
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iithe glldlr;gclubmmer than impacting on the property rights of adjoining property owners.
Decision sought: Same as decision sought in 111.1

{Submission number: 112

Submitter: Douglas Charles Oliver and Vicki Anne Ruth
Oliver

Position: Oppose

[Submission Details:

112.1 Summary: (Height Restrictions (General)} The submitter resides in the area on a property with established trees
iand commercial buildings. The submitter opposes the proposal in relation to height of trees and deems that it is
iinappropriate to impose restrictions an property owners that cannot be maintained in law. The submitter argues that the
iproposal is in breach of Resource Management principles andfor private property rights.

IiDecision sought: That variation 27 insofar as affects property owners not be proceeded with.

{1112.2 Summary: (Flight frequency) The submitter is concerned that the frequency of giding activity on the neighbouring
property has exceeded the pemmitted number of flights. That Selwyn District Council has not bean enforcing Iimits but
seeks to impinge on property rights,

Decision sought: Same as decision sought in 112.1

112.3 Summary: (Safety of private property) The submitter has concerns over safety issues. On 27 September 2006 a
iitow plane with a tow rope attached coliided with transmission lines on Hororata Road in the vicinity of the gliding club,
iicausing an electrical arc which set fire to resident's trees and endangered a nearby home. These issues are a matter for
ithe gliding club rather than impacting on the property rights of adjoining property owners,

Decision sought: Same as decision sought in 112.1

f

[Submission number: 113

Submitter: Margaret M L Ead‘é,w'l‘h-omé‘s‘ .J Eadé éﬁd Marioi; g — .
MTumer =~ ([Positon: Oppose

Submission Details:

the NW runway. The submitter opposes the proposal in relation to height of trees and deems that It is inappropriate to
iimpose restrictions on property owners that cannot be maintained in law. The submitter argues that the proposal is in
\|breach of Resource Management principles and/or private property rights,

Decision sought: That variation 27 insofar as affects property owners not be proceeded with.

113.2 Summary: (Flight frequency) The submitter is concerned that the frequency of gliding activity on the neighbouring
property has exceeded the permitted number of flights. That Selwyn District Council has not been enforcing limits but
iseeks to impinge on property rights.

iDecision sought: Same as decision sought in 113.1

113.3 Summary: (Safety of private property) The submitter has concems over safety issues. On 27 September 2006 a
iHow plane with a tow rope attached collided with transmission lines on Hororata Road in the vicinity of the gliding club,
icausing an electrical arc which set fire to resident's frees and endangered a nearby home. These issues are a matter for
ithe gliding club rather than impacting on the property rights of adjoining property owners.

1Decision sought: Same as decision sought in 113.1

113.1 Summary: (Height Restrictions (General)) The submitter resides in the area on a property with established trees on

|submission number: 114

|Submitter: David Andrew Oliver ... Positon:Oppose

iSubmission Details:

114.1 Summary: (Height Restrictions (General)) The submitter resides in the area on a property with established trees.
The submitier opposes the proposal in relation to height of trees and deems that it is inappropriate to impose restrictions
on property owners that cannot be maintained in law. The submitter argues that the proposal is in breach of Resource
Management principles andfor private propesty rights.

Decision sought: That variation 27 insofar as affects property owners not be proceeded with.

114.2 Summary: (Flight frequency) The submitter is concerned that the frequency of gliding activity on the neighbouring
Jproperty has exceeded the permitted number of flights. That Selwyn District Councll has not been enforcing limits but
iseeks fo impinge on property rights.

‘Decision sought: Same as decision sought in 114.1

114.3 Summary: (Safety of private property) The submitter has concerns over safely issues. On 27 September 2006 a
fow plane with a tow rope attached collided with transmission lines on Hororata Road in the vicinity of the gliding club,
causing an electrical arc which set fire to resident's frees and endangered a nearby home. These issues are a matter for
the gliding club rather than impacting on the property rights of adjoining property owners.

Decision sought: Same as decision sought in 114.1
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ISubmission number: 115

;Submitten Ketvyn and Janice Buckingham iEPosition: Oppose

{Submission Details:

| submitter opposes the proposal in relation to height of trees and deems that it is inappropriate to impose restrictions on
iproperty owners that cannot be maintained in law. The submitter argues that the proposal is in breach of Resource
iManagement principles and/or private property rights.

Decision sought: That variation 27 insofar as affects property owners not be proceeded with.

115.2 Summary: (Flight frequency) The submitier is concerned that the frequency of gliding activity on the neighbouring
property has exceeded the permitted number of flights. That Selwyn District Council has not been enforcing limits but
iiseeks to impinge on property rights.

‘|Decision sought: Same as decision sought in 115.1

115.3 Summary: (Safety of private property) The submitter has concemns over safety issues. On 27 September 2006 a
tow plane with a fow rope attached collided with transmission lines on Hororata Road in the vicinity of the gliding club,
causing an electrical arc which set fire to resident's trees and endangered a nearby home. These issues are a matter for
the gliding club rather than impacting on the property rights of adjoining property owners.

Decision sought: Same as decision soughtin 115.1

115.1 Summary: (Height Resfrictions (General)) The submitter resides across the road from the Hororata Domain. The

[Submission number: 116

jfSubmiifter: Kathryn and Brendan Doherty HPositien: Oppose

{Submission Details:

H
]
i

116.2 Summary: (Flight frequency) The submitter is concemed that the frequency of gliding activity on the neighbouring

aproperty has exceeded the permitted number of flights. That Selwyn District Council has not been enforcing limits but
iseeks to impinge on property rights.
! Decision sought: Same as decislon sought in 116.1

116.3 Summary: (Safety of private property) The submitter has concemns over safety issues. On 27 September 2006 a
“tow plane with a tow rope attached collided with transmission lines on Hororata Road in the vicinity of the gliding club,

causing an electrical arc which set fire to resident's trees and endangered a nearby home. These issues are a matter for
the gliding ¢lub rather than impacting on the property rights of adjoining property owners.

Decision sought: Same as decision sought in 116.1

:116.1 Summary: (Height Restrictions (General)) The submitter resides within 3km of the Hororata Domain. The submitter i
fopposes the proposal in refation to height of trees and deems that it is inappropriate to impose restrictions on property
owners that cannot be maintained in law. The submitter argues that the proposal is in breach of Resource Management
Iprinciples and/or private property rights.

iDecislion sought: That variation 27 insofar as affects property owners not be proceeded with.

Submission number: 117

4Studholme

Submitter: Henry Channon Studholme and Jennifer Wynn Position: Oppose

[Submission Details:

117.1 Summary: (Height Restrictions (General)} The submitter resides in the area on a property with established trees
and commercial buildings. They oppose the proposal in relation to height of frees and commercial buildings and deem that
it is inappropriate to impose restrictions on property owners that cannot be maintained in law. The submitter argues that
the proposal is in breach of Resource Management principles andfor private property rights.

Decision sought: That variation 27 insofar as affects property owners not be proceeded with.

117.2 Summary: {Flight frequency) The submitter is concemed that the frequency of gliding activity on the neighbouring
property has exceeded the permitted number of flighits. That Selwyn District Council has not been enforcing limits but
seeks to impinge on property rights.

Decision sought: Same as decision soughtin 117.1

117.3 Summary: (Safety of private praperty) The submitter has concemns over safety issues. On 27 September 2006 a
tow plane with a tow rope attached collided with transmission lines on Hororata Road in the vicinity of the gliding ¢lub,
causing an electrical arc which set fire to resident's trees and endangered a nearby home. These issues are a matter for
the gliding club rather than impacting on the property rights of adjoining property owners.

Decision sought: Same as decision sought in 117.1
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6.1

6.2

6.3

6.4

6.5

Assessment of Submissions
Introduction

As indicated in the table above, the submissions received have been summarised into five
topic areas for consideration:

a) Height Restrictions (General)

b) Flight Frequency

c) Safe Airfield Operation

d) Safety of Private Property

e) Lease Expiry

Two of the matters referred to within the submissions are not considered to be directly
relevant to the Variation. These relate to Flight Frequency and the Lease Expiry, on that

basis they are addressed first.

Flight Freguency

As set out in the Variation document, the Variation is concerned with the consideration of
height restrictions that should be imposed on properties in the vicinity of the Hororata
Domain in order to provide for peoples health and safety as required by section 5(2) in
Part 2 of the Act. The Variation does not consider the use of the Hororata Domain by the
Canterbury Gliding Club, that issue is determined by the lease and more broadly by the
designation of the Domain for recreational purposes. The latter having been subject to
declaration proceedings in the Environment Court.

The submissions of Brian Fineran (104.2), Robert Wilson (105.2), Paul Ross (106.2),
Kelvin Kimber (109.2), Gregory and Anne Bluck (111.2), Douglas and Vicki Oliver
(112.2), Margaret and Thomas Eade and Marion Turner (113.2), David Oliver (114.2),
Kelvyn and Janice Buckingham (115.2), Kathryn and Brendan Doherty (116.2), and
Henry and Jennifer Studholme (117.2) all refer {o the concern that the restrictions “are fo
provide for a club which is in breach of its conditions of its lease...” or relate to “gliding
activity conducted from a neighbouring property with a frequency outside that permitted by
the lease on Selwyn District Council and that the Selwyn District Council is not enforcing
its lease but seeking fo impinge our property rights”.

The issue of the frequency of flights was canvassed in both the Scoping Report that
preceded the Variation and the Variation document itself. The Council determined at that

time to not include any restriction on the number of flights; with that matter already being
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6.6

addressed through the conditions set out in the existing lease. On that basis consideration

of flight frequency is considered beyond the scope of the Variation.

Notwithstanding, in response to concerns raised by the Hororata Reserve Management
Commitiee, | am aware that the Council’'s Asset Manager has obtained a legal opinion
regarding the frequency of flights set out therein. This opinion is attached as Appendix
Two. This is attached for information purposes only and does not otherwise impact on the

matter of height restrictions considered as part of this Variation.

Recommendation 1

That the Council:

1.

Rejects the submissions by Brian Fineran (104.2), Robert Wilson (105.2), Paul Ross
(106.2), Kelvin Kimber (109.2), Gregory and Anne Bluck (111.2), Douglas and Vicki
Oliver (112.2), Margaret and Thomas Eade and Marion Turner (113.2), David Oliver
(114.2), Kelvyn and Janice Buckingham (115.2), Kathryn and Brendan Doherty (116.2),
and Henry and Jennifer Studhoime (117.2).

Amendments to the Proposed Plan

Nil.

6.7

6.8

6.9

Lease Expiry

The submissions of the Hororata Concerned Citizens Society Incorporated (107.3) and
Janet and Stephen Harris (110.3) refer to the ekpiry of the lease on 1 January 2011. On
the basis of the timeframe until the lease expires, the submitters state that there is no need
for the height restrictions. Furthermore, if the Variation is approved, then any rules or
requirements in respect thereof shouid be temporary up until the expiry of the lease.

In my view this matter affects the duration of time that any height restrictions should be in
effect, as opposed to whether height restrictions shouid be imposed. However, | can
appreciate an element of frustration on behalf of submitters if they feel that the Variation
process is a ‘waste of time and money, given the upcoming lease expiry.
Notwithstanding, it is considered that the future of the lease is not certain one way or the
other. Therefore the future of the lease is not considered a reason to cease with the

Variation process at this time.

Much of the criticisms raised by submitters regarding the reasoning behind the Variation,
and the upcoming lease expiry, appear to overlook the fact that height restrictions are
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6.11

included in the Proposed Plan at present; having been introduced since the notification of
the Proposed Plan in September 2001 (Rural Volume). The primary purpose of the
Variation is to reduce the effect of those restrictions on adjoining properties (including
reducing the approach slope angle from 1 in 30 to 1 in 20, reducing the length of the
approach slope and removing restrictions outside the approach slope boundaries). In
order to give effect to the recommendations of the original Hearing Panel that heard
submissions on the Proposed Plan, the Council decided to amend the height restrictions
contained within the Proposed Plan to make them consistent with the appropriate CAA
guidelines. It was on that basis that the Council commenced with the present Variation.

Whilst, the future of the lease is uncertain, it is still considered appropriate to continue with
the Variation in order to ensure that the height restrictions imposed are in accordance with

the appropriate Civil Aviation Advisory Circular (discussed below).

As an aside, the presence of the Canterbury Gliding Club (the Club) is authorised by the
designation over the site and also by the lease to aliow access. Should the lease expire
and the Club’s activities cease, then it wouid not be possible for any other group to come
in and rely on an existing use right to continue gliding activity. Therefore in my view the
use of the domain for gliding activity is directly linked to a lease over the Domain. Should
the lease expire it would be my recommendation that the Council initiate a Variation at that

time to remove the height restrictions.

Recommendation 2

That the Council:
1. Rejects Vthe submissions by Hororata Concerned Citizens Society Incorporated (107.3)

and Janet and Stephen Harris (110.3).

Amendments to the Proposed Plan

Nil.
Height Restrictions (General)
6.12 The remaining three submission categories relate directly to matters affecting whether or

not height restrictions should be included in the Proposed Plan, and if so, what they should
be. The first of these is a general reference fo height restrictions which considers
comments made by many submitters regarding the legality of height restrictions and

matters concerning property rights,
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6.14

6.15

6.16

6.17

These matters are raised in the submissions of Jennifer Studholme (97.1), Brian
Fineran (104.1), Robert Wilson (105.1}, Paul Ross (106.1), Hororata Concerned
Citizens (107.1), Vanessa Murray (108.1), Kelvin Kimber (109.1), Janet and Stephen
Harris {110.1), Gregory and Anne Bluck (111.1), Douglas and Vicki Oliver (112.1),
Margaret and Thomas Eade and Marion Turner (113.1), David Oliver (114.1), Kelvyn
and Janice Buckingham (115.1), Kathryn and Brendan Doherty (116.1), and Henry
and Jennifer Studholme (117.1).

In terms of the legality of height restrictions, it is noted that the use of height restrictions is
well established in other planning documents in order o maintain the safe and efficient
operation of aircraft. In this regard such provisions are considered to be in accordance
with the functions, duties and powers set out in sections 31 and the standards for Plans in
sections 74, 75 and 76 of the Act. Furthermore, District Plans include various other
restrictions over the use of private [and and therefore the inclusion of height restrictions is
not considered to be a breach of private property rights any more than other bulk and

location requirements included in City and District Plans.

in terms of scope, | have reservations that any decision to remove the height restrictions
entirely would be within the scope of the present Variation. As stated above, the Council
considered a range of options as part of the section 32 analysis, including removing height
restrictions from the Proposed Plan in relation to the Hororata Domain. This option was
not adopted, instead the Council decided to proceed with the present Variation to amend
the height restrictions to bring them in line with the CAA Advisory Circular. If is my view
that any decision to remove the height restrictions is outside the scope of the present
process and would require a new Vartation. As stated above, to withdraw or not proceed
with the Variation as suggested by some submitters would in fact result in the continuation

of the more onerous height restrictions included in the Propesed Plan as notified.

The issue of whether height restrictions are in accordance with resource management

principles will be discussed further below.

Safe Airfield Operation and Safety of Private Property

Safe -airfield operation and safety of private property are considered the primary
considerations before determining both whether height restrictions are required, and if so,
what they shouid be. As stated above the starting point for this Variation was the height

restrictions included in the Proposed Plan as notified.
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6.19

6.20

6.21

6.22

6.23

Such matters were specifically raised in the submissions of The Canterbury Gliding Club
(Incorporated) 98.1, Brian Fineran (104.3), Paul Ross (106.3), Hororata Concerned
Citizens (107.2), Kelvin Kimber {109.3), Janet and Stephen Harris (110.2), Gregory
and Anne Bluck (111.3), Douglas and Vicki Olliver {(112.3),. Margaret and Thomas
Eade and Marion Turner (113.3), David Oliver (114.3), Kelvyn and Janice
Buckingham (115.3), Kathryn and Brendan Doherty (116.3), and Henry and Jennifer
Studholme {117.3).

The Variation sought to amend the existing height restrictions contained in the Proposed
Plan. These existing provisions seek to ensure that the approach paths io the Hororata
Domain are free of obstructions for aircraft taking off and landing, by restricting the height
of buildings and other structures and trees beneath the approach surfaces. This protection
is provided by the use of inclined take off and approach surfaces that extend upwards and
outwards from the end of each runway. The restrictions in the Proposed Plan affect land
outside the Hororata Domain. In my view any use of land within the Hororata Domain in
accordance with the designated ‘recreation’ purpose is not affected by the height

restrictions.

The Civil Aviation Authority (CAA) has a general responsibility for the safety of aircraft and
passengers, and has issued an advisory circular that sets out the standards for aerodrome
design that all airfields and airfield users must comply with. One of the objectives of these

standards is to ensure that the airspace at either end of runways is free of obstacles.

Previously the scale of use at the Hororata Domain fell outside the inspection process of
the CAA, and it was up to the airfield users to ensure that they have the appropriate

protection surfaces and clear paths and to ensure that these remain clear of obstructions.

To assist with this process the Hororata Gliding Club made a submission on the 1995
Proposed District Plan (withdrawn), asking for height restrictions around the domain to
ensure safe take-off and landing, similar to those which apply to West Melton Airfield. The
proposed height limits included in the 2000 Proposed Plan were in response to that
request. Variation 27 subsequently amended the restrictions to better reflect the advice

received from the CAA.

Since the Variation was notified the CAA has undertaken a Part 157 Aeronautical Study in
response to a request from the Gliding Club due {o the increased usage of the Hororata

Domain by the Club. A copy of this Study is attached as Appendix Three.
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6.25

6.26

6.27

6.28

The conclusion of that report is that “the proposed action will not adversely affect the safe
and efficient use of airspace, nor the safety of persons or property on the ground”. On that
basis it could be argued that height restrictions are not required as the use of the Hororata
Domain for gliding purposes has been deemed safe by the appropriate authority.
However, this report is clear to state that the “imposition of height restrictions on buildings
surrounding the aesrodrome by the Selwyn District Council” is outside the scope of the
aeronautical study. The findings of this report are essentially a reflection of the current
environment. The purpose of the height restriction contained in the Proposed Plan is to

maintain this safe situation and maintain the use of the Domain for gliding purposes.

Many submitters raised the incident which occurred on 27 September 2006 when a tow
plane with tow rope attached collided with transmission lines on Hororata Road. This
caused an elecirical arc which set fire to a hedge on private property. This incident is
referred to in the CAA report and it is understood was part of a separate incident
investigation and report by the CAA. This procedure is considered fo fall outside the

scope of the matters considered by the Variation.

During the course of the aeronautical study the CAA were contacted to make the authority
aware of the Variation affecting the height restrictions included in the Proposed Plan. A
copy of this email correspondence and the response from Mr Max Evans (CAA
Aeronautical Services Officer} is attached as Appendix Four.

in terms of the affect on the current Variation , the key aspects of this correspondence are

as follows:

The CAA does not require that height restrictions are put in place and this is not
considered when conducting an aeronautical study. The requirements placed on an
aerodrome operator and the aircraft operator are that they have approach and
departure fans that are clear of obstacles.

The method used by the aerodrome operator to protect the approach/departure fans
is the responsibility of the aerodrome operafor. The simplest way of course js fo
place these height restrictions in the district scheme but some aerodrome operators
have put in place agreements with each property owner fo restrict building height
and tree growth to a certain height. The CAA is not concerned on how the height
restrictions are maintained, only that an unobstructed approach/departure fan is in
place.

The removal of the height restrictions from the District Scheme would therefore
have no impact on the aeronautical study, but long term could have a detrimental
effect on the future use of the aerodrome.

Therefore the CAA determination of safety is not dependant on the height restrictions
remaining within the Proposed Plan. However, height restrictions protect the current ‘safe’
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6.30

6.31

6.32

6.33

situation and ensure that future activities on adjoining sites do not have a detrimental
effect on the continued future use of the Hororata Domain for gliding. It is my
understanding that shouid any change in adjoining land use effect the approach slope then
under CAA requirements the Gliding Club would be required to alter or possibly cease

their activity rather than continue in a potentially unsafe manner.

Submissions by the Hororata Concerned Citizens and Janet and Stephen Harris refer
to this situation as the Gliding Club being required to “infernalise ifs effects” rather than
having height restrictions on adjoining properties which “externalises effects and places a

burden on surrounding property owners...”.

The Council has an obligation under section 5(2) of the Act to ensure that the use,
development and protection of natural and physical resources (which includes airfields) is

managed in a way which:

"...enables people and communities fo provide for their social, economic, and
cultural well being and for their health and safety while..." (emphasis added).

On the basis of the advice received from the CAA in the form of the Aeronautical Study it
couid be argued that the matter of height restrictions is not necessarily related to safety,
but more with the continued operation of the gliding activity. This is because the Giiding
Club would be forced to cease activity if the approach slope and take-off surfaces set out
in the CAA Advisory Circular AC139-7A were not able to be met {presumably before safety
was significantly compromised). In this regard it is considered the continued operation on
the social well-being of the gliding community is also a relevant consideration in terms of
section 5.

The imposition of height restrictions will ensure that the existing safe situation is not
compromised in the future. Therefore it is considered a balance in the social context is
required between providing for the continued safe operation of the gliding club and the
affect of height restrictions on the surrounding land owners/occupiers.

Effect on Dwellings

In terms of height restrictions, the Proposed Plan currently contains height restrictions
applying to land within the Rural Outer Plains Zone. At present, in order fo be a permitted
activity (without the need to obtain the necessary resource consent) a dwelling (building for
human occupation) must be less than 8 metres in height. At an approach slope of 1 in 20
as set out in the Variation, the proposed height restrictions would only affect a dwelling
located within 160 metres from the beginning of the siope (having allowed for any
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6.35

6.36

6.37

displaced threshold). - In that circumstance the height restrictions do not affect the
establishment of a dwelling on adjoining sites located west of the Domain along Hororata
Road.

The establishment of a dwelling on the Harris property would be affected by the amended
height restrictions. It is noted that this property is of a size (24.8ha) where a dwelling is
permitted by the Proposed Plan density standard. Therefore the development of this
property to include a residential use is constrained by the height restrictions.

The properties to the north east of the Domain (Harptree Farm and Hibbs), are also
affected by the height restrictions. The location of any future dwelling on the 39.5ha title
making up part of Harptree Farm is constrained by the location of the approach slope and
height restrictions. The adjoining property to the east (Hibbs) already contains a dwelling
with existing use rights, and at 17.9ha any additional dwelling would be non-complying in

any case.

Effect on Accessory Buildings and Farming Operations

The maximum permitted height for accessory buildings is 12 metres, except for grain silos
which are permitted to be up to 25 metres in height. Along Hororata Road the existing
Orion power lines are a maximum of 9.5 to 11 mefres fall. As a result it is considered
appropriate to apply a displaced threshold to provide for a 12 metre maximum height on
the western side of Hororata Road. On that basis the height restrictions do not affect any
accessory building proposed to be established by property owners west of the Hororata
Domain. The approach slope is above the 12 metre maximum requirement for an
accessory building contained in the Proposed Plan at any point over these properties
where the front yard setback would otherwise allow an accessory building to be

established.

Accessory buildings in excess of 12 metres on the eastern side of the Domain and the
erection of grain silos (up to 25 metres in height) under the approach slopes will be
affected by the height restrictions. As part of the Variation process the Council
commissioned a Land Use Assessment in order to assess the practical implications of the
height restrictions on current and future land uses under the rural zoning. The conclusion
reached in this assessment was that the proposed height restrictions would have only
minor implications for the continued operation of farming activity in the area surrounding
Hororata Domain. A copy of this report was included with the Variation. It is noted that
height restrictions only affect part of these properties so rather than preventing activity, the

height restrictions impact on where buildings can be located.
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6.39

6.40

6.41

6.42

Effect on Existing Buildings, Structures and Trees

Concerns have been expressed by several submitters over the affect of the proposed
height restrictions on existing buildings, structures and trees. [n my view structures and
trees existing as at Sepiember 2001 when the Proposed Plan was notified are not affected
by the height restrictions contained in the Proposed Plan. However, existing use rights are
dependant on the character, intensity and scale of any effects remaining the same or
similar to those which existed before the Proposed Plan was notified.

The presence of existing buildings and structures (including the power poles and power
lines along Hororata Road) have been taken info account in fixing the position of the
threshold from which the height restrictions have been calculated. The position of the
threshold was determined in part by the need to ensure that the power poles and power
lines did not intrude into the approach plane. It is noted that should the shelter within the
Hororata Domain running along Hororata Road grow to impinge on the approach slope,
this will result in moving the displaced threshold further into the Domain. As stated above,
as this shelter is located within the designated site of the Domain, it is not subject to the

height restrictions.

Effect on Trees
Trees planted since September 2001 are subject to the height restrictions. The previous

rules were drafted in a restrictive manner that prevented the planting of any free/s that
would eventually grow higher than the height restrictions. The Variation amended those
rules to ensure that any new trees planted are maintained at a level in compliance with the
height restrictions, rather than preventing the planting of frees per se. This change is
considered to better meet the stated intention of the height restrictions.

Having regard to the assessment set out by Mr Brooks in regard to the establishment of
shelter, as well as the gradient of the approach surfaces with increasing distance from the
airfield, it is considered that the amended height restrictions provide greater scope for the
planting and maintenance of shelter belts, firewood production and tree crops than the

previous rules.

Notwithstanding, submitters have raised concerns regarding the effect on future trees and
shelter plantings. In this regard it is considered that the greatest imposition is to future
planting along the eastern boundary of the Domain within the Harris property and the area
north of Thwaites Road under the approach slope (Harptree Farm and Hibbs). However,
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6.44

6.45

6.46

6.47

the increased 1 in 20 gradient of the approach slope means that the effects on future land

use within this area are reduced from that notified in the Proposed Plan.

Effect on Property Values
Any resultant decline in property value is not considered to be an environmental effect

under the Act. Notwithstanding, the amended height restrictions have less effect that the
previous 1 in 30 approach slope so any effect on property value is reduced by adoption of

the Variation.

Effect on Gliding Operations
The submission of the Canterbury Gliding Club (Inc.) (98.1) states that as a result of the

reduced height restrictions the Variation could in the future cause the airfield fo become

dangerous for gliding due to the growth of trees or position of new structures.
Furthermore, the submitter goes on to state that the Council would be “open fo some
degree of liabifity” should the ‘airfield’ become dangerous for the purpose of gliding.
Finally the submission states that the guidelines set out in the CAA Advisory Circular have

not been followed.

It is considered that issues of liability are beyond the scope of this Variation. Furthermore,
as set out in the CAA Advisory Circular, it is considered the requirements for the safe
operation of the gliding activity rest with the Gliding Club.

No details of the manner in which the amended height restrictions differ from the CAA
Advisory Circular were provided in the submission, except for a general reference to
displaced thresholds. It is acknowledged that the displaced thresholds have been applied
to each runway vector, when only those vectors adjacent to Hororata Road are subject to
any existing obstacle (being the existing Orion power poles). On that basis it is
recommended that the displaced thresholds be removed from the runway veciors at the
eastern boundary of the Domain so that the approach slopes commence from the end of
the runway for a distance of 1200 metres. This has the affect of lowering the maximum
permitted height over the property, whilst reducing the land area within those adjoining
properties subject to a height restriction. This change is not considered fo result in any

change to the assessment undertaken above.

No other inconsistencies with the CAA Advisory Circular are known at the time of writing.
It is anticipated that any further inconsistency would be raised in greater detail by the
submitter at the hearing. The requirements of the Advisory Circular are set out in Figure

One below.
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6.49

6.50

Plan
View

1200 metres

Elevation Strip/Runway
View

Figure One: Approach and take-off surface for day operations.

Summary & Conclusion

In accordance with Part 2 of the Act, the safety of people and communities is the
paramount consideration in this matter. This is heightened by both the increased density
of residential development around the airfield (particularly along Hororata Road) and the
increased use of the airfield since the existing lease was entered into. The requirement of
the height restrictions has been assessed against the frequency of activity provided for
under the lease. This assessment does not allow for any increase in activity over the

conditions set out therein.

Having considered the relevant matters raised in submissions, it is considered that the
inclusion of height restrictions within the Proposed Plan requires a balance between the
limitations placed on the further development of land north and east of the Domain and the
ability of continued use of the Domain for gliding activities. [n the context of the terms
expressed in section 5(2) of the Act, this requires balancing the ability of the gliding
community to continue a safe recreational (gliding) activity contributing to their social well-
being with the ability of those living adjacent to the Hororata Domain to provide for their
social and economic well-being.

As described above, the effect of the height restrictions on the use of land adjoining the
Domain is restricted mainly to the rural land to the north and east of the Domain. The
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report prepared by Mr Robin Broroks concludes that rather than preventing rural activity on
that land, the height restrictions represent a limitation and reduce the potential location of

accessory building/s and shelter in the proximity of the Domain boundary.

The determination between these two considerations is finely balanced. However, in my
view a recommendation on which should be given greater weight is not required in the
context of this Variation given it is considered that the scope is limited to considering the
appropriateness of the amendments included therein, as opposed to whether height
restrictions should apply. It is considered that height restrictions should be the minimum
required in order to provide for continuation of gliding activity in accordance with health
and safety considerations and wider social considerations for the gliding community,
therefore preventing any unnecessary constraint on adjoining land. The amendments to
make the height restrictions in accordance with the Advisory Circular issued by the CAA
reduce the potential impact on adjoining land use. Based on the assessment of the height
restrictions in the context of the other maximum height requirements already included in
the Proposed Plan described above, it is considered that the amended height restrictions
introduced by the Variation will have minimal effect on the further development of adjoining

property.

Recommendation 3

That the Council:
1. Rejects the submissions by of Jennifer Studholme (97.1), Brian Fineran (104.1), Robert

Wilson (105.1), Paul Ross (106.1), Hororata Concerned Citizens (107.1), Vanessa
Murray (108.1), Kelvin Kimber {109.1), Janet and Stephen Harris (110.1), Gregory and
Anne Bluck (111.1), Douglas and Vicki Oliver (112.1), Margaret and Thomas Eade and
Marion Turner (113.1), David Oliver (114.1), Kelvyn and Janice Buckingham (115.1),
Kathryn and Brendan Doherty (116.1), and Henry and Jennifer Studholme (117.1).

Amendments to the Proposed Plan

Nil.
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Recommendation 4

That the Council:

1. Accepts in part the submission by The Canterbury Gliding Club (Incorporated) (98.1).
Amendments to the Proposed Plan

That the displaced thresholds shown on the runways on the eastern boundary of the Hororata
Domain be removed as shown in the amended Appendix 19 attached as Annexure One fo this
report.

Nick Boyes
Resource Management Group Lid
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ANNEXURE ONE

Recommended Amendment to Appendix 19 Hororata Height Restrictions
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APPENDIX ONE

Amendments to the Proposed District Plan as a result of Variation 27

-
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The changes proposed as part of this Variation are as follows:

Insertions are set out in bold underlined and deletions in bold-strikethrough.

Proposed Selwyn District Plan Township Volume

1} Amend, Part 2, Section 2.1 ~ ‘Transport Networks — Road, Rail and Airfields’, policy 16
explanation and reasons, as foliows:

Part of Hororata Domain is leased for recreational gliding. West Melton airfield is a public
airfield. Land under the approach paths to both airfields needs to be kept clear of very high
structures to ensure the airfields can operate safely and within Civil Aviation Authority
regulations guidelines. West Melton airfield is located in Selwyn District, as is land affected
by the height restrictions of the airfield.

Hororata and West Melton townships are not currently affected by the respective approach
surfaces of West Melton Airfield and Hororata Domain Airfield. The issue of structures and
plantings beneath the approach surfaces of these airfields is therefore likely to become more
of an issue for West Melton and Hororata townships if either township expands in the direction
of the respective airfield. This is a matter which shall be considered if the Council receives a
plan change for new residential or business development at West Melton or Hororata. [R27.2]

Proposed Selwyn District Plan Rural Volume

1) Amend, Part 2, Section 2.1 — ‘Transport Networks — Road, Rail and Airfields’, policy 16, as
follows:

16. Ensure structures and activities do not adversely affect the safety of aircraft
approaches to Hororata Domain or West Melton airfield.

2) Amend the description of Part 3, Appendix 19, as follows:

APPENDIX 19 — HEIGHT LIMITS FOR WEST MELTON AIRFIELD AND HORORATA
AIRFIELDS-DOMAIN

3) Amend the notes set out in Part 3, Appendix 19 applying to the Hororata Domain, as follows:

Hororata Airfield Domain

(a) Take off and approach surfaces rise at a gradient of 1 in 38 20 from the end of both
runways 02/20 and 10/28 for a distance of 20608 1200 metres. This gradient starts from a

displaced threshold which commences within the Domain at a point is paraliel-to-the

awﬁeld—beundaFy 220 metres back from t-his—beandaw—at the end of each weeter

runway -
40/28 (for clarification: this allows for a height limit of 8 12 metres at a distance of 20

metres outside of the airfield boundary at each end of 02/20 and 10/28);

(b) Approach surfaces splay outwards at a gradient of 1 in 20 5-for-the-first-1000-metres
from the dlsplaced threshold in (a). .and-then-1-in-20-for-the-next-1000-metres;
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4)

5)

6)

7)

8)

Note:

The mean average airfield height defines the height at which all height limits for structures and
trees are measured from.

Replace the existing Hororata Domain height restriction diagrams provided in Appendix 19 with
those attached as Appendix Two.

Amend, Part 3, Rule Il — Tree Planting, 1.7 ‘Shelter and Amenity Trees’, as follows:

Any Ne tree is planted and maintained so that en-maturity it does not encroaches-within the
height restrictions for West Melton Airfield or Hororata Domain, as shown in Appendix 19;

Amend, Part 3, Rule Il — Tree Planting, 8.7 ‘Plantations’, as follows:

Any Ne-tree—of theplantation is planted and maintained so that on-maturity it does not
encroaches within the height restrictions for West Melton Airfield or Hororata Domain, as

shown in Appendix 19;

Amend, Part 3, Rule [Il - Buildings, 1.9 ‘West Melton and Hororata Airfields’, as follows:
West Melton Airfield and Hororata Domain Adrfields

The building complies with the maximum height requirements in the approach paths to the
runways at West Melton Aerodrome and Hororata Domain, as shown in Appendix 19.

For Rule 1.9, the maximum height of any building is measured from ground level at the base of
the building, to the highest point on the building. It includes any chimney, aerial, mast, satelfite
dish or other structure which is attached to and protrudes above the roof height of the building.

Amend, Part 3, Rule V - Utilities, 5.9 ‘West Melton and Hororata Airfields — Utility Buildings and
Utility Structures’, as follows:

2.9 West Melton Airfield and Hororata Domain Airfields — Utility Buildings and Utility
Structures Utility Buildings — Permitted Activities

5.9.1 The building complies with the maximum height requirements in the approach paths to
the runways at West Melton Aerodrome and Hororata Domain, as shown in Appendix
19.

For Rule 5.9.1, the maximum height of any building is measured from ground level at the
base of the building, to the highest point on the building. It includes any chimney, aerial,
mast, satelfite dish or other structure which is attached fo and protrudes above the roof
height of the building.

Utility Buildings — Other Activities

5.9.2 Erecting any building or any part of any building, which will protrude into the height
restricted areas shown in Appendix 19 shall be a non-complying activity.

Utility Structures — Permitted Activities

5.9.3 Any utility structure does not exceed the height requirements in the approach paths to
the runways at West Melton Aerodrome and Hororata Domain, as shown in Appendix
19;

Utility Structures — Other Activities

5.9.4 Any utility structure which protrudes into the height restricted areas shown in Appendix
19 shall be a non-complying activity.
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APPENDIX TWO

Legal Opinion from Buddle Findlay regarding Frequency of Flights
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Variation 27 to the Proposed Selwyn District Plan Hororata Height Resirictions’ — Section 42A Report
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To

Selwyn District Council
Private Bag 1

Leesion

For
Ray Anderson

From
Rachel Dunningham

By
Post

Date
14 November 2006

Dear Ray .

Canterhury Gliding Ciub Incorporated

1. You have asked us fo address several legal issues which arise in refation to the use
of the Hororata Reserve by the Canterbury Gliding Club ("the Gliding Club”).

interpretation of lease

2. The first issue conearns whether the Gliding Club is in breach of Its lease, which
grants the Gliding Club “the exclusive use and possession of the said land on not
more than 80 days each year”.

3. This cjuery arises because of corespondence received from opponents of the Gliding
Club. They say that the Gliding Club is in breach of its lease because it operates on
more than 100 days a year, and urge the Councll to take steps to enforce the terms

of the lease..

4.  The deed of lease was entered info in 1981, "At that time the land was owned by the
Crown and the lease was entered info with the Minister of Lands. The land was
. subsequently vested in the Setwyn District Council and, on 21 February 1982, a deed
was entered Into confirming that the Council was now the lessor of the land, but in all
other respecis the lease was to apply to the expiry of the present term. That lease
was for a term of 30 years from the first day of January 19881,

¢
8 The Iease allows the Gliding Club to use the tand “at alf times during the said ferm as
a g!iding field and for providing hanger and pavilion facilities” and for no other
purpose except that subleasing for grazing purposes as permitied under clause 2.

"B.  The clause which It has been suggested the Gliding Club is in breach of, is clause

4{b). That reads:

“That the lessee shall be entitled to the exclusive use and possession of the

sajd fand on not more than eighty (80) days each year for the purpose of
~  gliding or competition or days for members only but in any such case for not

»OBMACDOCEICHCH_DOCEM 11683yt |
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morg than six (6) days consecutively and with the prior approval of the Board
the lessee may make charges for admission to the said land during the holding
of giiding tournaments or competitions for up fo forty (40) days of the said
efghty (80} days of exclusive use and further that the lessee may with the
consent of the Board close all or any part of the land for such time as may be
necessary for the ptrpose of planting, cuttivating, preserving or top dressing

tha same.”

As already indicated, it has been suggested to Council that, if the Gliding Club uses
the land for gliding on more than 80 days each year for the purpose of gliding, or for
more than six days consecutively, it is in breach of the lease,

We do not consider that view is correct. Firstty, on a piain English reading of the
words of section 4(b), they do not suggest that the lease is limited to 80 days only,
simply that the Gliding Club can only exercise "exclusive use” of the land on up to 80

‘days. Mad it been intended otherwise, the word “exclusive” would be redundant. So

fong as there is no aftempt to prevent the public from having access, or using the
land for the purpose of gliding on the balance of the days of the year, there is.no
breach. In our view, also, it does not matter if other parties do not avail themselves
of the tight to use the field, the important issue Is whether the Gliding Club seeks to
exclude the public on more than 80 days in 2 year, or on six consecutive days,

We also believe the ordinary meaning of clause 4(b) identified above is supported by
looking at this clause in the context of the agreement as a whele. In our view the
agreement makes it clear that the Gliding Club is granted continuous rights of use
and occupation throughout the year, but, also, the ability to exclude other users (i.e.
have exclusive use}j for up to 80 days ip a year. These supporting clauses include:

(a} Clause 4(a) which refers {0 the Gliding Club’s obligation to maintain-the land
as a “public” gliding fleld and to allow all persons have the right to use the fand
for the purpose of gliding whenever the field is open for such purpose. This
makes it clear that, normally, both the Gliding Club and the general public can
use the land for the purpose of gliding. -

(b) Clauses 4(b) and (c) which set out the right to exclusive use of the land for the
purpose of gliding or competitions or days for members only”. Clearly, those
" would be days whan the Gliding Club was not making the land available as a
"public” gliding field in accordance with clause 4(a). Thers is nothing in this to
suggest that the Gliding Club can't aiso be flying gliders on these days when
the field Is also open for public use, : '

{c) Clause 4(d) which makes it even clearer that the Gliding Club Is allowed fo be’
operating at times when the gliding flgld Is also being used by the public, as it
requires the other persons using the figld fo have "equal facitities and
opportunities for using the said gliding field” and that "ho preference or
privilege” is to be glven to any member of the lessee Club, This clearly
envisages that Club members and other users will be operating side by side,

HODMAVPCOOCSICHCH_DOCS\ 116331 ’ . Page 2
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sxcept oh the days under 4({b) which are reserved for the exclusive use of the
Gliding Club. )

{d) Clause 5 which states that members of the public can have access to the land
“without payrment of any fee unfess gliding” except on those days when entry
to the field is restricted pursuant to clause 4(b). Again, this reinforces the fact
that gliding (whether by Gliding Club members or others) can normally take
place on any day, and differentiates those days from the days where the
Gliding Club has exclusive use, and can exclude the public, under clause 4(b).

(e) The words in clause 2 which say that the lessee will “af afl times” maintain the
said land as a gliding field. ‘This militates against the suggestion that the
gliding field can only be used for this purpose intermittently by the lessee.

() Al other aspecls of the lease suggest the Gliding Club has continuous rights
and obligations in respect of the land, and it would be entirely inconsistent with
that, unless expressed In the clearest of terms, for the Gliding Club’s use to be

" limited to 80 days only. -

In short, we are satisfied that it is abundantly clear from the terms of the [ease' that
the right to exclusive use for 80 days does not mean the Gliding Clu may only use
the field for a maximum of 80 days.

In a related query, you asked whather the words of clause 8(b) which say "but in any
stich case for not more than six days consecutively”, are intended to actas a
restriction on the Gliding Club's activities, by requiring them never to operate for
more than six days in a row, whether they are using the field exclusively or not.

In our view, relying on the ordinary meaning of this clause, the reference to the six
consecutive days is intended to refer to the rights of the exclusive use, and not the
usse in general The reference o the six day restriction is found in the same sentence
as the reference to the 80 day restriction. If it were not intended to refer to the right
of exclusive use, one would expect the language to clearly disassociate the six day
restriction from the 80 day restriction to make'it clear that the six day restriction was
an overriding restriction. However no such distinction is made. The infroductory
words 1o the reference to the six day restriction are “but in any such case”. These
words invite the reader to look to what “such case”is. The only logical reference for
this is the preceding part of the sentence referring to the right of exclusive use.

Had it been Intended that the six day restriction was an overriding resfriction.
different language would need to have been used. For example the sentence could
have read “but In any event, the Club may not use the land, for exclusive use or
otherwise, for more than six days consecutively.” However, as we have discussed
above, It would seam fo us pointiess to place a separate restriction on the number of
days the Gliding Club could use the field, when the public would still have the right to
use it for gliding purposes. The restriction only really makes sense when it is
understood as a further restriction on exclusive use, as it means that the general
public is not prevented from using the reserve as a gliding field fof extended perlods

of time,
Page 3
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Is use of a Tow Plane part of the designated recreationat use?

14,  In answering this question, it is difficult to go beyend the finding of the Envirenment

- Court In the application for & declaration initiated by Hororata Concerned Citizens',
That decision discussed in some detail the use of tow planes for launching gliders.
While it does not expressly address the [ssue of whether the uss of fow planes
comes within the scope of recreation activities which are able to be carried out on the
reserve pursuant to the designation, it is implicit in the discussion, that the Court

" accepts that the use of fow planes Is a necessary incident of conducting the activity
of operating a giiding ciub. The only issue in disputs is whether the noise created by
the gliders is of such a level that thare Is the ability to restrict it, notwithstanding that it
is an integral aspect of the recreational gliding activity which is permitted pursuant to
the designhation.

15.  In our view, It would be difficult to argue differently. A glider can only be launched by
use of a winch or fow plane. It would be impossible to operate a gliding club without
having one or both of these standard methods of launching gliders. In our view,
given that gliding was accepted by the Environment Court decision as a recreational
use, the logical corcllary of that finding is that the use of a tow plane to launch the
gliders is sImilarly covered. ‘

Issues relating fo noise

16,  You have asked for our views on whether the noise generated by the activities on the
reserve could constitute a “nuisance” which the Councii could or ‘shouid' take steps to

stop.

17.  Again, the starting point for commentary on this is the decision on the Hororata
Concerned Citizens declaration proceedings. [n it the Court discusses evidence on
noise and comes to the conclusion that “the current noise is not in breach of District
Flan provisions and those are the most onerous provisions which could be applied
having regard fo designation and the existing use stafus. For this reason, the Court
concludes there is no basis for deciding there has been a breach of section 17 {duty
fo avold adverse effects) or 16 (duty to avoid unreasonable noise)”.

"18.  In law, an actionable nuisance only occurs when the interference with the plaintiff's

use and enjoyment of the land is "substantial and unreasonable”. [n setting this
threshold, the law seeks fo strike a fair and workable balance between the conilicting
claims of neighbouring cccupiers of land. Unless there was a dramatic alteration in
the extent of the activities being carried out on the airfield, and therefore the neise
generated by the land use activity (as opposed to over flying aircraft), we cannot see
how, in light of the Environment Court's findings, the Council could reasonably
conclude that the noise was “Unreasonable” and therefore "a nuisance”,

18,  However should clfcumstances change, so that this Issue had to be revisited, you
want to know what powers Council would have to address that issue.

! Hororata Concerned Cltizens v The Chilstchurch Gliding Club [2005] NZ RMA 393

ZOBMACCDDCS\CHEH_DOCEW118831 Page 4
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" RMA options

20.

21,

22,

Assuming, as we have concluded above, the noise of the tow plane is an integral
part of the recreation activity which falls within the scope of the designated purpose
of the Reserve, then it could only be addressed by way of enfarcement order if “the
adverse effects in respect of which the order is sought” were not “expressily
recognised by the person who approved the desighation” (see section 318(2)). In
other words, normally, there s no scope to seek an enforcement order for an effect
which is expressly recognis'ed as arising from the scope of the designation.
However, because of the generality of the designation, we think It unlikely that the
issue of tow plane nolse was expressly addressed when this designation was
approved, so ah enforcement order requiring the Gliding Club to take such
practicable steps as are open fo It to reduce the noise of its land based actlvities
would be possible. - :

Potentially too, an abatement notice could be served if the noise reached a level
where it was considered to breach section 16, Howeaver again that would only
require the Gliding Club to adopt the best practicable option to reduce that noise.

It must also be remembered that the only relevant noise from the Council's
perspective is the noise associated with the land based activity, that is, ground
manoeuvring and the immediate take off and landing noise. It is not the noise of
alroraft flying overhead, which comes within the jurisdiction-of the Civil Aviation
Authority. It is also important to remember that, while the noise of the land use
associated activities is within the levels specified as acceptable in the District Plan, it
would be extremely difficult to advance an argument that this was “unreasonable”

noise,

Options under the lease

23.

24,

~ODMAPCDOCSICHCH_DOOEY 18934

The Council also controls the Gliding Club’s activities in another capacity, as the
lessor of the [and used by the Club. The lease specifies, at clause 13, that the
lessee “will refrain from causing any noise or other disturbance likely to disturb
adjoining occupiers or land whether they, befong to the lessor or nof". This opens up
the possibility of Council having a contractual ability to control noise, even if its
statufory powers do nhot go that far.

This clause is found in the general conditions of the lease and reflects standard
terms and conditions which can be found In most lease agreements. In our view
however, it would be inappropriate to read it in a way which would underminé the
primary grant in the lease, which is to use the land for a public gliding field. Itis an
implied obligation in any lease agreement that the lessor will not act in a way which
"derogates® from, or frustrates, the grant of a lease. Thus we do not believe that the
general wording of this clause can be read as intending to give powers to Council to
stop the Gliding Club's activities if the level of noise is no more than what could
reasonably be expected to be generated by normal gliding activities. However, any
noise that Is not reasonably incident to the carrying out of the activity for which the
land Is leased, would be able to be treated as a breach of the lease and either the

Page &
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lessee could be required to stop it, or In more exireme cases, Jusfify the termination
of the lease.

Conclusion

25.  We trust these comments address the issues of concern in sufficient depth. As
always, if you require further analysis please let us know.

Yours faithfully
BUDDLE FINDLAY

Rachel Dunnihgham
Partner

Direct dial: 0-3-371 35635
Email: rachel.dunningham@buddlefindlay.com

=ODMAPCDOCS\CHCH_BOCSI41 16834 Page 6
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S-A225 (DW1132211-0.doc) 7/157/6 _ OF NEW ZEALAND

9 February 2007

Malvern Community Board
C/- Judith Pascoe

Selwyn District Council
Private Bag 1

LEESTON

Dear Malvern Community Board

Aerodrome Determination — Hororata Aerodrome

Please find enclosed the Unobjectionable Determination and the Part 157 Aeronautical Study
for the increased usage of Hororata Aerodrome Proposal by Canterbury Gliding Club (Inc).

Yours faithfully

Dianne Parker (Mzs)

Group Executive Officer
Personnel Licensing and Aviation Services

Aviation House, 10 Hutt Road, Petone 5012 — P-O Box 31441, Lower Hult 5040, New Zealand 1SO 9001:2000 certificated

ﬂ Civil Aviation Authority of New Zealand — Te Mana Rererangi Tuinatanul o Actearoa
Tel: +64—4-560 9400, Fax: +64-4-569 2024, Web! www.caa.govi.nz *
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07 February 2007

Aerodrome Determination

Aesrodrome Proposal, Hororata

Pursuant to Rule Part 157 of the Civil Aviation Rules I, Mark Clifford Hingston,
Manager Aeronautical Services, having received from the Canterbury Gliding Club
(Inc), 2 Notice of Aerodrome Proposal to to increase the utilisation of ther Hororata
‘aerodrome, conducted an aeronautical study in consultation with such persons,
representative groups and organisations as I considered appropriate.

After completing the study, I am satisfied that the proposed action will not adversely
affect the safe and efficient use of airspace, nor the safety of persons or property on the rf)

ground. ¢

Therefore I hereby issue an Unobjectionable determmaﬁon in respect of the Notice of
Proposal.

The determination void date in respect of this unobjectional determination is the 7th.
day of February 2009,

Dated at Petone this 7th day of February 2007,

Mark Clifford Hingston
Manager Aeronautical Service

The provisions of this determination are in addition ta and not in derogation of the provisions of any other Act, or
@y orders or regulations made thereunder

Aviation House, 10 Hutt Road, Petone 5012 — P O Box 31441, lower Hutt 5040, New Zealend IS0 9001:2000 certificated

éj/ Civil Aviation Authority of New Zealand ~- Te Mana Rererangl Tuinatanul o Aotearoa
Tel: 4644560 9400, Fax: +64~4-569 2024, Web: www.caa .gOVLNZ
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Part 157 Aeronautical Study

Introduction

In October 2006 the Canierbury Gﬁdjﬁg Club (Inc) submitted, under the provisions of
Civil Aviation Rule Part 157, a notice in relation to an asrodrome for recreational use for
gliding on part of the property known 2s the Hororata Reserve.

The gliding club has held a lease on 18.6 ha of the 77 ha reserve since about 1969 but until
recently its utilisation of the asrodrome was low. However, with the loss of Wigram
asrodrome to the club, it moved its operations base to Hororata. ‘

A decision was made by CAA to proceed with an aeronautical study because the
information provided by the proponent indicated the number of aircraft movements were

ahove the level that required the study to be made.

Advice of the submission was made to a variety of aviation orgenisations with interests in
the area, the local authority and the public were asked for submissions on the proposal.

Aeronautical study
Note: This information is a summary of the key requirements of Civil Aviation Rule Pait

- 157. Reference should be made fo the Rule Part for complete details of requirements.

When conducting an aeronautical study the Director is required to consider the effects that
the proposed action would have on the safe and efficient use of airspace by aircraft, and on
the safety of persons and property on the ground, In particular, the aeronautical study is
required to consider the following: : '

(2) the effect the proposed action would have on existing or contemplated aecrodrome
traffic circuits of neighbouring aerodromes:

(b) the effect the proposed action would have on existing and projected airspace uses:

(c) the effect the proposed action would have on the safety of persons and property on
the ground: and

(dj The effect the existing or proposed man-made objects and natural objects within the
affected area would have on the proposed action.

The Director is required to consult with such persons, representative groups, and
organisations as the Director considers appropriate when carrying out the study.

" The scope of the aeronautical study does not cover environmental or noise pollution

considerations. _
On completion of the aeronautical study the Director is required to issue a determination
which shall be one of the following:

{a) Unobjectionable'when the Director is satisfied that the proposed action will not
adversely affect the safe and efficient use of airspace by aircraft nor the safety of

persons or property on the ground..

. 28 November 2006 _ Page 1
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(b) Ceonditional when the Director identifies objectionable aspects of the proposed
action but specifies conditions which, if complied with, will satisfy the Director
that the proposed action will not adversely affect the safe and efficient use of
airspace by aircraft nor the safety of persons or property on the ground.

(c) Objectionable when the Director identifies objectionable aspects of the proposed
action.

Interested persons may petition the Director to revise a determination based on new facts
that change the basis on which the determination was made.

Study procedure
Submissions and comments on the proposal were sought by:

(a) Advertisements in the Christchurch Press, Central Canterbury News, Malvern .
News, and Canterbury times; and O

(b) Writing to the Canterbury Regional Council and the Christchurch City Council; end

(¢) Writing to all aircraft and aerodrome operaiors and aviation recreation
organisations identified in the CAA database as being involved in aviation in the
Centerbury area. These are listed in Appendix 1.

Submissions were analysed against the requirements of Rule Part 157, and conclusions
regarding the proposal and recommendations regarding the determination were made.

This report was prepared, and copies of the determination and this report will be provided
to the Canterbury Regional council and the Christchurch City Council, the proponent, and
all persons who made submissions.

Submissions

42 submissions wers received. These are listed in Appendix 2, together with details of the
issues raised, Many of the submissions contained a number of concerns supporting the ”)
position of the person or organisation making the submission. e

Of the total of 12 concerns raised:, 5 were related to concerns outside the scope of this
study. These areas included:

o the period of time that elapsed between the Canterbury Gliding Club relocating
their operation from Wigram to Hororata and their submitting the notice under
CAR 157, L

s alleged infringements of the Civil Aviation Rules and the provisions of the Gliding
New Zealand manuals by the club and members of the club, -

s the distance between Hororata and the nearest emergency services,
« the condition of the glider landing ares, and |

o the imposition of height restrictions on buildings surrounding the asrodrome by the
Setwyn District council. '

28 November 2006 ~ i T Pagez
. Hororate Aerodrome
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Submissions identified a total of 7 concerns relating directly to the scope of the study, and
the study considered only those concerns. .

There were no‘submissibns relating to the first study item, the effect on the circuits of
adjacent airporis. :

One submission contained a concern given in respect o airspace use.

36 submissions contained a total of 4 concerns given in respect to safety of persons or
property on the ground. -

32 submissions contained a fotal of 2 concerns given in respect to the effect of objects on
the proposal.

Analysis of submissions

1. Effect on aesrodrome fraffic circuits
Rule 157.9(c) {1)

No submissions were received expressing a concern in relation to adjacent aerodrome
circuits. '
There are no other aerodromes in the vicinily

Conclusion ‘
There will be no effect on the traffic circuits at any other aerodromes..

2. Effect on airspace uses
Rule 157.9(c) (2)

There was one concern regarding airspace impacts. An airline expressed a concern that an
escalation of gliding activity in the vicinity could result in an increase in the upper limit of
the glider flying area, and this would result in increased flight time and increased costs to
trans-Tasman traffic. '

There is no proposal af present to raise the upper level of the glider flying area, and the
relocation of the base of the Canterbury Glider Club from Wigram to Hororata would not
be a factor in any future changes to the dimensions of the glider flying avea.

The Airways Corporation has advised that the relocation of the aerodrome has had no
effect on their air traffic management operations

Conclusion ‘ ‘
- The increased glider flying activity at Hororata will not have any effect on airspace
uses. : ‘
38 November 2006 _ : T Pages
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3. Effect on safety of persons and property
Rule 157.9(c) (3) ;

36 submissions related to concems of people in the neighbourhood regarding tﬁe effect the
gliding operations would have on the safety of people on the ground. They raised four
issues; ‘ _

e The aerodrome is 480 metres from the township of Hororata and 380 metres from
the community hall, the play centre, and the childcare centre.

e There is a high level of population density with intensive subdivision along
Hororata Road across the road from the aerodrome.

¢ The aerodrome is on a public reserve and the Jease agreement does not give the
Gliding club exclusive rights to the area, Other users of the reserve may be
endangered by gliding activity : O

e Anincident involving a tow-plane making 2 low approach and allowing the end of
the tow-rope to hit a power line, resulting in a fire ball that set fire to 2 hedge as
evidence of danger to locals.

To respond to each of these concerns in turn!
o The township is very smail and it is nowhere near the centreline of any runway. The
risk to it from gliding activity is insignificant.

o There are several houses on Hororata Road opposite the ends of the grass vectors.
 The area is “vural residential” so even if the “insensive subdivision” takes place it
will remain relatively low density. It is not considered that residents in the area will
be exposed to an unacceptable risk with glider operations at the aerodrome.

o The courts have ruled that gliding is a recreational activity and the lease of the
reserve for gliding purposes is legitimate. ,

The populace is aware that gliding operations take place on that part of the
reserve, and there are clear signs at the entrance of the aerodrome fo advise the
public of the gliding operations. .

When gliding takes place there will always be people on the ground, It is unlikely
that any inadvertent intrusion onto the operational area of the aerodrome will be .
unobserved.

o The event involving an aircraft tow-rope referved to in the submissions is still under
investigation. Until the investigation is completed the specific circumstances that
allowed it to happen are not known. It cannot be assumed that all glider operations
will éxpose people on the ground to an unacceptable level of risk because this event
occurred. : '

Incidents involving tow-ropes are very rare and, until there is evidence 1o the
contrary the event at Hovorata must be regarded as an isolated event.

28 November 2006 ' Page 4
. Hororate Asrodrome
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The Civil Aviation Rules ard standard operating procedures are intended to ensure
that events such as this do not oceur. Any recommendations from the incident
report will be considered and, if appropriate, changes will be made to minimise the
possibility of any re-occurrence. '

Conclusion _
Glider flying operations will have a negligible effect on the safety of persons in the

neighbourhood.

4, Effect of objects
Rule 157.9(c) (4)

~ concerns were raised in respect to the impact of objects on the prc;posal.

These involved the danger to gliders posed by the wansmission lines in the vicinity and by
the rising terrain to the north-west of the aerodrome

The aerodrome has been inspected by CAA officers and they have advised that the |
aerodrome has physical characteristics appropriate to the type of aircraft being operated.
The transmission lines and vising terrain do not present an undue risk to operations at the

aerodrome.

Conclusion _ : .
There are no objects in the vicinity of the aerodrome that would create undue hazard
to.gliding operations.

Determination
Tt is recommended that an Unebj ectionable determination be made in respect of the
Notice of Proposal . :

28 November 2006 ‘ Pages
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Appendix1 — Operators and organisations invited to make

submissions
Canterbury Aero Chub (INC) P O Box 14-006, Christchurch Airport
Canterbury gviation Limited P O Box 14-235, Christchurch Airport
Canterbury Rural Airwork Ltd 3 Glasnevin Road, Amberly
Christchurch Flying School (2005) Ltd P O Box 11-390 Christchurch
Christchurch Helicopters P O Box 36450, Merivale
Christchurch Parachute School (1989)Ltd P O Box 16-625, Hornby

- Pudding Hill Lodge Limited State Highway 72, Methven

NZ Flying Doctor Service P O Box 14-147, Christchurch Airport
Robbie Wilson : Downs Road, RD2, Darfield ’
Judith Pascoe judith,pescoe@selwn.govt.nz
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Pt 157 Aeronautical Study

Appendix 2 — Issues raised in submissions

42 submissions raised 12 concerns. These were:

L

9.

The aerodrome site is 480 metres from the township and 380 metres from the
community hall, play centre, and childcare centre.

There is a high level of population density along Hororata road across the road from
the aerodrome.

The aerodrome is on a public reserve and the Jease agresment does not give the
Gliding club exclusive rights to the area. Other users of the reserve may be

endangered by gliding activity.

_ An incident involving a tow-plane making a Jow approach and allowing the end of -

the tow-rope fo hit 2 power line, resulting in a fire ball that set fire to a hedge as
evidence of danger to locals.

The transmission lines along Hororata and Thwaites Roads posé an obstruction 10
aircrafi. :
The rising terrain fo the north west of the aerodrome poses a hazard to aircrafl.
The possibility that the increase in glider iraffic in the area would result in the

" upper level of the area being raised, affecting the trans Tasman traffic.

The period of time that elapsed between the Canterbury Gliding Club relocating
their operation from Wigram to Hororata and their submitting the notice under

CAR 157.

Alleged infringements of the Civil Aviation Rules and the provisions of the Gliding
New Zealand manuals by the club and members of the club.

"D 10. the distance between Hororafa and the availability of emergency services,

11. the condition of the glider landing area.

12. the tmposition of height restrictions on buildings surrounding the aerodrome by the

Selwyn District council.
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Correspondence with Civil Aviation Authority

Variation 27 to the Proposed Selwyn District Plan ‘Hororata Height Restrictions’ — Section 42A Report
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Nick Boyes

From: Max Evans [EvansM@caa.govt.nz]

Sent:  Friday, 8 December 2006 9:39 a.m.

To: nick boyes

Subject: RE: Canterbury Gliding Club - Hororata Domain

Nick

The CAA does not require that height restrictions are put in place and this is not considered when
conducting an aeronautical study. The requirements placed on an aerodrome operator and the
aircraft operator are that they have approach and departure fans that are clear of obstacles. If there
are obstacles within these fans, then the cobstacles shouid either be removed, or the inner edge of
these fans should be relocated to a point down the runway where an obstacle free
approach/departure fan is available.

If an obstacle is permitted to be consiructed that penetrates the approach/departure fan and this
requires the relocation of the inner edge, then the operational distances (the take off length or
landing length) for that particular runway would need to be recalculated. A reduction in the
operational distances may, of course, impose limitations on the use of that runway and in some
cases may reduce these lengths fo the extent that the runway is no longer usable.

The method used by the aerodrome operator to protect the approach/departure fans is the
responsibility of the aerodrome operator. The simplest way of course is to place these height
restrictions in the district scheme but some aerodrome operators have put in place agreements with
each property owner to restrict building height and iree growth to a certain height. The CAA is not
concerned on how the height restrictions are maintained, only that an unobstructed
approach/departure fan is in place.

The removal of the height restrictions from the District Scheme would therefore have no impact on
the aeronautical study, but long term could have a detrimental effect on the future use of the

aerodrome.

Max W Evans

Aeronautical Services Officer

New Zeafand Civil Aviation Authority
P O Box 31 441

[ower Huft

New Zealand

DDI: +64 4 560 9566
Fax: +64 4 568 2024

From: nick boyes [mailto:nick@rmgroup.co.nz]
Sent: Thursday, 7 December 2006 5:04 p.m.

To: Max Evans; Dianne Parker

Cc: 'Dion Douglas'

Subject: Canterbury Gliding Club - Hororata Domain
Importance: High

Hi Max

| understand that the CAA is currently undertaking an aeronautical study as part of the Gliding Club’s proposal
to establish a formal aerodrome at the Hororata Domain.

| have been engaged by the Selwyn District Council (who administers the Domain under the Reserves Act) to
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undertake a Variation to the Proposed Selwyn District Plan regarding the current height restrictions imposed
on adjoining properties. Height restrictions were imposed on adjoining sites due to the use of the Domain as
a gliding field and to ensure the health and safety of both those undertaking gliding and also those living in the
vicinity. The issue of height restrictions has drawn sirong opposition from those affected property owners who
do not want their property affected by any such restrictions.

The Variation is essentially re-visiting the whole issue of height restrictions. Submissions have been received
and early next year the Council will conduct a hearing of the submissions and decide on what changes, if any
should be made to the height restrictions. On that basis the height restrictions contained in the Proposed
Plan are in a state of flux.

Given that uncertainty | have discussed this matter with the Council's District Planner, Mr Dion Douglas, and
we thought it appropriate to make CAA aware of this situation. It would be very helpful for the Council moving
forward if the aeronautical study addressed the safety of the Hororata Domain for gliding both with and
without height restrictions. This would provide the Council with a clear understanding of the need for any
height restrictions in the District Plan. Furthermore, should the Council decide to remove the height
restrictions following the hearing of the Variation next year, it may make the findings of the CAA study
somewhat out of date should they rely on height restrictions.

| would welcome the opportunity to discuss these matters with you further, my contact details are set out
below.

Regards
Nick

Nick Boyes
Associate
Resource Management Group Lid

N PO Box 13792 | Level 5 SBS House
180 Manchester Street
Christchurch

DRI 03 862 1732 | Fax 03 365 7058

This email and its accompanying attachments is intended for the named recipient only and may contain information that is confidential and subject to Tegal
privilege. If you are not the intended recipient please inform the sender and destroy the message. If you have received this message in error you must not
distribute or copy this email or its attachments, The Civil Aviation Authority accepts no responsibility for any changes made to this message after transmission
from the Civil Aviation Authority. Before opening or using attachments, check them for viruses and other effects,
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