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Submitter Number: 119

Full Name: Ken Perry
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

A single fixed term of 30 years (no renewal)

Please explain the reason for your selection:

There was no option to leave a box unchecked - my preferred term for my Licence is 30
years with the ability to renew subject to triggers as our Barrister has suggested. This is
my home and you should not be talking about making me and everyone else

homeless. You haven't told us the reason for this - you have said different reasons
since you started trying to get rid of us - the reasons keep changing. Why do you want
us gone?

Do you have any other feedback on licence terms?
Yes

Please add your comments
It says in the Reserves Act that a Licence can be renewed so why are you saying it
can't be?
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

Civil Defence let us know if the flooding will be serious and we leave so how does it
matter if the road is cut off? If Civil Defence didn't tell us and we were cut off, we have
people here with four-wheel drives and neighbours with tractors who could get someone
out if there was an emergency for that person.

If the road was badly damaged we do not believe the SDC wouldn't fix it. The road is
access to the Lake, the Lower Huts, the Ngai Tahu farmhouse, the Selwyn Huts and
there are a number of farms nearby - all of these people would need to be able to use
the road.

A serious flood causing harm - that would be up for discussion if that happened. You do
not evict others who have been flooded. The houses opposite us have been flooded,
houses around Coes Ford have been flooded and also in Doyleston - they are allowed
to continue living in those areas.

Are there any additional events that you think should be considered?
Yes
Please add your comments:
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You paid experts to look at this and they said that we have no bigger risk of flooding
than anywhere else in the district. They also said that more work needs to be done on
the triggers. Why do you pay these experts and then not listen to them? | see whenever
there is heavy rain a risk of the river carrying a lot of water, the Mayor seems to mention
the Selwyn Huts quite early on before the Council knows for sure if there is going to be
a problem for us. In the last heavy rain situation, he was saying we were evacuating in
the morning when the river was low - in fact there was no need for us to go but it seems
he wants to paint a negative picture to support the Council trying to remove us.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

Talk with the community and make sure you treat us the same as you would another
community

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

In all the time we have been here you have never wanted us to pay this before. Why
now?

Please add your comments:
Don't include a bind

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
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Only when there's a complaint or issue raised
Other

Please add your comments:

You may be like a landlord of our sections but we own our own homes. You probably
have the right to check the land but as far as | can find out, you can't inspect a privately
owned home unless a complaint has been made about it.

Do you think the checklist covers the right things?

No

Please specify what you would change

No inspection of the houses either external or internal without cause.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
If their was a problem with the section then clear commubnication about what was
wrong and a reasonable amount of time to fix it.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
only inspect the land and as i already said - allow reasonable time to fix a problem

80



81



82



83



7. In 1999 Buddle Findlay provided advice to Council that the power to grant a licence for the USH
1s pursuant to s168(2) of the Reserves and Other Lands Disposal and Public Bodies Empowering
Act 1924 (ROLD Act).

8. Section 168 of the ROLD Act provides (bolding mine):

(1) Notwithstanding anything to the contrary in section thirty-four of the Public Reserves and
Domains Act 1908, the Governor-General or the Minister of Lands may grant leases under
that section over that part of the Lake Ellesmere Domain hereinafter described authorising
the lessees to erect dwellings on the lands comprised in such leases, subject to the following
provisions of this section and such other terms and conditions as he thinks fit.

(2) Subject to the other provisions of this section, the Lake Ellesmere Domain Board!s may
grant licences over the aforesaid part of the said domain authorizing the licensee to
occupy the land the subject of the licence and to erect dwellings thereon; such licences
shall contain such terms and conditions as the Board thinks fit.

(3) ...

(4) Every lease or licence granted under this section shall provide for the erection within a
specified time on the land comprised therein of a building of a design and in accordance
with plans and specifications to be approved by the Lake Ellesmere Domain Board, and
may contain conditions, covenants, and restrictions with respect to the use and occupation
of the land and dwellings, and as to the performance by the lessees of the same to the
satisfaction of the said Domain Board.

9. Only the Governor General or the Minister of Lands can grant a lease, s168(1). The Council can
only grant a licence, s168(2).

10. The grant of a licence to occupy under the ROLD Act is “subject to the other provisions of this
section”, s168(2). The relevant provisions in s168 are:

(i) No lease or licence can be granted over any allotment exceeding !° “twenty perches”!’

(11) Huts are to be built within a specified time, with a design in accordance with plans and
specification to be approved by the Council*®

(iii)The licence shall contain such terms and conditions as the Council thinks fit'®; and

(1v) The lease or licence may contain such conditions, covenants and restrictions with respect
to the use and occupation of the land and dwelling and as to the performance by the lessees
to the satisfaction of the Council®.

11. The ROLD Act has never been repealed and is still in force. It was referred to as the relevant
governing legislation for the USH in a 1979 case Downes v Commissioner of Crown Land (an

13 The Council now has the powers of the Lake Ellesmere Domain Board.

16 Section 168(3) ROLD Act

17 This translates to 505.85m2.

18 Section 168(4) ROLD Act. An example of that type of licence conditions was referred to in the case Downes v
Commissioner of Crown Lands — condition 7 of the licence in issue required that if a licence was granted over a section on
which no fishing hut was erected, the Board could require a licence to erect a fishing hut within three calendar months.

19 Section 168(2) ROLD Act

20 Section 168(4) ROLD Act
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(a) providing, for the preservation and management for the benefit and enjoyment of the
public, areas of New Zealand possessing—

(1) recreational use or potential, whether active or passive; or

(11) wildlife; or

(1ii) indigenous flora or fauna; or

(1v) environmental and landscape amenity or interest; or

(v) natural, scenic, historic, cultural, archaeological, biological, geological,

scientific, educational, community, or other special features or value.

37. The purpose of a local purpose reserve is*’:

It is hereby declared that the appropriate provisions of this Act shall have effect, in relation
to reserves classified as local purpose reserves for the purpose of providing and retaining
areas for such local purpose or purposes as are specified in any classification of the
reserve.

Hut settlement

38. At the request of the Council*!, the reserve where the huts are situated was reclassified by DoC in
2015 from recreation reserve to “local purpose reserve for the purpose of hut settlement”, “which
would more accurately define its current use”**. The Council decided what the purpose of the
reserve was to be, and DoC approved it.*

39. “Hut settlement” isn’t defined or further described in the Reserves Act. The ordinary meaning of
“settlement” includes *a community formed by members of a group, esp. of a religious sect.**”
“Religious sect” is not applicable here, but the idea of a community formed by members of a
group is. “Community™** is defined as “a group of people living in one locality”.*¢

40. The purpose of the reserve is clearly focussed on the community of people who live at the Upper
Selwyn Huts.

41. The reserve purpose (hut settlement) is also reflected in the current Licences which state (bolding
mine):
(i) Clause 1.1 “Licence” means permanent licence (as described in Schedule 1) granted by
the Licensor to the Licensee under this licence.
(i1) Under the heading TYPE OF LICENCE, Clause 4.1provides:

The various lots on the Reserve have been set aside by the Licensor to be granted to
Licensees as: ...(a) permanent licences,
and the type of Licence granted to the Licensee is specified in Schedule 1.
(iit)Schedule 1 Item 12. Licence Type: Permanent.

# Section 23 Reserves Act

*#l See letter dated 11 March from DoC to the Council. DoC “has consented to your proposed classification™.

*2 E-mail from Selwyn District Council 4 May 2009 (it is unknown who it is to, as that is redacted).

# See e-mail from DoC to the Council on March 31, 2010, where DoC informed the Council, it needed to decide what it
considered to be the most appropriate classification given its current use. DoC suggested local purpose (community purposes). By
October 2009, the Council has decided the area would be reclassified as Local purpose (hut settlement), see letter from the Council
to DoC 23 October 2009,

# Collins Shorter English Dictionary, Harper Collins 1994

# Collins Shorter English Dictionary Harper Collins 1994

% Collins Shorter English Dictionary Harper Collins 1994
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42.

43.

44,

45.

46.

47.

48.

10

(iv)Schedule: Permanent licences terms and limitations on use:
The Licensee may permanently occupy the Lot and reside in the hut in accordance with the
terms and conditions of the grant of licence provided in this Licence.

Residents advise there are precedents for licence renewals over 130 years. Even though the
licences have been for 5-year terms with rights of renewals, Residents always understood the
renewals to be for the purpose of “refreshing” licence terms and conditions, not anything to do
with the term itself, which Residents have always understood was permanent.

The Department of Conservation also verbally told residents they should be able to stay long term
with the reclassification to local purpose hut settlement.

Historic features

Section 23(2) of the Reserves Act provides that having regard to the specific local purpose for
which the reserve is classified, each reserve shall be managed so that where there are...historic
features present, those features shall be managed and protected to the extent compatible with the
primary purpose of the reserve.

The historic features and values of the reserve have been assessed by Under Over Architecture Ltd
(UOA) in their Statement of Significance*’. There are significant heritage/historic values present
at the Upper Selwyn Huts*®, which include

(1) taken as a whole the USH retain a high degree of integrity, which is not necessarily tied to
the structure of individual buildings, but to the historic identity of the community as a
whole.

(11) the group value of the USH is integral to its heritage significance.

(111)the current owners and occupiers retain a particularly high sense of esteem for the historic
values of the settlement and form a united community.

(iv)the USH community retains significance for the families, owners and occupiers; and

These specific values also link to the purpose of the reserve, which focuses on the community.
UOA recommends the Upper Selwyn Huts remain on their current site; that they are entered on

HNZPT’s List/Rarangi Korero as a historic area; and that they are added to SDC’s District Plan
heritage schedule.

(iv) Powers and obligations of Council
Functions of Council
The Minister of Conservation appoints a local authority to control and manage a reserve “for

better carrying out the purpose of any reserve”, for the particular purpose for which it was
classified®.

#7'The Report is still in draft at the date of this opinion, but the findings are not expected to change.

* See Appendix Two for a summary.

# Section 28(1) of the Reserves Act (appointment to control and manage). The local authority can also expend and apply money in
controlling and managing the reserve in accordance with the particular purpose for which the reserve is classified, s28(1) Reserves

10
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Appendix Two — Heritage Values

1. USH obtained a Statement of Significance from Under Over Architecture Ltd (UOA), in
relation to the heritage values of the USH. Findings in the report included:

a.
b.

the USH have significant architectural values and increasingly high rarity values.

the USH are highly representative not only of early fishing hut communities but small
New Zealand holiday spots.

taken as a whole the USH retain a high degree of integrity, which is not necessarily
tied to the structure of individual buildings, but to the historic identity of the
community as a whole.

the group value of the USH is integral to its heritage significance.

the current owners and occupiers retain a particularly high sense of esteem for the
historic values of the settlement and form a united community.

the USH community retains significance for the families, owners and occupiers; and
the USH are extremely vulnerable given the Council is seeking to terminate the leases
to the land on which the community is built.

2. UOA recommends®’ that because of the heritage values the Upper Selwyn Huts:

a.
b.

remain on their current site.

are entered on Heritage New Zealand Pouhere Taonga’s (HNZPT’s) List/Rarangi
Korero as a historic area; and

are added to SDC’s District Plan heritage schedule.

57 UOA also notes that HNZPT is opposed to the demolition of historic buildings, except for cases where it is
unavoidable due to the structure being beyond repair. Demolition is viewed as inconsistent with sustainable
management of resources and as an irreversible removal of cultural heritage that is often regretted in the future.

14
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Submitter Number: 120

Full Name: Paul Lindsay
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

| live in Selwyn and see the Selwyn Huts and the owners/tenants as an established long
term part of our community. They are not hurting anyone except a Selwyn District
Council agenda from what | can see.

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:
Where is the fourth option that allows them to go past 30 years on 30 year review
periods?

Council's priority is the safety and wellbeing of people in the community.
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Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

All of the above as all above are restrictive, subjective and can be abused by the
Selwyn District Council to meet their own agenda. If you can aply this to one small
Selwyn Community, then your moral compass would suggest you could try other small
communities like Kirwee.

Are there any additional events that you think should be considered?
Yes
Please add your comments:

1. Flooding effects being constrained to two events is confrontational. Selwyn huts pay
rates and therefore deserve the same treatments as Selwyn councillors.

2. Road closures are a natural event and if it was a councillors street in say Bangor
Road, Darfield, would the councillor not demand the road be reinstated as a ratepayer?
Anything else would be regarded as discriminatory. Selwyn huts pay rates and therefore
deserve the same treatments as Selwyn councillors.

3. Is just absolute cop out and shows how morally corrupt SDC is when using this as an
excuse to evict.
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If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

Treat them as rate paying members of the Selwyn community, employers of you the
council and treat them no different to any other ratepayer.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
No
Please add your comments

Please add your comments:

The bond should be paid into an independent trust or tribunal that cannot be influenced
by SDC, much like the Tenancy Tribunal. Guidelines should be established by both
parties, for the bond that both parties have to adhere too. Preparation of the documents
should be paid for by the Council since they are pushing for this provision. This sets out
the operating framework for both licensor and licensee.

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:

Do you think the checklist covers the right things?
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Not sure
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
Initial notification of non compliances and a declaration from the SDC advising the
owner that they have say 90 days to consult with an independent engineer or registered
builder to confirm or provide a pathway for objection to an impartial body. After dealing
with SDC | wouldn't trust them.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
Refer above.
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Submitter Number: 121

Full Name: Colin McCulloch
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.
A single fixed term of 30 years (no renewal)
Please explain the reason for your selection:

| am 69 years old and on a pension. My hut is my home and only asset. If we are
granted a lease of thirty years, that would be sufficient for the rest of my lifetime. If on
the other hand, the lease is shorter, a significant number of people are going to be
made homeless at a time of their lives when they cannot afford to buy or rent anywhere
else. This is not only unjust, but makes no economic sense. A government agency will
have to pick up the pieces, thereby costing the taxpayer.

This settlement has been in existence for over a hundred years. To close it down
without decent notice and without regard for the Welfare of the residents is to act in a
manner completely at odds with the purpose of a council, whose primary purpose is to
serve its constituents.
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Do you have any other feedback on licence terms?
Yes

Please add your comments:

The inspections on the huts should not be onerous. Stormwater drainage, sewerage
connections, and issues pertaining to the land should be the focus. Failure to issue a
license due to some technicalities that would not raise concerns in freehold properties is
simply a form of discrimination.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

| see no reason why two road closures in a 12 month period should mandate 100
families be removed from their homes. This is draconian, excessive, and obviously
slanted to allow the council to remove the settlement. When the stop bank overflows,
the water runs a few inches deep over the road and drains into the lake behind the huts.
It clears in a day or two. This is no excuse to close a community.

Are there any additional events that you think should be considered?
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Yes

Please add your comments:

It would be far cheaper for the council, instead of spending hundreds of thousands on
this issue, to reinforce the stop bank. If the lifestyles of some huts residents cause the
council concern, perhaps collaboration with social welfare agencies would help. To give
one concrete example, if there are issues with unwarranted vehicles and unlicenced
drivers, a bus service would make a huge difference.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
Alternative solutions to eviction.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

| don't think the bond should be required at all. To introduce a bond now is like rewriting
a contract after it has been signed. | would not have purchased my property had |
known this was a likelihood. The council is the body forcing people out. | do not see why
the evicted should have to pay for the privilege of losing their homes.

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other
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Please add your comments:
People will look after their homes if they are allowed to. Excessive government
interference and regulation makes owners too terrified to do the repairs necessary.

Do you think the checklist covers the right things?
No

Please specify what you would change

Restrict the checklist to the land and the drainage.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
Consultation and assistance, not draconian rules.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
Gently
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Submitter Number: 122

Full Name: Cynthia King
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?
| live in the broader area and know residents of Selwyn Huts.

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

The term should not be fixed. Perhaps 100 years then rolled over and renewed would
be a more suitable option. | wonder why the option of long term with renewal was not
offered? This is a historical settlement so should preserved, not be demolished.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
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events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

1. This is a ridiculous condition, as there are many roads in Selwyn that regularly get
cut off by flood waters for more than 24 hours. Residents who live in houses along
those roads are not in danger of having their homes removed from them. How absurd to
make that a condition.

2. Roads should be maintained to a reasonable condition so as to withstand short term
periods being awash.

3. This is highly unlikely given that residents actively monitor water levels, (we aren't
talking tsunamis here.) Residents have plenty of time to plan and evacuate if necessary.

Are there any additional events that you think should be considered?
Yes
Please add your comments:

Yes, the "trauma event" being inflicted on residents by the Selwyn District Council by its
prolonged action to remove Selwyn Hut residents by underhanded means.

The council has kept changing the "goal posts"” for the residents. First it was threat to
evict the residents due to an inadequate sewerage system which was subsequently
satisfactorily upgraded, then it was the future danger of rising sea-levels according to
the current RCP 8.5 factor which has been disproven by consultants and shown to be a
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non-issue. Now the SDC puts out a rigged submission document so that is can be seen
to be checking all the right boxes for "community consultation”.

Also, I think it reprehensible that the SDC is weaponising the "Press"”, namely the
Selwyn Times to promote propaganda against the Selwyn Huts residents.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

Treat the Selwyn Huts the same way that other communities are treated without
prejudice. ie offer assistance, continue to repair and maintain services

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes
Please add your comments

As the property could be in place for a hundred years or more, seems an odd idea.

Actually, seems like another revenue spinner to me.

Please add your comments:
The council is the administrator not the lessor. | think it is overstepping its mandate
here.

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes
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Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other

Please add your comments:

Never, only in the case where multiple complaints have been received, as in the case
of hoarding perhaps. Not required otherwise. | have never required a WOF on my
house. Why is it a condition for these house owners?

Do you think the checklist covers the right things?

No

Please specify what you would change

Not necessary. | don't know of anyone in any other district who have their privacy
violated by having house inspections, photographs kept on file of their houses and
gardens. Itisn't right.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
Not applicable, Inspections are a violation of the residents rights.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

No, the council is not the lessor of the properties and therefore have no right to conduct
inspections.
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Submitter Number: 123

Full Name: Ross Thomson
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

| am a 3rd generation of hut owners, Both of my parents are license holders at the
Upper Selwyn huts each with separate properties previously owned by their parents one
located on Billens Avenue and one located on Spackman Avenue the latter my mothers
current home, this is her everything her piece of paradise.

Both my sister and myself stand to inherit these properties and wish to continue the
legacy for our family's and the next generations.

| spent my childhood growing up at the huts playing with friend's riding bikes fishing and
game bird hunting in line with the reason the huts were developed.

we made friend's knew family's and supported each other, many of the connections
forged back then are still strong to this day.

| still spend as much time there as possible with family and friend's sharing the place
that we call home, as my parents age it has been my desire that these properties will
remain in the family for future generations to enjoy, | myself had visions of retiring at the
Upper Selwyn huts when my time came.

a place of peace, calm and fond memories.

Council is seeking feedback on three different options for how long future licences
should last.
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Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

The Selwyn District Council has not given any valid reason that justifies a non-
renewable license, in turn | find none of the above options acceptable.

All independent evidence and reports, including Jacobs Consultancy, have not
supported a non-renewable licence.

We seek a licence term of 30 years with the rights of renewal for further terms of 30
years.

As the Council issue License's under the ROLD Act and there is no time limit in this
Act. The Reserves Act provides for leases and licence's to be issued for terms of up to
33 years

with or without a right of renewal

The council have legal obligations to protect and preserve this local purpose reserve
and ensure it is used and enjoyed for hut

settlement purposes. Other legal obligations also include protecting its historic values;
recognizing the community’s diversity; and promoting

the social, economic and cultural well-being of its community, both now and into the
future.

at a time where people need stability and a place to call home in the face of rising costs
and limited property availability why would you not give them the peace of mind that
they have somewhere safe to exist.
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.
Are there any of the proposed events you disagree with?

Yes
Please explain your reason:

The above triggers are to me, unsuitable, suggesting that the USH settlement is
frequently affected by floodwaters.
This has NEVER happened in my 44 years of belonging to the community. even in my

father's 73 years at the USH. | have seen many "flood" events and the huts remain
unaffected

1, We do not consider access being cut off for 24 hours a valid reason to warrant
retreat.

We would like to be treated the same as if access to any other area of Selwyn is cut off.
2, USH are not the only users of Days Road. This road should be maintained as the
main access to the lake. Users include but not limited to Search and rescue, USH,

LSH, the farmhouse, DOC, ECAN and users of the boat ramp to the lake. Destruction of

this road is not a reason for USH to be permanently retreated.

The Council has a responsibility of maintaining this road and this should not affect
USH'’s license to occupy.

| reference the following also
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Jacob’s report 7/3/25 concluded:

i. “a triggers-based approach is not recommended at this stage.” ii. “The risk to USH
from flooding is no greater than a lot of other

areas in the district. The increase in risk is slow over the next 50 years.”

iii. “The available climate change and flooding information does not seem to support the
need to retreat in the next 15-30 years”.

iv. “Environment triggers and thresholds require more scientific investigation and clear
explanation and rationale for the community”.

Are there any additional events that you think should be considered?
No
Please add your comments:

Any additional event will be unknown at this stage as there may be discussions or
agreements between party's/people outside the knowledge of the USH community.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

| do not foresee any of these issues happening to a level the council are assuming, the
council has a duty of care to repair infostructure and keeping community's safe and
accessible.

As per the Selwyn District Councils' own remit, their priority is the safety and wellbeing
of the community. Therefore, the council would be required to find permanent, suitable
accommodation for the entire community should they become displaced due to the area
becoming unsafe to live in or too expensive to maintai

The Hurunui District Council have been proactive in this area, securing land for at risk
residents to have access to if the time comes and they need to relocate due to
environmental reasons they have a place available and the opportunity to invest in a
future supported by their council.

If there was a significant event requiring the community to relocate, a community led
decision on anything that affects us, including collaboration with and
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empowerment of our community, as we did for 116 years pre 2011 before the Council
took over from the Committee.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

Where possible homes may be relocated, reducing the burden on the owners and the
council of demolition. this should be an option for those with property's that are on pile
type foundations.

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Other

upon signing the 30 year renuable lase

Please add your comments:

My mother's home was issued a Code Compliance Certificate 5/02/13. No other building
work has taken place since this date.
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There are rental properties within our USH community with tenants who are renting
substandard properties, The properties do not meet heathy homes standards as
required by law | believe this needs to be addressed.

Unfortunately to the detriment of our USH community, several property speculators
have found our settlement, buying and renting out multiple substandard properties.

Building inspections should be carried out to give the Selwyn District Council a baseline
of the condition of our home.

With this baseline the Selwyn District Council will be able to move forward with
supporting owners to bring their homes and properties up to a healthy home's standard.

This needs to be done through the lens of helping and enabling the people of our
community rather than a means to terminate anyone's right to stay in their dwelling.

Do you think the checklist covers the right things?
Not sure
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

This is Entirely dependent on what issues were identified. USH residents should expect
transparency, honest and full support to attend to or rectify any issues. And make
properties healthy safe and fit for habitation.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

Work with owners and allow time where possible to rectify and or make good the
changes as required.
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7. In 1999 Buddle Findlay provided advice to Council that the power to grant a licence for the USH
1s pursuant to s168(2) of the Reserves and Other Lands Disposal and Public Bodies Empowering
Act 1924 (ROLD Act).

8. Section 168 of the ROLD Act provides (bolding mine):

(1) Notwithstanding anything to the contrary in section thirty-four of the Public Reserves and
Domains Act 1908, the Governor-General or the Minister of Lands may grant leases under
that section over that part of the Lake Ellesmere Domain hereinafter described authorising
the lessees to erect dwellings on the lands comprised in such leases, subject to the following
provisions of this section and such other terms and conditions as he thinks fit.

(2) Subject to the other provisions of this section, the Lake Ellesmere Domain Board!s may
grant licences over the aforesaid part of the said domain authorizing the licensee to
occupy the land the subject of the licence and to erect dwellings thereon; such licences
shall contain such terms and conditions as the Board thinks fit.

(3) ...

(4) Every lease or licence granted under this section shall provide for the erection within a
specified time on the land comprised therein of a building of a design and in accordance
with plans and specifications to be approved by the Lake Ellesmere Domain Board, and
may contain conditions, covenants, and restrictions with respect to the use and occupation
of the land and dwellings, and as to the performance by the lessees of the same to the
satisfaction of the said Domain Board.

9. Only the Governor General or the Minister of Lands can grant a lease, s168(1). The Council can
only grant a licence, s168(2).

10. The grant of a licence to occupy under the ROLD Act is “subject to the other provisions of this
section”, s168(2). The relevant provisions in s168 are:

(i) No lease or licence can be granted over any allotment exceeding !° “twenty perches”!’

(11) Huts are to be built within a specified time, with a design in accordance with plans and
specification to be approved by the Council*®

(iii)The licence shall contain such terms and conditions as the Council thinks fit'®; and

(1v) The lease or licence may contain such conditions, covenants and restrictions with respect
to the use and occupation of the land and dwelling and as to the performance by the lessees
to the satisfaction of the Council®.

11. The ROLD Act has never been repealed and is still in force. It was referred to as the relevant
governing legislation for the USH in a 1979 case Downes v Commissioner of Crown Land (an

13 The Council now has the powers of the Lake Ellesmere Domain Board.

16 Section 168(3) ROLD Act

17 This translates to 505.85m2.

18 Section 168(4) ROLD Act. An example of that type of licence conditions was referred to in the case Downes v
Commissioner of Crown Lands — condition 7 of the licence in issue required that if a licence was granted over a section on
which no fishing hut was erected, the Board could require a licence to erect a fishing hut within three calendar months.

19 Section 168(2) ROLD Act

20 Section 168(4) ROLD Act
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(a) providing, for the preservation and management for the benefit and enjoyment of the
public, areas of New Zealand possessing—

(1) recreational use or potential, whether active or passive; or

(11) wildlife; or

(1ii) indigenous flora or fauna; or

(1v) environmental and landscape amenity or interest; or

(v) natural, scenic, historic, cultural, archaeological, biological, geological,

scientific, educational, community, or other special features or value.

37. The purpose of a local purpose reserve is*’:

It is hereby declared that the appropriate provisions of this Act shall have effect, in relation
to reserves classified as local purpose reserves for the purpose of providing and retaining
areas for such local purpose or purposes as are specified in any classification of the
reserve.

Hut settlement

38. At the request of the Council*!, the reserve where the huts are situated was reclassified by DoC in
2015 from recreation reserve to “local purpose reserve for the purpose of hut settlement”, “which
would more accurately define its current use”**. The Council decided what the purpose of the
reserve was to be, and DoC approved it.*

39. “Hut settlement” isn’t defined or further described in the Reserves Act. The ordinary meaning of
“settlement” includes *a community formed by members of a group, esp. of a religious sect.**”
“Religious sect” is not applicable here, but the idea of a community formed by members of a
group is. “Community™** is defined as “a group of people living in one locality”.*¢

40. The purpose of the reserve is clearly focussed on the community of people who live at the Upper
Selwyn Huts.

41. The reserve purpose (hut settlement) is also reflected in the current Licences which state (bolding
mine):
(i) Clause 1.1 “Licence” means permanent licence (as described in Schedule 1) granted by
the Licensor to the Licensee under this licence.
(i1) Under the heading TYPE OF LICENCE, Clause 4.1provides:

The various lots on the Reserve have been set aside by the Licensor to be granted to
Licensees as: ...(a) permanent licences,
and the type of Licence granted to the Licensee is specified in Schedule 1.
(iit)Schedule 1 Item 12. Licence Type: Permanent.

# Section 23 Reserves Act

*#l See letter dated 11 March from DoC to the Council. DoC “has consented to your proposed classification™.

*2 E-mail from Selwyn District Council 4 May 2009 (it is unknown who it is to, as that is redacted).

# See e-mail from DoC to the Council on March 31, 2010, where DoC informed the Council, it needed to decide what it
considered to be the most appropriate classification given its current use. DoC suggested local purpose (community purposes). By
October 2009, the Council has decided the area would be reclassified as Local purpose (hut settlement), see letter from the Council
to DoC 23 October 2009,

# Collins Shorter English Dictionary, Harper Collins 1994

# Collins Shorter English Dictionary Harper Collins 1994

% Collins Shorter English Dictionary Harper Collins 1994
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(iv)Schedule: Permanent licences terms and limitations on use:
The Licensee may permanently occupy the Lot and reside in the hut in accordance with the
terms and conditions of the grant of licence provided in this Licence.

Residents advise there are precedents for licence renewals over 130 years. Even though the
licences have been for 5-year terms with rights of renewals, Residents always understood the
renewals to be for the purpose of “refreshing” licence terms and conditions, not anything to do
with the term itself, which Residents have always understood was permanent.

The Department of Conservation also verbally told residents they should be able to stay long term
with the reclassification to local purpose hut settlement.

Historic features

Section 23(2) of the Reserves Act provides that having regard to the specific local purpose for
which the reserve is classified, each reserve shall be managed so that where there are...historic
features present, those features shall be managed and protected to the extent compatible with the
primary purpose of the reserve.

The historic features and values of the reserve have been assessed by Under Over Architecture Ltd
(UOA) in their Statement of Significance*’. There are significant heritage/historic values present
at the Upper Selwyn Huts*®, which include

(1) taken as a whole the USH retain a high degree of integrity, which is not necessarily tied to
the structure of individual buildings, but to the historic identity of the community as a
whole.

(11) the group value of the USH is integral to its heritage significance.

(111)the current owners and occupiers retain a particularly high sense of esteem for the historic
values of the settlement and form a united community.

(iv)the USH community retains significance for the families, owners and occupiers; and

These specific values also link to the purpose of the reserve, which focuses on the community.
UOA recommends the Upper Selwyn Huts remain on their current site; that they are entered on

HNZPT’s List/Rarangi Korero as a historic area; and that they are added to SDC’s District Plan
heritage schedule.

(iv) Powers and obligations of Council
Functions of Council
The Minister of Conservation appoints a local authority to control and manage a reserve “for

better carrying out the purpose of any reserve”, for the particular purpose for which it was
classified®.

#7'The Report is still in draft at the date of this opinion, but the findings are not expected to change.

* See Appendix Two for a summary.

# Section 28(1) of the Reserves Act (appointment to control and manage). The local authority can also expend and apply money in
controlling and managing the reserve in accordance with the particular purpose for which the reserve is classified, s28(1) Reserves

10
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Appendix Two — Heritage Values

1. USH obtained a Statement of Significance from Under Over Architecture Ltd (UOA), in
relation to the heritage values of the USH. Findings in the report included:

a.
b.

the USH have significant architectural values and increasingly high rarity values.

the USH are highly representative not only of early fishing hut communities but small
New Zealand holiday spots.

taken as a whole the USH retain a high degree of integrity, which is not necessarily
tied to the structure of individual buildings, but to the historic identity of the
community as a whole.

the group value of the USH is integral to its heritage significance.

the current owners and occupiers retain a particularly high sense of esteem for the
historic values of the settlement and form a united community.

the USH community retains significance for the families, owners and occupiers; and
the USH are extremely vulnerable given the Council is seeking to terminate the leases
to the land on which the community is built.

2. UOA recommends®’ that because of the heritage values the Upper Selwyn Huts:

a.
b.

remain on their current site.

are entered on Heritage New Zealand Pouhere Taonga’s (HNZPT’s) List/Rarangi
Korero as a historic area; and

are added to SDC’s District Plan heritage schedule.

57 UOA also notes that HNZPT is opposed to the demolition of historic buildings, except for cases where it is
unavoidable due to the structure being beyond repair. Demolition is viewed as inconsistent with sustainable
management of resources and as an irreversible removal of cultural heritage that is often regretted in the future.

14

126



Submitter Number: 124

Full Name: Tracey MacLeod
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?

Other
Resident interested in fairness & balance

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.
A single fixed term of 30 years (no renewal)
Please explain the reason for your selection:

First, | want to acknowledge the stress this must be putting on those living permanently
at the Huts.

Second, it is still not clear to me what is the underlying issue here? The Aqualink report
suggests innundation is unlikely before 20807 Other areas of Selwyn have flooded in
recent rain events, blocking road access, damaging roads and flooding homes. Not
Upper Selwyn Huts. In fairness, if flood events are driving this, are SDC looking to rid
itself of the cost/responsibility because they can under the Licence franework, where
they cannot move the homes from more flood prone parts of our region?

| have yet to read a compelling rebuttal of the USH legal advice on the newly appearing
term ‘finite’
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It’s difficult to have a view on length of Licence when full costings of Selwyn-wide impact
have not been undertaken - at first glance this appears the wrong way round. SDC has
had a lot of time to prepare costings. The recent Council meeting on this issue and the
whooly responses on costings, do not fill me with confidence.

Leaving aside innundation, which cannot be driving this decision (Aqualinc) and costs
not calculated yet - what is driving this decision? I've heard Licence + Rates + Bond
calculations ranging from $3000 to 7000 per year.

| am of the view that Licence holders and immediate family only, should be Licence
holders with no right to sublet or rent out the huts.

| cannot help but finish by noting that Developers in Selwyn appear to get better
treatment from our Council than ratepayers, including USH people

Do you have any other feedback on licence terms?
No

Please add your comments:

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.
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Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

Again, no costing is available to measure these event impacts against. So ‘too
expensive to maintain’ is vague at best. Compared to other parts of Selwyn where roads
or bridges have been impacted, how often have any of these events happened at

USH?

The Aqualinc modelling suggests USH will not be the only areas in trouble by 20807

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

| would expect well before one of these events occurred, a full costing of these
eventualities would already be modelled?

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
No

Please add your comments

As long as the bond is VERY clear from the outset about what exact land condition the
Council is referring to and it is reasonable. Do you mean the cost of dismantly all
structures on the land?

Please add your comments:
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Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:

| am aware of a number of properties in Selwyn, on land area of over 1000m2 , where at
construction a connected (to main house or garaging) area was plumbed and wired for
a kitchen but did not install to evade the development contribution required by the
Council. Following issuance of CCC a kitchen was added. Few of these properties, to
my knowledge, are revisited by SDC inspectors. Properties without pools or specified
items requiring inspection get inspected so why would these properties? Whatever you
apply to USH must be equally applied and implemented across all properties in Selwyn
and that sounds very expensive.

Do you think the checklist covers the right things?
Not sure
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

The same level and depth of communication any home iwner in SDC receives if there is
a transgression. Advance notice, reasonable chance to rectify and that whichever
person at SDC they speak to, and when, supplies them with consisten and accurate
advice.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 125

Full Name: Leslie McAuley
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?
Selwyn ratepayer

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

* 30 year licence with rights of renewal for further terms of 30 years conditional on
triggers is a fair term given the lack of reasons justifying a non-renewable licence.

* No reason given that justifies a non-renewable licence.

* Council commissioned reports do not support the next licence being non-renewable.
* Before a non-renewable term is agreed community need to be given evidence of risk
and the opportunity to mitigate that risk.

* A decision for a non-renewable licence should be community led not forced upon the
community.

*administering a local purpose reserve comes with obligations which the council isn’t
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meeting

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes

Please explain your reason:

Upper Selwyn Huts has not been floodedin 130 years

Are there any additional events that you think should be considered?
Yes
Please add your comments:

# Significant heritage values that should be protected

# current affordable housing shortage

# Upper Selwyn Huts is unigue and should be recognised as an asset

# you don’t understand why the Council or forcing this decision

# without a justifiable reason for non-renewable the community and their supporters will
continue to challenge the Council wasting time and money on both sides.

# Council should be finding ways to help the settlement and community stay.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
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Upper Selwyn Huts wants to be treated like everyone else in the district.

* Upper Selwyn Huts should be given the chance to mitigate any proven risks before
trigger points are decided

* examples 1 & 2 are not appropriate to make someone homeless and they are vague.
* being cut off for 24 is not an issue and the road should be maintained regardless as
there are many users of this road other that Upper Selwyn Huts. It is an access to the
lake.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?

Please add your comments

Please add your comments:

The bond has not been needed before and with no justifiable reason for a non-
renewable licence a bond is not needed now

Do you have any other feedback or suggestions on the inclusion of a bond?

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:
Selwyn Hut owners should be treated like any other ratepayerin the region. This is these
people’s homes and memories. Why is thiseven happening?
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Do you think the checklist covers the right things?

Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

134



Submitter Number: 126

Full Name: Grant and Jillian Bonniface
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?

Other

Our family has been associated with the Huts for around 100 years having started with
our Grandparents and relations in the 1920’s, with a hut built in the 1940’s and a current
hut purchased by our parents in 1958. On the farming side of our family, we also directly
owned the farm (“Riversmere”) on both sides of Days Road immediately adjacent to the
huts including the riverbed and lake flat for over 100 years. Our family has been
involved in the community for a very long period including serving on the Springston
South Domain Board and Hut Owners Association.

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

We have not selected a licence term. We believe the lease should have a long term (30
years) and rights of renewal.
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Explanation

The USH is a community on the Selwyn River away from the shores of Te Waihora
Lake Ellesmere that has for over 120 years evolved to the community that exists today
which is a combination of recreational users and permanent residents. This mix has
changed over time as rules for occupation have changed under various entities vested
with looking after the community but the heart of the community has not changed. Prior
to the SDC, governing bodies including the Springston South Domain Board and the
Selwyn Hut Owners Association who were there to manage the activities of the Reserve
for the betterment of the Hut Owners with a contemplation of the USH continuing in
existence in perpetuity for the benefit of the hut owners, preserving the

community. These organisations never contemplated any finite term and in my view it is
the Council’s responsibility and obligation both morally and under a duty of care, and
under law to support the long term existence of the huts as a “Hut Settlement” ensuring
its continued use, enjoyment and preservation.

Council have installed a sewerage system which has a long life resolving waste water
issues.

In reading the opinion by Clare Lenihan dated 20 June 2025, there appears to be no
reason why licenses cannot be granted for a period of 30 years with ongoing rights of
renewal subject perhaps to environmental considerations where the Huts become
uninhabitable. These would need to be well thought out and understood.

It is also noted that SDC have received advice from the Jacobs Report and Aqualinc
that there is no pressing risk to the hut settlement from climate change related issues in
the next 30 or so years. The increase in risk is slow over the next 50 years and is by no
means certain and no greater than other parts of the District.

Ultimately, Council needs to be working for this community to meet its obligations as
to “how we can ensure the Huts existence for the long term, not why we can’t’, the
same obligation as Council has across other communities and residents of its District.

To conclude: Residents seek a licence term of 30 years with rights of renewal for

further terms of 30 years subject to environmental triggers (specific triggers to be
agreed).

Council's priority is the safety and wellbeing of people in the community.
Therefore, Council is proposing to include a new condition in the Deed of Licence that

would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
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to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1.

2.

3.

Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

These triggers highlighted are somewhat spurious and are not appropriate and look like
they have been created to give reasons for early termination.

1.

Flooding that cuts of access twice in a year is not that big an issue and is
managed by resident self-evacuation. It must be noted that over the last few
years events, and in fact across its history, floods have occurred that have
flooded the road through bank overtopping in the low part of the bank above the
Huts but this has only prevented access for a brief time (a few days) with water
disbursing relatively quickly through to the Lake allowing access to the huts. In
2021 access was achieved by Army 4 wheel drive vehicles.

It is very unlikely that the road would be damaged so that there is no prolonged
lack of access and occupation. The road has been there for well over 120 years
and while water level has prevented access in the short term, the road has not
been impassible due to water flow damage to the road itself in that time. Even in
1951, extensive flooding occurred across the Canterbury region and in the area
did not make the farms or huts inaccessible for an extended period or cause
damage to the road or the huts. Flood waters with sufficient velocity to damage
the road would likely cause far more significant damage upstream in other parts
of the district ie Dunsandel, SH1 Road and Rail bridges, and would have
overtopped the bank up river to south of the Selwyn River flowing towards the
lake. See attached photo showing Days Rd shortly after a flood event in 2021.
Water disbursed and access was regained.

In relation to earthquakes, the Hut community has been through earthquakes
Greendale 2010, Christchurch 2011 that did not block the road, nor cause issues
that are different from an earthquake anywhere else in the Selwyn District. In fact
Darfeild is probably at much higher risk.
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People are resilient and manage through the events that are highlighted in this question
and these are the same for all the communities that exist within the Selwyn District and
beyond.

Are there any additional events that you think should be considered?

Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

We are not experts in this area and should not expected to propose environmental
events that would create some form of retreat. All events are different and need a
sensitive well considered approach.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
No
Please add your comments

We can’t see that a bond is appropriate. There has not been one in place in the Huts’
existence and under a renewable licence is not required.

Unclear as to what a bond might achieve and what level is meaningful $1000, $1000, ?.
Any bond assuming that the hut owners have sufficient funds at this juncture would
need to be held in trust for the specific hut owner and be invested for the benefit of the
hut owner. This would need to be appropriately administered including annual interest
payments and resident withholding tax payments. Issues such of refunds on sale would
need to be dealt with and how they might be keep would need independent clarity.

It may be appropriate that a reinstatement provision that obligates the hut owners to
reinstate is included within the licence which is agreed to by the hut owner but this
needs to be clearly defined and worked through.

Bonds are likely a financial burden to Hut owners given the nature of the residents and
their financial position.

138



Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other

Please add your comments:

Do you think the checklist covers the right things?
No
Please specify what you would change

Hut owners would like to be treated as any other resident in the Selwyn District. Is the
Council going to inspect all houses over 80 years old in the district for some form of
compliance based on the Assessment schedule?

These are homes that derive their heritage from recreational Huts constructed over a
very long period of time in different ways. The current owners use them on the basis of
how they have been constructed and accept them and maintain them and inhabit them
on that basis.

We are happy to have a once only external inspection to establish general condition and
location features (although lot boundaries will be difficult to establish in a lot of cases.
We seriously question the ability of Council inspectors to provide appropriate
assessments in a way that is other than rules and definition based and assumes the
lowest degrees of risk to Council.
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There is no stormwater system in the Huts so all stormwater is discharged to ground.
Underfloor ventilation is how it is and cannot be changed so should not be considered.

Agree that Huts should be kept in a tidy condition and be maintained in such condition.
ie rubbish, unkept lawns and shrubbery, visible inoperative cars or trailers etc.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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7. In 1999 Buddle Findlay provided advice to Council that the power to grant a licence for the USH
1s pursuant to s168(2) of the Reserves and Other Lands Disposal and Public Bodies Empowering
Act 1924 (ROLD Act).

8. Section 168 of the ROLD Act provides (bolding mine):

(1) Notwithstanding anything to the contrary in section thirty-four of the Public Reserves and
Domains Act 1908, the Governor-General or the Minister of Lands may grant leases under
that section over that part of the Lake Ellesmere Domain hereinafter described authorising
the lessees to erect dwellings on the lands comprised in such leases, subject to the following
provisions of this section and such other terms and conditions as he thinks fit.

(2) Subject to the other provisions of this section, the Lake Ellesmere Domain Board!s may
grant licences over the aforesaid part of the said domain authorizing the licensee to
occupy the land the subject of the licence and to erect dwellings thereon; such licences
shall contain such terms and conditions as the Board thinks fit.

(3) ...

(4) Every lease or licence granted under this section shall provide for the erection within a
specified time on the land comprised therein of a building of a design and in accordance
with plans and specifications to be approved by the Lake Ellesmere Domain Board, and
may contain conditions, covenants, and restrictions with respect to the use and occupation
of the land and dwellings, and as to the performance by the lessees of the same to the
satisfaction of the said Domain Board.

9. Only the Governor General or the Minister of Lands can grant a lease, s168(1). The Council can
only grant a licence, s168(2).

10. The grant of a licence to occupy under the ROLD Act is “subject to the other provisions of this
section”, s168(2). The relevant provisions in s168 are:

(i) No lease or licence can be granted over any allotment exceeding !° “twenty perches”!’

(11) Huts are to be built within a specified time, with a design in accordance with plans and
specification to be approved by the Council*®

(iii)The licence shall contain such terms and conditions as the Council thinks fit'®; and

(1v) The lease or licence may contain such conditions, covenants and restrictions with respect
to the use and occupation of the land and dwelling and as to the performance by the lessees
to the satisfaction of the Council®.

11. The ROLD Act has never been repealed and is still in force. It was referred to as the relevant
governing legislation for the USH in a 1979 case Downes v Commissioner of Crown Land (an

13 The Council now has the powers of the Lake Ellesmere Domain Board.

16 Section 168(3) ROLD Act

17 This translates to 505.85m2.

18 Section 168(4) ROLD Act. An example of that type of licence conditions was referred to in the case Downes v
Commissioner of Crown Lands — condition 7 of the licence in issue required that if a licence was granted over a section on
which no fishing hut was erected, the Board could require a licence to erect a fishing hut within three calendar months.

19 Section 168(2) ROLD Act

20 Section 168(4) ROLD Act
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(a) providing, for the preservation and management for the benefit and enjoyment of the
public, areas of New Zealand possessing—

(1) recreational use or potential, whether active or passive; or

(11) wildlife; or

(1ii) indigenous flora or fauna; or

(1v) environmental and landscape amenity or interest; or

(v) natural, scenic, historic, cultural, archaeological, biological, geological,

scientific, educational, community, or other special features or value.

37. The purpose of a local purpose reserve is*’:

It is hereby declared that the appropriate provisions of this Act shall have effect, in relation
to reserves classified as local purpose reserves for the purpose of providing and retaining
areas for such local purpose or purposes as are specified in any classification of the
reserve.

Hut settlement

38. At the request of the Council*!, the reserve where the huts are situated was reclassified by DoC in
2015 from recreation reserve to “local purpose reserve for the purpose of hut settlement”, “which
would more accurately define its current use”**. The Council decided what the purpose of the
reserve was to be, and DoC approved it.*

39. “Hut settlement” isn’t defined or further described in the Reserves Act. The ordinary meaning of
“settlement” includes *a community formed by members of a group, esp. of a religious sect.**”
“Religious sect” is not applicable here, but the idea of a community formed by members of a
group is. “Community™** is defined as “a group of people living in one locality”.*¢

40. The purpose of the reserve is clearly focussed on the community of people who live at the Upper
Selwyn Huts.

41. The reserve purpose (hut settlement) is also reflected in the current Licences which state (bolding
mine):
(i) Clause 1.1 “Licence” means permanent licence (as described in Schedule 1) granted by
the Licensor to the Licensee under this licence.
(i1) Under the heading TYPE OF LICENCE, Clause 4.1provides:

The various lots on the Reserve have been set aside by the Licensor to be granted to
Licensees as: ...(a) permanent licences,
and the type of Licence granted to the Licensee is specified in Schedule 1.
(iit)Schedule 1 Item 12. Licence Type: Permanent.

# Section 23 Reserves Act

*#l See letter dated 11 March from DoC to the Council. DoC “has consented to your proposed classification™.

*2 E-mail from Selwyn District Council 4 May 2009 (it is unknown who it is to, as that is redacted).

# See e-mail from DoC to the Council on March 31, 2010, where DoC informed the Council, it needed to decide what it
considered to be the most appropriate classification given its current use. DoC suggested local purpose (community purposes). By
October 2009, the Council has decided the area would be reclassified as Local purpose (hut settlement), see letter from the Council
to DoC 23 October 2009,

# Collins Shorter English Dictionary, Harper Collins 1994

# Collins Shorter English Dictionary Harper Collins 1994

% Collins Shorter English Dictionary Harper Collins 1994
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42.

43.

44,

45.

46.

47.

48.

10

(iv)Schedule: Permanent licences terms and limitations on use:
The Licensee may permanently occupy the Lot and reside in the hut in accordance with the
terms and conditions of the grant of licence provided in this Licence.

Residents advise there are precedents for licence renewals over 130 years. Even though the
licences have been for 5-year terms with rights of renewals, Residents always understood the
renewals to be for the purpose of “refreshing” licence terms and conditions, not anything to do
with the term itself, which Residents have always understood was permanent.

The Department of Conservation also verbally told residents they should be able to stay long term
with the reclassification to local purpose hut settlement.

Historic features

Section 23(2) of the Reserves Act provides that having regard to the specific local purpose for
which the reserve is classified, each reserve shall be managed so that where there are...historic
features present, those features shall be managed and protected to the extent compatible with the
primary purpose of the reserve.

The historic features and values of the reserve have been assessed by Under Over Architecture Ltd
(UOA) in their Statement of Significance*’. There are significant heritage/historic values present
at the Upper Selwyn Huts*®, which include

(1) taken as a whole the USH retain a high degree of integrity, which is not necessarily tied to
the structure of individual buildings, but to the historic identity of the community as a
whole.

(11) the group value of the USH is integral to its heritage significance.

(111)the current owners and occupiers retain a particularly high sense of esteem for the historic
values of the settlement and form a united community.

(iv)the USH community retains significance for the families, owners and occupiers; and

These specific values also link to the purpose of the reserve, which focuses on the community.
UOA recommends the Upper Selwyn Huts remain on their current site; that they are entered on

HNZPT’s List/Rarangi Korero as a historic area; and that they are added to SDC’s District Plan
heritage schedule.

(iv) Powers and obligations of Council
Functions of Council
The Minister of Conservation appoints a local authority to control and manage a reserve “for

better carrying out the purpose of any reserve”, for the particular purpose for which it was
classified®.

#7'The Report is still in draft at the date of this opinion, but the findings are not expected to change.

* See Appendix Two for a summary.

# Section 28(1) of the Reserves Act (appointment to control and manage). The local authority can also expend and apply money in
controlling and managing the reserve in accordance with the particular purpose for which the reserve is classified, s28(1) Reserves

10
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Appendix Two — Heritage Values

1. USH obtained a Statement of Significance from Under Over Architecture Ltd (UOA), in
relation to the heritage values of the USH. Findings in the report included:

a.
b.

the USH have significant architectural values and increasingly high rarity values.

the USH are highly representative not only of early fishing hut communities but small
New Zealand holiday spots.

taken as a whole the USH retain a high degree of integrity, which is not necessarily
tied to the structure of individual buildings, but to the historic identity of the
community as a whole.

the group value of the USH is integral to its heritage significance.

the current owners and occupiers retain a particularly high sense of esteem for the
historic values of the settlement and form a united community.

the USH community retains significance for the families, owners and occupiers; and
the USH are extremely vulnerable given the Council is seeking to terminate the leases
to the land on which the community is built.

2. UOA recommends®’ that because of the heritage values the Upper Selwyn Huts:

a.
b.

remain on their current site.

are entered on Heritage New Zealand Pouhere Taonga’s (HNZPT’s) List/Rarangi
Korero as a historic area; and

are added to SDC’s District Plan heritage schedule.

57 UOA also notes that HNZPT is opposed to the demolition of historic buildings, except for cases where it is
unavoidable due to the structure being beyond repair. Demolition is viewed as inconsistent with sustainable
management of resources and as an irreversible removal of cultural heritage that is often regretted in the future.

14
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Submitter Number: 127

Full Name: Maria Carter
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Rolling 10-year terms (with the ability to renew, up to a maximum of 30 years total, i.e.
10 + 10 + 10 years)

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
No

Please add your comments:

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
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to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes
Please add your comments

Please add your comments:
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Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:

Do you think the checklist covers the right things?
No
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
replaacemenf and iterim accommodation

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 128

Full Name: Susan Rogers
Organisation: Selwyn Hut Owners' Association Inc
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?

Other
The Selwyn Huts Owners' Association represents 94% of the homeowners of the Upper
Selwyn Huts

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes
Please add your comments:

Other: Residents seek a Licence term of 30 years with rights of renewal for further
terms of 30 years, subject to environmental triggers (specific triggers to be agreed).

Our preferred option is based on our Barrister’'s legal opinion 20 June 2025 (attached)
which states the Council is not bound by a non-renewable Licence, that the Council
needs to consider their obligations as administrator of a local purpose reserve for the
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purpose of hut settlement, which includes the community, as well as its specific
historic values.

The Council is failing to meet their obligations as the administrator of this local purpose
reserve and in addition there is clear and extensive evidence they have actively sought

ways to end the settlement’s occupancy since at least 2017.

The Council has not given any reason to justify a non-renewable Licence and is ignoring

all the reasons for the next Licence to be renewable.
Why can’t we have a renewable Licence?

Please note - the Selwyn Huts Owners’ Association Inc represents 94% of the
homeowners of Upper Selwyn Huts.

The following will expand on the above summary under the following headings:

1. The Council is not bound by any Non-Renewable Term

2. The Council’s Obligations as Administrator of a Local Purpose Reserve for the

Purpose of Hut Settlement
3. How The Council Are Not Meeting Their Legal Obligations
4. There Are No Reasons Justifying a Non-Renewable Licence
5. Other Reasons the Next Licence Should be Renewable

1. The Council is not bound by any Non-Renewable Term

Barrister Clare Lenihan’s Opinion 20 June 2025 (attached):

“54 (i) Council is not bound by any finite Licence term under the ROLD Act or the

Reserves Act;

54 (i) The Reserves Act indicates a Licence for more than one term of 33 years

can be granted, with no specific end date;

54 (iii) Council is not bound by its 2019 Resolution to only consider a finite term”

Why is the Council’s legal team advising Councillors that the next Licence

must be non-renewable?
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2. The Council’s Obligations as Administrator of a Local Purpose Reserve for
the Purpose of Hut Settlement

Barrister Clare Lenihan’s Opinion 20 June 2025 (attached):

“48. The Minister of Conservation appoints a local authority to control and
manage a reserve “for better carrying out the purpose of any reserve”, for the
particular purpose for which it was classified.

49. The functions of administering bodies include to ensure the use, enjoyment,
development, maintenance, protection and preservation as the case may
require, of the reserve for the purpose for which it is classified.”

“51. Summary: Given the purpose of the reserve is a “hut settlement”, and given
the Council must ensure use and enjoyment of the reserve for the purpose for
which it has been classified, in the absence of justifiable reasons to grant a
shorter or finite term, the Council should grant a Licence for a term consistent
with the continued existence of the hut settlement.”

“44. Section 23(2) of the Reserves Act provides that having regard to the specific
local purpose for which the reserve is classified, each reserve shall be managed
so that where there are...historic features present, those features shall be
managed and protected to the extent compatible with the primary purpose
of the reserve.”

“54 (vii) Council must consider the dual purposes of the LGA 2002 and recognise
the diversity of the Upper Selwyn Huts community and promote the social,
economic and cultural well-being of that community both now and for the
future

54 (viii) Given the reserve purpose is “hut settlement”, and in accordance with the
broader purposes of the Local Government Act 2002, in the absence of
justifiable reasons to grant a shorter or finite term, Council should grant a
Licence for a term consistent with the continued existence of the hut
settlement”

M.P. Andy Foster (ex Wellington Mayor) Email to Sam Broughton; Sharon Mason
& Tim Harris 5/3/25:

“This community is not wealthy, and some of its members are vulnerable in their
circumstances. Councils have a duty of care under the Local Government
Act”.
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Selwyn District Council — USH Councillors Workshop Notes Publicly Excluded
5/3/25:

Guiding Principles and Assumptions

“Ensuring that no one is made homeless”

Public Consultation and Decision Making in Local Government: Application of
Administrative Law (oag.parliament.nz):

“Procedural fairness requires...the interested parties must receive a “fair
hearing”

“‘Predetermination. A decision in the consultative process could be challenged if

a decision maker has predetermined the question on which comment was
sought”

. How The Council Are Not Meeting Their Legal Obligations

As per above, the Minister of Conservation appoints a local authority to control
and manage a reserve “for better carrying out the purpose of any reserve”, for
the particular purpose for which it was classified, and the functions of
administering bodies include to ensure the use, enjoyment, development,
maintenance, protection and preservation as the case may require, of the
reserve for the purpose for which it is classified.

There is clear evidence from 2017 that Selwyn District Council has not only failed
to meet these obligations but has actively sought multiple ways and reasons to
terminate the occupancy of the Upper Selwyn Huts from this Local Purpose
Reserve as follows:

e 2017 SDC fails to ensure the use and enjoyment of, and to protect and

preserve the classified purpose of the reserve by seeking a legal opinion
on ability to end USH occupancy.

Buddle Findlay legal opinion to SDC:
“You have asked for our views on the following matters:

(a) The feasibility of refusing to renew the Licences”...
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2019, 8 May Council Meeting — SDC fails to ensure the use and enjoyment
of, and to protect and preserve the classified purpose of the reserve by
passing a resolution to make future Licences short term and ultimately finite:

0 2018 Council Commissioned report “Upper Selwyn Huts Community
Strategy Development Draft Working Proposal” by Development Matters
recommends:
= “for the Council to give certainty and transparency for Licence holders,

the council will grant a Licence for a five-year period from 30 June
2020 and five subsequent renewals of five-year periods. The
subsequent renewals will be determined by both the life of the
wastewater consent and the ongoing impact of climate change”.

o Councillors ignore these recommendations and under the low
significance classification (and therefore no formal community
consultation) and publicly excluded meeting, Council pass the resolution
that hut Licences and subsequent renewals are short term and
ultimately for a finite period.

2019 SDC fails to recognise and protect the historic significance of the
USH by blocking the USH Heritage List Application:
0 4 March 2019 Heritage New Zealand Pouhere Taonga (HNZPT) receives
Upper Selwyn Huts application for entry on the New Zealand Heritage
List/Rarangi Korero Historic Places and Historic Areas.
o0 7 March 2019 SDC receives legal opinion from Buddle Findlay which
states:
= “we would not find it particularly surprising if there was expert support
of there being heritage values of some kind in at least some of the
Huts, or the area as a whole, given it’s history. Notably the Huts were
apparently established in 1895, which in itself could potentially mean
they have relevance as an “archaeological site” for the purposes of the
Act (ie being associated with human activity before 1900).”

= “If part or all of the Huts were to be entered on the Statutory List as a
historic area, the most notable consequence would be that HNZPT
could then “make recommendations to [the Council] as to the
appropriate measures that [the Council] should take to assist in the
conservation and protection of the historic area”, to which the Council
must “have particular regard”.

0 8 May 2019 SDC under the low significance classification (and therefore
no formal community consultation) and publicly excluded meeting, pass
the resolution that hut Licences and subsequent renewals are short term
and ultimately for a finite period.
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(0]

12 June 2019 SDC writes to HNZPT informing them of the 8 May 2019
Council Resolution that “hut Licences and subsequent renewals are short
term and ultimately for a finite period”.

5 August 2019 HNZPT writes to Council and USH declining USH
application for entry on the NZ Heritage List based on the Council’'s 8 May
2019 resolution.

24 April 2024 Selwyn Huts Owners’ Association’s Barrister Clare Lenihan
wrote to the Association questioning whether HNZPT could decline this
application on the grounds that it did.

2023 SDC fails to meet administrator’s obligations by attempting to
transfer its administering functions and obligations of the Local Purpose
Reserve to the Department of Conservation:

(0}

(0]

14 June 2023 Buddle Findlay, on behalf of SDC, writes to DOC stating:

» The reserve is surplus to its requirements and should be returned to
the Crown

= The Crown, DOC or an alternative administering body will be best
place to manage the Reserve and the existing Hut Settlement

18 September 2023 DOC replies:
“Given the local nature of the Reserve revoking the Council’s
appointment would not be for the “better carrying out the purpose of
the Reserve”.

= “The Council remains best placed to manage the Reserves local
purposes”

= “There is no evidence that any other agency including iwi would be
better placed to manage the Reserve for its current purposes.”

2024 (March) SDC fails to ensure the use and enjoyment of, and to
protect and preserve the classified purpose of the reserve and fails to
promote the social, economic and cultural well-being of the community

by:

(0]

(0]

Classifying the future occupancy of USH as low significance, ensuring any
future strategy is not community led.

Presents USH with a 174-page document 2 working days before the
Council votes on the next Licence to occupy being a maximum of 15 years
finite with no consultation.

2024-2025 SDC fails to ensure the use and enjoyment of, and to protect
and preserve the classified purpose of the reserve and fails to promote
the social, economic and cultural well-being of the community by
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attempting to justify a non-renewable Licence based on an ever-changing list
of reasons and not being interested in alternative opinions or solutions (see
Number “4. There are No Reasons Justifying a Non-Renewable Licence”
below).

e 2025 (May-June) SDC fails quality and fair consultation with USH by
predetermining the Licence term outcome:

0 Question 1. Licence Term Options of the Future Deed of Licence
Consultation document only provides non-renewable options and does not
include an “Other” box. This incorrectly implies non-renewable are the only
Licence options and predetermining the consultation outcome.

0 Selwyn Huts Owners’ Association requests that any consultation summary
includes the total submissions that prefer “Other” Licence terms options,
which include any submission that didn’t have a box ticked but included
comments; as well as any submission that had a box ticked but included
comments for the term to be renewable or similar.

Why hasn’t the Council described USH as a “Local Purpose Reserve,
for the purpose of hut settlement” anywhere in the consultation
document or in any media releases?

Are the Council aware of their legal obligations as an administrator
of a Local Purpose Reserve?

Why has the Council predetermined a non-renewable Licence since
2017 and refused to carry out community led engagement?

Why has the Council not recognised or moved to protect USH’s

significant heritage values since Buddle Findlay identified these in
20197

4. There Are No Reasons Justifying a Non-Renewable Licence

Since 2019 and particularly since March 2024, the Council has provided USH
with an ever-evolving list of reasons for a non-renewable Licence. As some
reasons are disproved, new reasons are provided. The USH community does not
have a current list of Council reasons justifying a non-renewable Licence.
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The question has always been, and remains, why should the next Licence be
non-renewable for the first time in 130 years?

Collating multiple documents, we believe the following are the Council’s
remaining justifications:

e Lake levels rising due to the lake not being opened

(0]

It was suggested on 5 March 2025 publicly excluded Councillor workshop
that this trigger should be removed due to the unlikeliness of this scenario.

e Wider community tensions

(0}
(0}

What is meant by “wider community tension?

It is the Councils’ role to manage community tensions. We believe the
Council are creating community tensions about Upper Selwyn Huts by
their media releases with their exaggerated narratives that the USH
community are costing ratepayers money and that we are constantly at
risk from extreme weather events, neither of which are true.

e Concerns about evacuations and road access being cut off during extreme
weather events

(0]
(0]

USH has never flooded in 130 years.

The USH community is proactive with monitoring river levels, listening to
Civil Defence warnings, and self-evacuating when the road access is due
to be cut off which is by design to release the pressure of the river at high
levels.

USH would like to be treated the same as everyone else in the Selwyn
District when road access is cut off.

e Rising ground water and flood risks

(0]

(0]

Council commissioned Aqualinc report December 2024 concluded that

based on their modelling, USH will not be vulnerable to lake level rises

or rising ground water until at least late in the century. These

conclusions do not support the next 30 year Licence being non-renewable.

Council commissioned Jacobs Report March 2025 concluded the

available climate change and flooding information does not seem to

support the need for retreat in the next 15-30 years.

Risk to the stop banks during high river levels has not been confirmed.

= USH are working with ECAN to establish if there are areas of risk at
extreme river levels.
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USH are not aware of any concerns raised by ECAN about the
stop bank at the settlement.

USH community believes the opposite stop bank is lower than the stop
bank at the settlement and is more at risk.

ECAN has a plan to lower the opposite bank further downstream to
release extreme pressure reducing risk further upstream.

Further scientific data is required before concluding the stop
banks at the USH settlement is at risk.

e Legal Constraints
0 have adjusted their preferred Licence term option to fall within the
constraints of SDC'’s internal legal team’s advice to Councillors 21 May
2025 as follows:

33 years is the limit for a Licence term when applying the Reserves Act
1977 and the next Licence needs to fit within that timeframe.

When applying good Local Government Act decision making
principles, an infinite term on a Licence should apply.

For these two reasons, we have adjusted our preferred Licence term
option from “open ended, with triggers” to “30 years with rights of
renewal for further terms of 30 years, subject to environmental triggers
(specific triggers to be agreed).

o SDC internal legal team have refused to respond to our Barrister’s legal
opinion and our LGOIMA before the end of this consultation period
denying USH the opportunity to counter their advice to Councillors.

We have requested the statutory interpretation for SDC’s internal legal
advice to Councillors several times as follows but have been denied this
information each time:

Clare Lenihan phone call with Julie Hands. Julie refused to give
details.

Email to SDC requesting response to our Barrister’s opinion. SDC
refuses to reply before the end of the current consultation period.
LGOIMA response refused before the end of the consultation period.

For these reasons, legal constraints should not be used to justify
anon-renewable Licence in September 2025.
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e Duty of Care
0 USH believes Buddle Findlay’s advice to SDC overstates SDC’s Duty of
Care obligations as SDC is not a landlord of our homes, but rather
administrators of the land only.
o0 USH requires more time to obtain legal advice on SDC’s Duty of Care in
relation to being an administrator of the local purpose reserve.
0 SDCs known Duty of Care concerns:
= Fire Risk - USH have been working with Fire and Emergency New
Zealand (FENZ) who have subsequently contacted SDC. FENZ do not
appear to be any more concerned about our homes compared to
others in the district. They have given us some general advice which
all homeowners would receive, which we are happy to share with the
Council during any lot inspections.
» Insanitary Buildings - there is no reason why USH residents should be
treated differently from any other house in the Selwyn District in
relation to insanitary buildings.

Why can’t we have a 30 year renewable Licence?

Why has the Council continually shifted the goal posts since 2017?

Why has the Council ignored the recommendations of both the Council
commissioned Aqualinc and Jacobs reports and continue to push for a non-
renewable licence?

Why hasn’t the Council’s legal team given us the legislative details of their

advice to Councillors despite our LGOIMA, request for aresponse to
Barristers opinion and phone call from the Barrister?

5. Other Reasons the Next Licence Should be Renewable

The Council as administrators of a local purpose reserve have legal obligations which
they are failing to meet.

= In the absence of reasons to grant a shorter or finite term, Council should grant
Licences for a term consistent with the continued existence of the hut settlement.
= No reason provided by the Council so far justifies a non-renewable Licence.

= Councils own commissioned scientific and consultant reports do not support a
non-renewable Licence.
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USH has never flooded in 130 years.

Heritage. SDC needs to consider the specific historic values of the reserve and
community (Barrister opinion attached).

USH has commissioned a Statement of Significance from historians
Underground Overground Archaeology (UOA) (which will be provided to you
before the Oral Submissions) which concludes that The Upper Selwyn Huts is an
archaeological site and the place also contains significant heritage values. UOA
recommends:

o0 That the huts remain on their current site;

o That the Upper Selwyn Huts are added to HNZPT’s List/Rarangi Korero as a
historic area;

o That the Upper Selwyn Huts are added to Selwyn District Council’s District
Plan heritage schedule.

0 UOA also notes that HNZPT is opposed to the demolition of historic buildings,
except for cases where it is unavoidable due to the structure being beyond
repair. Demolition is viewed as inconsistent with sustainable management of
resources and as an irreversible removal of cultural heritage that is often
regretted in the future.

130 years of Licence renewals precedent (Barrister’s opinion attached).

Expectation of permanency - from 2015 the Licence contains the word
permanent. Itis in the current Licence 5 times (Barrister’s opinion attached).
Half of the houses have changed ownership since 2015, with the understanding
that permanent means long term occupancy.

There is a current housing shortage and also limited availability of low cost
housing, especially in Selwyn. The housing in USH should be protected for this
reason for as long as it is safe to do so.

The USH is a unique community, and “a very special and welcoming place, both
its built character and its strong sense of community. | would have hoped that
Selwyn District Council could see Upper Selwyn Huts as being a special asset for
as long as possible.” (MP Andy Foster email to SDC 7/3/2025).

Security of tenure is a basic human right. The USH residents have not
experienced this right for 10 years. They deserve to live in their homes in peace,
privacy and comfort with less stress and more certainty.

USH community does not understand nor agree with the reasons behind a non-
renewable Licence.

169



=  USH will continue to challenge SDC if a non-renewable Licence is voted in
without justification.

With all the reasons supporting a renewable Licence, and no reasons given that
justify a non-renewable Licence, why can’t the next Licence be renewable?

Summary/In Conclusion

Selwyn Huts Owners’ Association does not agree with any of the three Licence term
options provided as they are all non-renewable.

SDC as administrators of a local purpose reserve for the purpose of hut settlement,
have legal obligations when administrating the reserve. Selwyn Huts Owners’
Association does not believe SDC are meeting those obligations. In fact there is
compelling evidence that SDC have been actively seeking ways to remove the
community since 2017.

There are no reasons provided that justify a non-renewable Licence, however there
are many reasons why the next Licence should be renewable.

For these reasons, the residents seek a Licence term of 30 years with rights of
renewal for further terms of 30 years, subject to environmental triggers
(specific triggers to be agreed) as recommended by our Barrister.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.
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Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

e In relation to environmental events, we would like to be treated the same as
everyone else in the district.

e To the best of our knowledge, no mitigation solutions have been investigated by
the Council. Mitigation options should be explored thoroughly before confirming
events that will trigger retreat. Specific triggers provided here are inappropriate,
vague and open to different interpretation. This gives the Council power to
terminate Licences unnecessarily.

e The Civil Defence warning system is very effective and the community is also
very organised with self-monitoring which enables them to manage their own
evacuations if required.

e Flooding of road access is not a reason to warrant retreat.

e USH are not the only users of Days Rd. This road is used by Lower Selwyn Huts;
the Ngai Tahu farm house; ECan; users of the lake and the boat ramp; as well as
the neighbouring farmers. We believe the Council has a responsibility to
maintain this road and this should not affect our future occupancy. Damage to
the road is not a reason for USH to be permanently retreated.

e This community is motivated and willing to work with the Council to research any
mitigation options. This should happen before any triggers are decided upon.

Are there any additional events that you think should be considered?
Yes
Please add your comments:

e The Council commissioned reports from Aqualinc and ECan which contributed to
the conclusion of the Jacob’s report 7/3/25 (also commissioned by Council):

= “atriggers-based approach is not recommended at this stage.”

= “The risk to USH from flooding is no greater than a lot of other areas in the
district. The increase in risk is slow over the next 50 years.”

= “The available climate change and flooding information does not seem to
support the need to retreat in the next 15-30 years.”

= “Environment triggers and thresholds require more scientific investigation and
clear explanation and rationale for the community.”
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No further research has been carried out in this area and presented to the
community, so it is unclear where the events listed in the consultation
document have come from?

e Reference to environmental events leading to an early Licence end should only
relate to a significant event which has caused serious damage to homes and
people or a risk of a significant event that cannot be mitigated.

If this resulted in confirmation from an independent body that the USH is
permanently uninhabitable, a Licence end date could be mutually agreed upon.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

e In the event of a serious environmental event, the next step would be a

discussion with the community leading to a collaborative decision on the way
forward.

This community deserves to be treated in the same manner as any other
community in the Selwyn District. Forcing their retreat before any significant
risk has been identified or any major event has occurred without justification
is not acceptable.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

e A bond hasn’t been required in 130 years. We are requesting a renewable
Licence and in line with precedents set in the past, a bond should not be
required.

e This is an additional cost to residents at a time when all costs are increasing,
possibly significantly.
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Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Other

Only when SDC receives a complaint

Please add your comments:

e Buildings should only be inspected when a complaint is made regarding an
individual house.

e The USH should be treated like everyone else in the district.
e Pending a legal opinion on the Council’s duty of care and the Council’s rights to

inspect, we are awaiting confirmation as to whether a settlement-wide inspection
is lawful.

Do you think the checklist covers the right things?
No
Please specify what you would change

e This should be a lot inspection only and should not include the buildings as the
Council are not landlords of our buildings.

e The Building Condition — External section should be removed in its entirety.
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https://www.selwyn.govt.nz/__data/assets/pdf_file/0006/2183424/Upper-Selwyn-Huts-Hut-Condition-Inspection-DRAFT.pdf

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

e If there is a problem with the lot, a mutually agreed timeframe to remediate
without punitive consequences.

e Support and advice from Council would be helpful if there are any issues.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

e Any issues with an inspection should NOT be a reason to terminate a Licence.

e Ensuring that no one is made homeless is one of the Council’s own
guiding principles and assumptions.

PLEASE NOTE - A PDF VERSION OF THIS SUBMISSION HAS BEEN ATTACHED IF
THERE ARE ANY FORMATTING ISSUES WITH THE VOLUME OF THIS
SUBMISSION.
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“Ensuring that no one is made homeless”

Public Consultation and Decision Making in Local Government: Application of Administrative Law
(oag.parliament.nz):

“Procedural fairness requires...the interested parties must receive a “fair hearing”

“Predetermination. A decision in the consultative process could be challenged if a decision
maker has predetermined the question on which comment was sought”

3. How The Council Are Not Meeting Their Legal Obligations

As per above, the Minister of Conservation appoints a local authority to control and manage a
reserve “for better carrying out the purpose of any reserve”, for the particular purpose for which
it was classified, and the functions of administering bodies include to ensure the use,
enjoyment, development, maintenance, protection and preservation as the case may
require, of the reserve for the purpose for which it is classified.

There is clear evidence from 2017 that Selwyn District Council has not only failed to meet these
obligations but has actively sought multiple ways and reasons to terminate the occupancy of the
Upper Selwyn Huts from this Local Purpose Reserve as follows:

* 2017 SDC fails to ensure the use and enjoyment of, and to protect and preserve
the classified purpose of the reserve by seeking a legal opinion on ability to end USH
occupancy.

Buddle Findlay legal opinion to SDC:
“You have asked for our views on the following matters:
(a) The feasibility of refusing to renew the Licences”...

* 2019, 8 May Council Meeting — SDC fails to ensure the use and enjoyment of, and
to protect and preserve the classified purpose of the reserve by passing a
resolution to make future Licences short term and ultimately finite:

o 2018 Council Commissioned report “Upper Selwyn Huts Community Strategy
Development Draft Working Proposal” by Development Matters recommends:
= “for the Council to give certainty and transparency for Licence holders,
the council will grant a Licence for a five-year period from 30 June 2020
and five subsequent renewals of five-year periods. The subsequent
renewals will be determined by both the life of the wastewater consent
and the ongoing impact of climate change”.

o Councillors ignore these recommendations and under the low significance
classification (and therefore no formal community consultation) and publicly
excluded meeting, Council pass the resolution that hut Licences and
subsequent renewals are short term and ultimately for a finite period.

+« 2019 SDC fails to recognise and protect the historic significance of the USH by
blocking the USH Heritage List Application:
o 4 March 2019 Heritage New Zealand Pouhere Taonga (HNZPT) receives Upper
Selwyn Huts application for entry on the New Zealand Heritage List/Rarangi
Korero Historic Places and Historic Areas.
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o

7 March 2019 SDC receives legal opinion from Buddle Findlay which states:
= “we would not find it particularly surprising if there was expert support of
there being heritage values of some kind in at least some of the Huts, or
the area as a whole, given it's history. Notably the Huts were apparently
established in 1895, which in itself could potentially mean they have
relevance as an “archaeological site” for the purposes of the Act (ie
being associated with human activity before 1900).”
= “If part or all of the Huts were to be entered on the Statutory List as a
historic area, the most notable consequence would be that HNZPT could
then “make recommendations to [the Council] as to the appropriate
measures that [the Council] should take to assist in the conservation and
protection of the historic area”, to which the Council must “have particular
regard”.
8 May 2019 SDC under the low significance classification (and therefore no
formal community consultation) and publicly excluded meeting, pass the
resolution that hut Licences and subsequent renewals are short term and
ultimately for a finite period.
12 June 2019 SDC writes to HNZPT informing them of the 8 May 2019 Council
Resolution that “hut Licences and subsequent renewals are short term and
ultimately for a finite period”.
5 August 2019 HNZPT writes to Council and USH declining USH application for
entry on the NZ Heritage List based on the Council’'s 8 May 2019 resolution.
24 April 2024 Selwyn Huts Owners’ Association’s Barrister Clare Lenihan wrote
to the Association questioning whether HNZPT could decline this application on
the grounds that it did.

+ 2023 SDC fails to meet administrator’s obligations by attempting to transfer its
administering functions and obligations of the Local Purpose Reserve to the
Department of Conservation:

o

o]

14 June 2023 Buddle Findlay, on behalf of SDC, writes to DOC stating:
= The reserve is surplus to its requirements and should be returned to the
Crown
= The Crown, DOC or an alternative administering body will be best place
to manage the Reserve and the existing Hut Settlement
18 September 2023 DOC replies:
= “Given the local nature of the Reserve revoking the Council’'s
appointment would not be for the “better carrying out the purpose of the
Reserve’.
= “The Council remains best placed to manage the Reserves local
purposes”
= “There is no evidence that any other agency including iwi would be better
placed to manage the Reserve for its current purposes.”

e 2024 (March) SDC fails to ensure the use and enjoyment of, and to protect and
preserve the classified purpose of the reserve and fails to promote the social,
economic and cultural well-being of the community by:

o]

Classifying the future occupancy of USH as low significance, ensuring any
future strategy is not community led.

Presents USH with a 174-page document 2 working days before the Council
votes on the next Licence to occupy being a maximum of 15 years finite with no
consultation.
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o Itis the Councils’ role to manage community tensions. We believe the Council
are creating community tensions about Upper Selwyn Huts by their media
releases with their exaggerated narratives that the USH community are costing
ratepayers money and that we are constantly at risk from extreme weather
events, neither of which are true.

Concerns about evacuations and road access being cut off during extreme weather
events

o USH has never flooded in 130 years.

o The USH community is proactive with monitoring river levels, listening to Civil
Defence warnings, and self-evacuating when the road access is due to be cut
off which is by design to release the pressure of the river at high levels.

o USH would like to be freated the same as everyone else in the Selwyn District
when road access is cut off.

Rising ground water and flood risks

o Council commissioned Aqualinc report December 2024 concluded that based on
their modelling, USH will not be vulnerable to lake level rises or rising
ground water until at least late in the century. These conclusions do not
support the next 30 year Licence being non-renewable.

o Council commissioned Jacobs Report March 2025 concluded the available
climate change and flooding information does not seem to support the need for
retreat in the next 15-30 years.

o Risk to the stop banks during high river levels has not been confirmed.

= USH are working with ECAN to establish if there are areas of risk at
extreme river levels.

= USH are not aware of any concerns raised by ECAN about the stop
bank at the settlement.

= USH community believes the opposite stop bank is lower than the stop
bank at the settlement and is more at risk.

= ECAN has a plan to lower the opposite bank further downstream to
release extreme pressure reducing risk further upstream.

= Further scientific data is required before concluding the stop banks
at the USH settlement is at risk.

Legal Constraints
o USH residents have adjusted their preferred Licence term option to fall within
the constraints of SDC'’s internal legal team’s advice to Councillors 21 May 2025
as follows:
= 33 years is the limit for a Licence term when applying the Reserves Act
1977 and the next Licence needs to fit within that timeframe.
=  When applying good Local Government Act decision making principles,
an infinite term on a Licence should apply.

For these two reasons, we have adjusted our preferred Licence term option
from “open ended, with triggers” to “30 years with rights of renewal for
further terms of 30 years, subject to environmental triggers (specific triggers
to be agreed).
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In the absence of reasons to grant a shorter or finite term, Council should grant Licences
for a term consistent with the continued existence of the hut settlement.

No reason provided by the Council so far justifies a non-renewable Licence.

Councils own commissioned scientific and consultant reports do not support a non-
renewable Licence.

USH has never flooded in 130 years.

Heritage. SDC needs to consider the specific historic values of the reserve and community
(Barrister opinion attached).

USH has commissioned a Statement of Significance from historians Underground
Overground Archaeology (UOA) (which will be provided to you before the Oral
Submissions) which concludes that The Upper Selwyn Huts is an archaeological site and
the place also contains significant heritage values. UOA recommends:

o That the huts remain on their current site;

o That the Upper Selwyn Huts are added to HNZPT's List/Rarangi Korero as a historic
area;

o That the Upper Selwyn Huts are added to Selwyn District Council’s District Plan
heritage schedule.

o UOA also notes that HNZPT is opposed to the demolition of historic buildings,
except for cases where it is unavoidable due to the structure being beyond repair.
Demolition is viewed as inconsistent with sustainable management of resources and
as an irreversible removal of cultural heritage that is often regretted in the future.

130 years of Licence renewals precedent (Barrister's opinion attached).

Expectation of permanency - from 2015 the Licence contains the word permanent. Itis in
the current Licence 5 times (Barrister’'s opinion attached). Half of the houses have changed
ownership since 2015, with the understanding that permanent means long term occupancy.

There is a current housing shortage and also limited availability of low cost housing,
especially in Selwyn. The housing in USH should be protected for this reason for as long as
it is safe to do so.

The USH is a unique community, and “a very special and welcoming place, both its built
character and its strong sense of community. | would have hoped that Selwyn District
Council could see Upper Selwyn Huts as being a special asset for as long as possible.”
(MP Andy Foster email to SDC 7/3/2025).

Security of tenure is a basic human right. The USH residents have not experienced this
right for 10 years. They deserve to live in their homes in peace, privacy and comfort with
less stress and more certainty.

USH community does not understand nor agree with the reasons behind a non-renewable
Licence.

USH will continue to challenge SDC if a non-renewable Licence is voted in without
justification.
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7. In 1999 Buddle Findlay provided advice to Council that the power to grant a licence for the USH
1s pursuant to s168(2) of the Reserves and Other Lands Disposal and Public Bodies Empowering
Act 1924 (ROLD Act).

8. Section 168 of the ROLD Act provides (bolding mine):

(1) Notwithstanding anything to the contrary in section thirty-four of the Public Reserves and
Domains Act 1908, the Governor-General or the Minister of Lands may grant leases under
that section over that part of the Lake Ellesmere Domain hereinafter described authorising
the lessees to erect dwellings on the lands comprised in such leases, subject to the following
provisions of this section and such other terms and conditions as he thinks fit.

(2) Subject to the other provisions of this section, the Lake Ellesmere Domain Board!s may
grant licences over the aforesaid part of the said domain authorizing the licensee to
occupy the land the subject of the licence and to erect dwellings thereon; such licences
shall contain such terms and conditions as the Board thinks fit.

(3) ...

(4) Every lease or licence granted under this section shall provide for the erection within a
specified time on the land comprised therein of a building of a design and in accordance
with plans and specifications to be approved by the Lake Ellesmere Domain Board, and
may contain conditions, covenants, and restrictions with respect to the use and occupation
of the land and dwellings, and as to the performance by the lessees of the same to the
satisfaction of the said Domain Board.

9. Only the Governor General or the Minister of Lands can grant a lease, s168(1). The Council can
only grant a licence, s168(2).

10. The grant of a licence to occupy under the ROLD Act is “subject to the other provisions of this
section”, s168(2). The relevant provisions in s168 are:

(i) No lease or licence can be granted over any allotment exceeding !° “twenty perches”!’

(11) Huts are to be built within a specified time, with a design in accordance with plans and
specification to be approved by the Council*®

(iii)The licence shall contain such terms and conditions as the Council thinks fit'®; and

(1v) The lease or licence may contain such conditions, covenants and restrictions with respect
to the use and occupation of the land and dwelling and as to the performance by the lessees
to the satisfaction of the Council®.

11. The ROLD Act has never been repealed and is still in force. It was referred to as the relevant
governing legislation for the USH in a 1979 case Downes v Commissioner of Crown Land (an

13 The Council now has the powers of the Lake Ellesmere Domain Board.

16 Section 168(3) ROLD Act

17 This translates to 505.85m2.

18 Section 168(4) ROLD Act. An example of that type of licence conditions was referred to in the case Downes v
Commissioner of Crown Lands — condition 7 of the licence in issue required that if a licence was granted over a section on
which no fishing hut was erected, the Board could require a licence to erect a fishing hut within three calendar months.

19 Section 168(2) ROLD Act

20 Section 168(4) ROLD Act
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(a) providing, for the preservation and management for the benefit and enjoyment of the
public, areas of New Zealand possessing—

(1) recreational use or potential, whether active or passive; or

(11) wildlife; or

(1ii) indigenous flora or fauna; or

(1v) environmental and landscape amenity or interest; or

(v) natural, scenic, historic, cultural, archaeological, biological, geological,

scientific, educational, community, or other special features or value.

37. The purpose of a local purpose reserve is*’:

It is hereby declared that the appropriate provisions of this Act shall have effect, in relation
to reserves classified as local purpose reserves for the purpose of providing and retaining
areas for such local purpose or purposes as are specified in any classification of the
reserve.

Hut settlement

38. At the request of the Council*!, the reserve where the huts are situated was reclassified by DoC in
2015 from recreation reserve to “local purpose reserve for the purpose of hut settlement”, “which
would more accurately define its current use”**. The Council decided what the purpose of the
reserve was to be, and DoC approved it.*

39. “Hut settlement” isn’t defined or further described in the Reserves Act. The ordinary meaning of
“settlement” includes *a community formed by members of a group, esp. of a religious sect.**”
“Religious sect” is not applicable here, but the idea of a community formed by members of a
group is. “Community™** is defined as “a group of people living in one locality”.*¢

40. The purpose of the reserve is clearly focussed on the community of people who live at the Upper
Selwyn Huts.

41. The reserve purpose (hut settlement) is also reflected in the current Licences which state (bolding
mine):
(i) Clause 1.1 “Licence” means permanent licence (as described in Schedule 1) granted by
the Licensor to the Licensee under this licence.
(i1) Under the heading TYPE OF LICENCE, Clause 4.1provides:

The various lots on the Reserve have been set aside by the Licensor to be granted to
Licensees as: ...(a) permanent licences,
and the type of Licence granted to the Licensee is specified in Schedule 1.
(iit)Schedule 1 Item 12. Licence Type: Permanent.

# Section 23 Reserves Act

*#l See letter dated 11 March from DoC to the Council. DoC “has consented to your proposed classification™.

*2 E-mail from Selwyn District Council 4 May 2009 (it is unknown who it is to, as that is redacted).

# See e-mail from DoC to the Council on March 31, 2010, where DoC informed the Council, it needed to decide what it
considered to be the most appropriate classification given its current use. DoC suggested local purpose (community purposes). By
October 2009, the Council has decided the area would be reclassified as Local purpose (hut settlement), see letter from the Council
to DoC 23 October 2009,

# Collins Shorter English Dictionary, Harper Collins 1994

# Collins Shorter English Dictionary Harper Collins 1994

% Collins Shorter English Dictionary Harper Collins 1994
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43.

44,

45.

46.

47.

48.
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(iv)Schedule: Permanent licences terms and limitations on use:
The Licensee may permanently occupy the Lot and reside in the hut in accordance with the
terms and conditions of the grant of licence provided in this Licence.

Residents advise there are precedents for licence renewals over 130 years. Even though the
licences have been for 5-year terms with rights of renewals, Residents always understood the
renewals to be for the purpose of “refreshing” licence terms and conditions, not anything to do
with the term itself, which Residents have always understood was permanent.

The Department of Conservation also verbally told residents they should be able to stay long term
with the reclassification to local purpose hut settlement.

Historic features

Section 23(2) of the Reserves Act provides that having regard to the specific local purpose for
which the reserve is classified, each reserve shall be managed so that where there are...historic
features present, those features shall be managed and protected to the extent compatible with the
primary purpose of the reserve.

The historic features and values of the reserve have been assessed by Under Over Architecture Ltd
(UOA) in their Statement of Significance*’. There are significant heritage/historic values present
at the Upper Selwyn Huts*®, which include

(1) taken as a whole the USH retain a high degree of integrity, which is not necessarily tied to
the structure of individual buildings, but to the historic identity of the community as a
whole.

(11) the group value of the USH is integral to its heritage significance.

(111)the current owners and occupiers retain a particularly high sense of esteem for the historic
values of the settlement and form a united community.

(iv)the USH community retains significance for the families, owners and occupiers; and

These specific values also link to the purpose of the reserve, which focuses on the community.
UOA recommends the Upper Selwyn Huts remain on their current site; that they are entered on

HNZPT’s List/Rarangi Korero as a historic area; and that they are added to SDC’s District Plan
heritage schedule.

(iv) Powers and obligations of Council
Functions of Council
The Minister of Conservation appoints a local authority to control and manage a reserve “for

better carrying out the purpose of any reserve”, for the particular purpose for which it was
classified®.

#7'The Report is still in draft at the date of this opinion, but the findings are not expected to change.

* See Appendix Two for a summary.

# Section 28(1) of the Reserves Act (appointment to control and manage). The local authority can also expend and apply money in
controlling and managing the reserve in accordance with the particular purpose for which the reserve is classified, s28(1) Reserves

10
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Appendix Two — Heritage Values

1. USH obtained a Statement of Significance from Under Over Architecture Ltd (UOA), in
relation to the heritage values of the USH. Findings in the report included:

a.
b.

the USH have significant architectural values and increasingly high rarity values.

the USH are highly representative not only of early fishing hut communities but small
New Zealand holiday spots.

taken as a whole the USH retain a high degree of integrity, which is not necessarily
tied to the structure of individual buildings, but to the historic identity of the
community as a whole.

the group value of the USH is integral to its heritage significance.

the current owners and occupiers retain a particularly high sense of esteem for the
historic values of the settlement and form a united community.

the USH community retains significance for the families, owners and occupiers; and
the USH are extremely vulnerable given the Council is seeking to terminate the leases
to the land on which the community is built.

2. UOA recommends®’ that because of the heritage values the Upper Selwyn Huts:

a.
b.

remain on their current site.

are entered on Heritage New Zealand Pouhere Taonga’s (HNZPT’s) List/Rarangi
Korero as a historic area; and

are added to SDC’s District Plan heritage schedule.

57 UOA also notes that HNZPT is opposed to the demolition of historic buildings, except for cases where it is
unavoidable due to the structure being beyond repair. Demolition is viewed as inconsistent with sustainable
management of resources and as an irreversible removal of cultural heritage that is often regretted in the future.

14
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Submitter Number: 129

Full Name: Zoran Rakovic
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?
Other

Concerned ratepayer

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

To: Selwyn District Council

Re: Submission on Future Deed of Licence — Upper Selwyn Huts
From: Zoran Rakovic

Date: 20 July 2025

Submission: The Council’s Proposed Deed of Licence Fails the Test of
Community Wellbeing
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| write in strong opposition to the tone and structure of the proposed new Deed of
Licence (DOL) for the Upper Selwyn Huts community. While the Council claims it is
seeking “certainty and clarity,” the proposed terms do not reflect balance, compassion,
or respect for the lived reality of residents—many of whom are long-term, low-income,
self-reliant citizens who simply wish to live quietly and sustainably without dependence
on Council or state assistance.

The Council frames this as a technical and environmental matter. In reality, it is a
political and ethical one. The proposed DOL does not promote community wellbeing as
defined under section 10(1)(b) of the Local Government Act 2002, which requires
councils to enable “the social, economic, environmental, and cultural wellbeing of
communities, in the present and for the future.”

Instead, what Council offers is a highly conditional, fragile form of tenancy cloaked in
procedural language, with the following core defects:

1. Arbitrary Termination Timeline

Council proposes a fixed final date of 30 June 2039, after which no further renewals will
be permitted—regardless of compliance, structural integrity, environmental
improvements, or resident cooperation. This arbitrary cut-off functions less like a
stewardship agreement and more like a slow eviction notice, imposed without due
consideration of individual merit or community resilience.

2. Overreach and Surveillance

The proposed inspection regime, while superficially about safety, introduces
bureaucratic micromanagement into private lives. Council may inspect, report, demand
costly remedial work, and terminate licences for non-compliance—all without any
guarantee of support, equity of application, or independent dispute resolution.

3. Financial Burdens Without Ownership
Residents are required to:

Pay an annual licence fee (subject to yearly increases),

Contribute to the wastewater pipeline installation (30% share),
Pay targeted wastewater rates,

Pay bonds for eventual site remediation,

Fund repairs to infrastructure they do not own,

Bear risk of forfeiture of their own dwellings without compensation.

Yet they hold no security of tenure, no equity, no title, and are explicitly barred from
registering any legal interest in the land.

4. Disregard for Social and Economic Wellbeing

The Council asserts that the proposed DOL offers "clarity"—but for whom? For the
Council, certainly. For residents, it offers a future of escalating costs, institutional
surveillance, and ultimate dispossession. These are not abstract risks. They are already

202



being experienced by residents trying to understand how they are to pay for
infrastructure they didn’t request and will never own.

This is a community that, by its very nature, should be celebrated. It is a living model of
low-cost, low-impact housing. These are citizens asking only to remain in their humble
homes, taking responsibility for their own lives, living within their means, and managing
their own risks. They are not asking for subsidies—they are asking to be treated with
dignity.

Council should instead be using the flexibility of the LGA to explore alternative
tenure models, or to extend perpetual licences subject to compliance and viability,
rather than pre-announcing the death of this settlement. This rigid stance conflicts with
the Act’s wellbeing purpose and appears engineered to gradually eliminate the
community while shielding the Council from responsibility.

Recommendations:

1. Remove the 2039 final termination date and allow rolling renewals subject to
resident compliance, environmental feasibility, and public interest.

2. Replace discretionary termination clauses with a fair, transparent, and
independent dispute resolution mechanism.

3. Reduce or restructure financial obligations, especially the wastewater levy,
which disproportionately burdens residents who have minimal impact on Council
infrastructure compared to urban households.

4. Affirm the social and cultural value of the Upper Selwyn Huts community and
explore creative pathways to support it as an example of alternative living, self-
reliance, and minimal environmental impact.

If Council continues down its current path, it will not be remembered as the protector of
Te Waihora or upholder of public safety. It will be remembered as the institution that
oversaw the dismantling of a peaceful, resilient community—not because it had to, but
because it could.

Please let this submission serve as both a protest and an invitation: to do better, to think
bigger, and to act in genuine partnership with the people who have built their lives here
not out of wealth, but out of will.

Yours sincerely,

Zoran Rakovic
Zoran.rakovic@act.org.nz
021 285 1229
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

To: Selwyn District Council

Re: Submission on Future Deed of Licence — Upper Selwyn Huts
From: Zoran Rakovic

Date: 20 July 2025

Submission: The Council’s Proposed Deed of Licence Fails the Test of
Community Wellbeing

| write in strong opposition to the tone and structure of the proposed new Deed of
Licence (DOL) for the Upper Selwyn Huts community. While the Council claims it is
seeking “certainty and clarity,” the proposed terms do not reflect balance, compassion,
or respect for the lived reality of residents—many of whom are long-term, low-income,
self-reliant citizens who simply wish to live quietly and sustainably without dependence
on Council or state assistance.

The Council frames this as a technical and environmental matter. In reality, it is a
political and ethical one. The proposed DOL does not promote community wellbeing as
defined under section 10(1)(b) of the Local Government Act 2002, which requires
councils to enable “the social, economic, environmental, and cultural wellbeing of
communities, in the present and for the future.”

204



Instead, what Council offers is a highly conditional, fragile form of tenancy cloaked in
procedural language, with the following core defects:

1. Arbitrary Termination Timeline

Council proposes a fixed final date of 30 June 2039, after which no further renewals will
be permitted—regardless of compliance, structural integrity, environmental
improvements, or resident cooperation. This arbitrary cut-off functions less like a
stewardship agreement and more like a slow eviction notice, imposed without due
consideration of individual merit or community resilience.

2. Overreach and Surveillance

The proposed inspection regime, while superficially about safety, introduces
bureaucratic micromanagement into private lives. Council may inspect, report, demand
costly remedial work, and terminate licences for non-compliance—all without any
guarantee of support, equity of application, or independent dispute resolution.

3. Financial Burdens Without Ownership
Residents are required to:

Pay an annual licence fee (subject to yearly increases),

Contribute to the wastewater pipeline installation (30% share),
Pay targeted wastewater rates,

Pay bonds for eventual site remediation,

Fund repairs to infrastructure they do not own,

Bear risk of forfeiture of their own dwellings without compensation.

Yet they hold no security of tenure, no equity, no title, and are explicitly barred from
registering any legal interest in the land.

4. Disregard for Social and Economic Wellbeing

The Council asserts that the proposed DOL offers "clarity"—but for whom? For the
Council, certainly. For residents, it offers a future of escalating costs, institutional
surveillance, and ultimate dispossession. These are not abstract risks. They are already
being experienced by residents trying to understand how they are to pay for
infrastructure they didn’t request and will never own.

This is a community that, by its very nature, should be celebrated. It is a living model of
low-cost, low-impact housing. These are citizens asking only to remain in their humble
homes, taking responsibility for their own lives, living within their means, and managing
their own risks. They are not asking for subsidies—they are asking to be treated with
dignity.

Council should instead be using the flexibility of the LGA to explore alternative

tenure models, or to extend perpetual licences subject to compliance and viability,
rather than pre-announcing the death of this settlement. This rigid stance conflicts with
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the Act’s wellbeing purpose and appears engineered to gradually eliminate the
community while shielding the Council from responsibility.

Recommendations:

1. Remove the 2039 final termination date and allow rolling renewals subject to
resident compliance, environmental feasibility, and public interest.

2. Replace discretionary termination clauses with a fair, transparent, and
independent dispute resolution mechanism.

3. Reduce or restructure financial obligations, especially the wastewater levy,
which disproportionately burdens residents who have minimal impact on Council
infrastructure compared to urban households.

4. Affirm the social and cultural value of the Upper Selwyn Huts community and
explore creative pathways to support it as an example of alternative living, self-
reliance, and minimal environmental impact.

If Council continues down its current path, it will not be remembered as the protector of
Te Waihora or upholder of public safety. It will be remembered as the institution that
oversaw the dismantling of a peaceful, resilient community—not because it had to, but
because it could.

Please let this submission serve as both a protest and an invitation: to do better, to think
bigger, and to act in genuine partnership with the people who have built their lives here
not out of wealth, but out of will.

Yours sincerely,

Zoran Rakovic
Zoran.rakovic@act.org.nz
021 285 1229

Are there any additional events that you think should be considered?
Yes
Please add your comments:

To: Selwyn District Council

Re: Submission on Future Deed of Licence — Upper Selwyn Huts
From: Zoran Rakovic

Date: 20 July 2025

Submission: The Council’s Proposed Deed of Licence Fails the Test of
Community Wellbeing
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| write in strong opposition to the tone and structure of the proposed new Deed of
Licence (DOL) for the Upper Selwyn Huts community. While the Council claims it is
seeking “certainty and clarity,” the proposed terms do not reflect balance, compassion,
or respect for the lived reality of residents—many of whom are long-term, low-income,
self-reliant citizens who simply wish to live quietly and sustainably without dependence
on Council or state assistance.

The Council frames this as a technical and environmental matter. In reality, it is a
political and ethical one. The proposed DOL does not promote community wellbeing as
defined under section 10(1)(b) of the Local Government Act 2002, which requires
councils to enable “the social, economic, environmental, and cultural wellbeing of
communities, in the present and for the future.”

Instead, what Council offers is a highly conditional, fragile form of tenancy cloaked in
procedural language, with the following core defects:

1. Arbitrary Termination Timeline

Council proposes a fixed final date of 30 June 2039, after which no further renewals will
be permitted—regardless of compliance, structural integrity, environmental
improvements, or resident cooperation. This arbitrary cut-off functions less like a
stewardship agreement and more like a slow eviction notice, imposed without due
consideration of individual merit or community resilience.

2. Overreach and Surveillance

The proposed inspection regime, while superficially about safety, introduces
bureaucratic micromanagement into private lives. Council may inspect, report, demand
costly remedial work, and terminate licences for non-compliance—all without any
guarantee of support, equity of application, or independent dispute resolution.

3. Financial Burdens Without Ownership
Residents are required to:

Pay an annual licence fee (subject to yearly increases),

Contribute to the wastewater pipeline installation (30% share),
Pay targeted wastewater rates,

Pay bonds for eventual site remediation,

Fund repairs to infrastructure they do not own,

Bear risk of forfeiture of their own dwellings without compensation.

Yet they hold no security of tenure, no equity, no title, and are explicitly barred from
registering any legal interest in the land.

4. Disregard for Social and Economic Wellbeing

The Council asserts that the proposed DOL offers "clarity"—but for whom? For the
Council, certainly. For residents, it offers a future of escalating costs, institutional
surveillance, and ultimate dispossession. These are not abstract risks. They are already
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being experienced by residents trying to understand how they are to pay for
infrastructure they didn’t request and will never own.

This is a community that, by its very nature, should be celebrated. It is a living model of
low-cost, low-impact housing. These are citizens asking only to remain in their humble
homes, taking responsibility for their own lives, living within their means, and managing
their own risks. They are not asking for subsidies—they are asking to be treated with
dignity.

Council should instead be using the flexibility of the LGA to explore alternative
tenure models, or to extend perpetual licences subject to compliance and viability,
rather than pre-announcing the death of this settlement. This rigid stance conflicts with
the Act’s wellbeing purpose and appears engineered to gradually eliminate the
community while shielding the Council from responsibility.

Recommendations:

1. Remove the 2039 final termination date and allow rolling renewals subject to
resident compliance, environmental feasibility, and public interest.

2. Replace discretionary termination clauses with a fair, transparent, and
independent dispute resolution mechanism.

3. Reduce or restructure financial obligations, especially the wastewater levy,
which disproportionately burdens residents who have minimal impact on Council
infrastructure compared to urban households.

4. Affirm the social and cultural value of the Upper Selwyn Huts community and
explore creative pathways to support it as an example of alternative living, self-
reliance, and minimal environmental impact.

If Council continues down its current path, it will not be remembered as the protector of
Te Waihora or upholder of public safety. It will be remembered as the institution that
oversaw the dismantling of a peaceful, resilient community—not because it had to, but
because it could.

Please let this submission serve as both a protest and an invitation: to do better, to think
bigger, and to act in genuine partnership with the people who have built their lives here
not out of wealth, but out of will.

Yours sincerely,

Zoran Rakovic
Zoran.rakovic@act.org.nz
021 285 1229
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If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

To: Selwyn District Council

Re: Submission on Future Deed of Licence — Upper Selwyn Huts
From: Zoran Rakovic

Date: 20 July 2025

Submission: The Council’s Proposed Deed of Licence Fails the Test of
Community Wellbeing

| write in strong opposition to the tone and structure of the proposed new Deed of
Licence (DOL) for the Upper Selwyn Huts community. While the Council claims it is
seeking “certainty and clarity,” the proposed terms do not reflect balance, compassion,
or respect for the lived reality of residents—many of whom are long-term, low-income,
self-reliant citizens who simply wish to live quietly and sustainably without dependence
on Council or state assistance.

The Council frames this as a technical and environmental matter. In reality, it is a
political and ethical one. The proposed DOL does not promote community wellbeing as
defined under section 10(1)(b) of the Local Government Act 2002, which requires
councils to enable “the social, economic, environmental, and cultural wellbeing of
communities, in the present and for the future.”

Instead, what Council offers is a highly conditional, fragile form of tenancy cloaked in
procedural language, with the following core defects:

1. Arbitrary Termination Timeline

Council proposes a fixed final date of 30 June 2039, after which no further renewals will
be permitted—regardless of compliance, structural integrity, environmental
improvements, or resident cooperation. This arbitrary cut-off functions less like a
stewardship agreement and more like a slow eviction notice, imposed without due
consideration of individual merit or community resilience.

2. Overreach and Surveillance

The proposed inspection regime, while superficially about safety, introduces
bureaucratic micromanagement into private lives. Council may inspect, report, demand
costly remedial work, and terminate licences for non-compliance—all without any
guarantee of support, equity of application, or independent dispute resolution.

3. Financial Burdens Without Ownership
Residents are required to:

e Pay an annual licence fee (subject to yearly increases),

e Contribute to the wastewater pipeline installation (30% share),
e Pay targeted wastewater rates,
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e Pay bonds for eventual site remediation,
e Fund repairs to infrastructure they do not own,
e Bear risk of forfeiture of their own dwellings without compensation.

Yet they hold no security of tenure, no equity, no title, and are explicitly barred from
registering any legal interest in the land.

4. Disregard for Social and Economic Wellbeing

The Council asserts that the proposed DOL offers "clarity"—but for whom? For the
Council, certainly. For residents, it offers a future of escalating costs, institutional
surveillance, and ultimate dispossession. These are not abstract risks. They are already
being experienced by residents trying to understand how they are to pay for
infrastructure they didn’t request and will never own.

This is a community that, by its very nature, should be celebrated. It is a living model of
low-cost, low-impact housing. These are citizens asking only to remain in their humble
homes, taking responsibility for their own lives, living within their means, and managing
their own risks. They are not asking for subsidies—they are asking to be treated with
dignity.

Council should instead be using the flexibility of the LGA to explore alternative
tenure models, or to extend perpetual licences subject to compliance and viability,
rather than pre-announcing the death of this settlement. This rigid stance conflicts with
the Act’s wellbeing purpose and appears engineered to gradually eliminate the
community while shielding the Council from responsibility.

Recommendations:

1. Remove the 2039 final termination date and allow rolling renewals subject to
resident compliance, environmental feasibility, and public interest.

2. Replace discretionary termination clauses with a fair, transparent, and
independent dispute resolution mechanism.

3. Reduce or restructure financial obligations, especially the wastewater levy,
which disproportionately burdens residents who have minimal impact on Council
infrastructure compared to urban households.

4. Affirm the social and cultural value of the Upper Selwyn Huts community and
explore creative pathways to support it as an example of alternative living, self-
reliance, and minimal environmental impact.

If Council continues down its current path, it will not be remembered as the protector of
Te Waihora or upholder of public safety. It will be remembered as the institution that
oversaw the dismantling of a peaceful, resilient community—not because it had to, but
because it could.
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Please let this submission serve as both a protest and an invitation: to do better, to think
bigger, and to act in genuine partnership with the people who have built their lives here
not out of wealth, but out of will.

Yours sincerely,

Zoran Rakovic
Zoran.rakovic@act.org.nz
021 285 1229
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To: Selwyn District Council

Re: Submission on Future Deed of Licence - Upper Selwyn Huts
From: Zoran Rakovic

Date: 20 July 2025

Submission: The Council’s Proposed Deed of Licence Fails the Test of Community
Wellbeing

| write in strong opposition to the tone and structure of the proposed new Deed of
Licence (DOL) for the Upper Selwyn Huts community. While the Council claims itis
seeking “certainty and clarity,” the proposed terms do not reflect balance, compassion,
or respect for the lived reality of residents—many of whom are long-term, low-income,
self-reliant citizens who simply wish to live quietly and sustainably without dependence
on Council or state assistance.

The Council frames this as a technical and environmental matter. In reality, itis a
political and ethical one. The proposed DOL does not promote community wellbeing as
defined under section 10(1)(b) of the Local Government Act 2002, which requires
councils to enable “the social, economic, environmental, and cultural wellbeing of
communities, in the present and for the future.”

Instead, what Council offers is a highly conditional, fragile form of tenancy cloaked in
procedural language, with the following core defects:

1. Arbitrary Termination Timeline

Council proposes a fixed final date of 30 June 2039, after which no further renewals will
be permitted—regardless of compliance, structural integrity, environmental
improvements, or resident cooperation. This arbitrary cut-off functions less like a
stewardship agreement and more like a slow eviction notice, imposed without due
consideration of individual merit or community resilience.

2. Overreach and Surveillance

The proposed inspection regime, while superficially about safety, introduces
bureaucratic micromanagement into private lives. Council may inspect, report, demand
costly remedial work, and terminate licences for non-compliance—all without any
guarantee of support, equity of application, or independent dispute resolution.

3. Financial Burdens Without Ownership
Residents are required to:

» Payan annual licence fee (subject to yearly increases),

* Contribute to the wastewater pipeline installation (30% share),
» Paytargeted wastewater rates,

« Pay bonds for eventual site remediation,

e Fund repairs to infrastructure they do not own,

» Bear risk of forfeiture of their own dwellings without compensation.
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Submitter Number: 130

Full Name: Nadine Fea
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?
i have family and friends in this area

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:
there isnt any vaiid reason why the 30 years has not renewable on it

Council's priority is the safety and wellbeing of people in the community.
Therefore, Council is proposing to include a new condition in the Deed of Licence that

would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive

214



to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

this should be discussed at the tine of an event not pushed on the community at this
time by the council, there hasnt been any flooding here for years! To take any of the
above actions there shoukd be a meeting of exoerts in the area as well as the residents

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
to takenin to account what exoerts say regarding the event

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

a bond has not been needed before and should not be needed now

Please add your comments:
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Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:
It's not right to subject residents to these inspections, how would you like this to happen
to you in your own home

Do you think the checklist covers the right things?

Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 131

Full Name: Roxanne Fea
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
Other

General community member

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

| have not ticked any box as all of these options determine a finite timeframe without
flexibility for the residents. | have read the Council's reports and statements, and none
in my view either reflect the significant historical and social importance of this
community and village that spans over 100 years or more critically provide a reasonable
or consistent reason for terminating their lease agreements. If some term must be
made, for due diligence or whatever, then as long as possible - say 30 years with the
right to renew.
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

This again seems unfair and somewhat spurious. The proposed threats as outlined
above would be the case for residents all across Canterbury, and indeed Aotearoa.
Flooding that cuts off a community for 24 hours plus is not unusual, nor can it not be
planned for as no doubt the Upper Selwyn Huts residents have done for many, many
years. Has the road ever been so badly damaged that it has been rendered unusable?
Given the road not only serves residents but also access to the lake, maintenance of
the road surely remains the responsibility of the local government authority.

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

| would expect that any of these supposed events and resultant actions - remedial or
risk management - would be included in the Council's resource and community / social
plannings as part of its mandate to look after and serve its communities. | would want
Selwyn District Council to treat these residents with the same respect, honesty and
obligations as for any other resident within the local government area.
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Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

As someone who has worked in New Zealand local government | find the idea of a bond
for the residents, surprising, unnecessary and somewhat insulting. The phrase
"remediation responsibilities" here further requires a definition and more details as it is
unclear to what it refers.

Please add your comments:

The validity of a bond for remediation is questionable moreover, given the overarching
lack of clear & compelling reasoning for the lease termination given by Selwyn District
Council.

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other
Not appropriate or applicable

Please add your comments:

Again, having worked in local government in NZ | am surprised by this proposal. |
guestion the ethics and even the legality of any local government authority requesting
inspections of provide residences. | would expect in line with SDC's narrative on
environmental threats that arguably site or environmental inspections would make more
sense but building inspections as a strategy is a rather abhorrent and draconian
proposal.

Do you think the checklist covers the right things?
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No
Please specify what you would change
As above, | do not support building inspections on ethical grounds.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 132

Full Name: Michael Glynn
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

All independent evidence and reports have not supported a non-renewable licence. The
‘options’ above fail to address this fact, being merely of the councils own concoction.
The council having failed to find any need for their options are totally operating in a
legalistic framework to suit themselves - and others?

Council’s role is administrator of a local purpose reserve for the purpose of hut
settlement which includes the notion of community. They have legal obligations to
protect and preserve this local purpose reserve and ensure it is used and enjoyed for
hut settlement purposes. Other legal obligations also include protecting its historic
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values; recognising the community’s diversity; and promoting the social, economic and
cultural well-being of its community, both now and into the future.

Council's priority is the safety and wellbeing of people in the community.
Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.
We're asking for your feedback on three possible events where this could happen.
1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*
2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*
3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement
* Cut off vehicle access means where emergency services cannot reach the area.
Are there any of the proposed events you disagree with?

Please explain your reason:

Are there any additional events that you think should be considered?

Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

In the first instance the council would do well to address its own Jacobs report.
Mitigation options or solutions should be explored before considering events that will

trigger retreat. Specific triggers listed are inappropriate, vague and open to different
interpretations.
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Reference to environmental events leading to an early licence end should only be along
the lines of a significant event causing serious damage to homes and people or a risk of
a significant event that cannot be mitigated. If this resulted in confirmation from an
independent body, without an agenda, that the USH is permanently uninhabitable, a
licence end date could then be discussed.

As an aside one might imagine that Emergency Services in the vicinity of Te Waihora
might - in the event of the biblical flooding that the council seems to envisage - have
waterborne transport/access - an ARK perhaps.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes
Please add your comments

ALL

Please add your comments:

Obviously the council have not established any direct evidence for removal but are
instead hiding behind legalistic bombast, therefore a bond is moot. The residents by and
large cannot afford to lend the council money for no interest Q.E.D!

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.
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How often do you think building inspections should occur?

Other

Please add your comments:

| am not aware that the council has a general policy to inspect older housing throughout
their district. This being so it is unjust that a small section of the residents in the district
are proposed to have their property treated in this way.

Do you think the checklist covers the right things?

Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 133

Full Name: Sean Rooney
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?
A resident of Selwyn that has been asked by you, the Council, to provide my feedback
to inform the new Deed of Licence for the Upper Selwyn Huts community.

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Rolling 10-year terms (with the ability to renew, up to a maximum of 30 years total, i.e.
10 + 10 + 10 years)

Please explain the reason for your selection:

None of the three options are acceptable because they are all non-renewable terms.
The Council has not provided any reasons to justify a non-renewable licence, and
independent evidence and reports do not support one.

| have a major concern about the way these questions have been phrased and how
they mislead the submitter into answering the question that supports the Council’s
agenda.

| am also annoyed that you cannot not have a tick. This will skew the results. If one
were cynical one would probably say this was your intent.

Questions should be objective and free from bias or loaded language. This is
particularly true for this question (Licence Term Options), where only non-renewable
options have been included, implying those are the only options.

| strongly object to the way questions are presented in this “consultation”.
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Do you have any other feedback on licence terms?
Yes

Please add your comments:

A non-renewable licence term has not yet been legally justified by the Council, therefore
the preferred option is a “30 years with rights of renewal for further terms of 30 years
subject to environmental triggers (specific triggers to be agreed)”. (Barrister Clare
Lenihan)

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

1. Flooding affecting access: Access being cut off for a period of 24 hours is not a
valid reason to warrant the retreat of a community. | t would not happen
anywhere else in the district.

2. Destruction of road cutting off vehicle access: The Upper Selwyn Huts

residents are not the only users of Days Road. Other users include Lower
Selwyn Huts, DOC, ECAN and other users.
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Are there any additional events that you think should be considered?
Yes
Please add your comments:

The Jacob’s report instigated by the Council identified that environmental triggers and
thresholds require more scientific investigation and clear explanation and rationale.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

The community are not experts in managed retreat and therefore should not be

expected to propose environmental events that would warrant retreat, especially
considering that these events may be used as a baseline for other Selwyn residents.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?

Yes
Please add your comments

A bond hasn’t been required up until now, so why?

Please add your comments:

Considering that a licence is not bound by any finite term, requiring a bond would be
unreasonable for a prolonged period of time.

Would there be a mechanism for paying accrued interest? Repayment once a certain
threshold had been met?

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes
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Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other

Please add your comments:

None of the above options are preferred. | am not aware of any other residents in the
Selwyn being required to have their properties inspected at regular intervals by the
Council. Is this requirement even legal?

Do you think the checklist covers the right things?
No
Please specify what you would change

No, I do not think this checklist covers the right things. It is pervasive and possibly
illegal.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Considering the Council's actions up until now, can the Upper Selwyn Huts
homeowners even trust the Council?

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

The Council should be making every effort to keep people in their homes given the

current housing shortage and lack of social housing. “Ensuring that no one is made
homeless” is one of the Council’s guiding principles and assumptions.

229


https://www.selwyn.govt.nz/__data/assets/pdf_file/0006/2183424/Upper-Selwyn-Huts-Hut-Condition-Inspection-DRAFT.pdf

230



231



232



7. In 1999 Buddle Findlay provided advice to Council that the power to grant a licence for the USH
1s pursuant to s168(2) of the Reserves and Other Lands Disposal and Public Bodies Empowering
Act 1924 (ROLD Act).

8. Section 168 of the ROLD Act provides (bolding mine):

(1) Notwithstanding anything to the contrary in section thirty-four of the Public Reserves and
Domains Act 1908, the Governor-General or the Minister of Lands may grant leases under
that section over that part of the Lake Ellesmere Domain hereinafter described authorising
the lessees to erect dwellings on the lands comprised in such leases, subject to the following
provisions of this section and such other terms and conditions as he thinks fit.

(2) Subject to the other provisions of this section, the Lake Ellesmere Domain Board!s may
grant licences over the aforesaid part of the said domain authorizing the licensee to
occupy the land the subject of the licence and to erect dwellings thereon; such licences
shall contain such terms and conditions as the Board thinks fit.

(3) ...

(4) Every lease or licence granted under this section shall provide for the erection within a
specified time on the land comprised therein of a building of a design and in accordance
with plans and specifications to be approved by the Lake Ellesmere Domain Board, and
may contain conditions, covenants, and restrictions with respect to the use and occupation
of the land and dwellings, and as to the performance by the lessees of the same to the
satisfaction of the said Domain Board.

9. Only the Governor General or the Minister of Lands can grant a lease, s168(1). The Council can
only grant a licence, s168(2).

10. The grant of a licence to occupy under the ROLD Act is “subject to the other provisions of this
section”, s168(2). The relevant provisions in s168 are:

(i) No lease or licence can be granted over any allotment exceeding !° “twenty perches”!’

(11) Huts are to be built within a specified time, with a design in accordance with plans and
specification to be approved by the Council*®

(iii)The licence shall contain such terms and conditions as the Council thinks fit'®; and

(1v) The lease or licence may contain such conditions, covenants and restrictions with respect
to the use and occupation of the land and dwelling and as to the performance by the lessees
to the satisfaction of the Council®.

11. The ROLD Act has never been repealed and is still in force. It was referred to as the relevant
governing legislation for the USH in a 1979 case Downes v Commissioner of Crown Land (an

13 The Council now has the powers of the Lake Ellesmere Domain Board.

16 Section 168(3) ROLD Act

17 This translates to 505.85m2.

18 Section 168(4) ROLD Act. An example of that type of licence conditions was referred to in the case Downes v
Commissioner of Crown Lands — condition 7 of the licence in issue required that if a licence was granted over a section on
which no fishing hut was erected, the Board could require a licence to erect a fishing hut within three calendar months.

19 Section 168(2) ROLD Act

20 Section 168(4) ROLD Act
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(a) providing, for the preservation and management for the benefit and enjoyment of the
public, areas of New Zealand possessing—

(1) recreational use or potential, whether active or passive; or

(11) wildlife; or

(1ii) indigenous flora or fauna; or

(1v) environmental and landscape amenity or interest; or

(v) natural, scenic, historic, cultural, archaeological, biological, geological,

scientific, educational, community, or other special features or value.

37. The purpose of a local purpose reserve is*’:

It is hereby declared that the appropriate provisions of this Act shall have effect, in relation
to reserves classified as local purpose reserves for the purpose of providing and retaining
areas for such local purpose or purposes as are specified in any classification of the
reserve.

Hut settlement

38. At the request of the Council*!, the reserve where the huts are situated was reclassified by DoC in
2015 from recreation reserve to “local purpose reserve for the purpose of hut settlement”, “which
would more accurately define its current use”**. The Council decided what the purpose of the
reserve was to be, and DoC approved it.*

39. “Hut settlement” isn’t defined or further described in the Reserves Act. The ordinary meaning of
“settlement” includes *a community formed by members of a group, esp. of a religious sect.**”
“Religious sect” is not applicable here, but the idea of a community formed by members of a
group is. “Community™** is defined as “a group of people living in one locality”.*¢

40. The purpose of the reserve is clearly focussed on the community of people who live at the Upper
Selwyn Huts.

41. The reserve purpose (hut settlement) is also reflected in the current Licences which state (bolding
mine):
(i) Clause 1.1 “Licence” means permanent licence (as described in Schedule 1) granted by
the Licensor to the Licensee under this licence.
(i1) Under the heading TYPE OF LICENCE, Clause 4.1provides:

The various lots on the Reserve have been set aside by the Licensor to be granted to
Licensees as: ...(a) permanent licences,
and the type of Licence granted to the Licensee is specified in Schedule 1.
(iit)Schedule 1 Item 12. Licence Type: Permanent.

# Section 23 Reserves Act

*#l See letter dated 11 March from DoC to the Council. DoC “has consented to your proposed classification™.

*2 E-mail from Selwyn District Council 4 May 2009 (it is unknown who it is to, as that is redacted).

# See e-mail from DoC to the Council on March 31, 2010, where DoC informed the Council, it needed to decide what it
considered to be the most appropriate classification given its current use. DoC suggested local purpose (community purposes). By
October 2009, the Council has decided the area would be reclassified as Local purpose (hut settlement), see letter from the Council
to DoC 23 October 2009,

# Collins Shorter English Dictionary, Harper Collins 1994

# Collins Shorter English Dictionary Harper Collins 1994

% Collins Shorter English Dictionary Harper Collins 1994
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(iv)Schedule: Permanent licences terms and limitations on use:
The Licensee may permanently occupy the Lot and reside in the hut in accordance with the
terms and conditions of the grant of licence provided in this Licence.

Residents advise there are precedents for licence renewals over 130 years. Even though the
licences have been for 5-year terms with rights of renewals, Residents always understood the
renewals to be for the purpose of “refreshing” licence terms and conditions, not anything to do
with the term itself, which Residents have always understood was permanent.

The Department of Conservation also verbally told residents they should be able to stay long term
with the reclassification to local purpose hut settlement.

Historic features

Section 23(2) of the Reserves Act provides that having regard to the specific local purpose for
which the reserve is classified, each reserve shall be managed so that where there are...historic
features present, those features shall be managed and protected to the extent compatible with the
primary purpose of the reserve.

The historic features and values of the reserve have been assessed by Under Over Architecture Ltd
(UOA) in their Statement of Significance*’. There are significant heritage/historic values present
at the Upper Selwyn Huts*®, which include

(1) taken as a whole the USH retain a high degree of integrity, which is not necessarily tied to
the structure of individual buildings, but to the historic identity of the community as a
whole.

(11) the group value of the USH is integral to its heritage significance.

(111)the current owners and occupiers retain a particularly high sense of esteem for the historic
values of the settlement and form a united community.

(iv)the USH community retains significance for the families, owners and occupiers; and

These specific values also link to the purpose of the reserve, which focuses on the community.
UOA recommends the Upper Selwyn Huts remain on their current site; that they are entered on

HNZPT’s List/Rarangi Korero as a historic area; and that they are added to SDC’s District Plan
heritage schedule.

(iv) Powers and obligations of Council
Functions of Council
The Minister of Conservation appoints a local authority to control and manage a reserve “for

better carrying out the purpose of any reserve”, for the particular purpose for which it was
classified®.

#7'The Report is still in draft at the date of this opinion, but the findings are not expected to change.

* See Appendix Two for a summary.

# Section 28(1) of the Reserves Act (appointment to control and manage). The local authority can also expend and apply money in
controlling and managing the reserve in accordance with the particular purpose for which the reserve is classified, s28(1) Reserves

10
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Appendix Two — Heritage Values

1. USH obtained a Statement of Significance from Under Over Architecture Ltd (UOA), in
relation to the heritage values of the USH. Findings in the report included:

a.
b.

the USH have significant architectural values and increasingly high rarity values.

the USH are highly representative not only of early fishing hut communities but small
New Zealand holiday spots.

taken as a whole the USH retain a high degree of integrity, which is not necessarily
tied to the structure of individual buildings, but to the historic identity of the
community as a whole.

the group value of the USH is integral to its heritage significance.

the current owners and occupiers retain a particularly high sense of esteem for the
historic values of the settlement and form a united community.

the USH community retains significance for the families, owners and occupiers; and
the USH are extremely vulnerable given the Council is seeking to terminate the leases
to the land on which the community is built.

2. UOA recommends®’ that because of the heritage values the Upper Selwyn Huts:

a.
b.

remain on their current site.

are entered on Heritage New Zealand Pouhere Taonga’s (HNZPT’s) List/Rarangi
Korero as a historic area; and

are added to SDC’s District Plan heritage schedule.

57 UOA also notes that HNZPT is opposed to the demolition of historic buildings, except for cases where it is
unavoidable due to the structure being beyond repair. Demolition is viewed as inconsistent with sustainable
management of resources and as an irreversible removal of cultural heritage that is often regretted in the future.

14
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Submitter Number: 134

Full Name: Gabrielle OBrien
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

A single fixed term of 30 years (no renewal)

Please explain the reason for your selection:

| would prefer a 30 year term with the option to renew/extend after 30 years

Do you have any other feedback on licence terms?
Yes

Please add your comments:

| would prefer not to make a submission under the current lack of confidence in SDC
and the walk-out, including the deputy mayor. | woukd prefer to wait for the election of a
new un-biased council

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
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events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

There are many homes in the Selwyn district which are more seriously affected than the
USH. Are those new residents being treated the same way that you are treating USH
residents? If not, why not?

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

We do not live in a nanny state. Its should be up to home owners to research risks and
take appropiate action

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

| disagree with the notion of a Bond. We are ratepayers and want to be treated the
same as all other ratepyers, none of whom are being asjed to pay a Bond
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Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other
Never. Why are inspections deemed necessary?

Please add your comments:

Is SDC planning to inspect every home in the District? We built our home in 2006 in
good faith, getting a Pim, Lim and complied with all the Building regs.

Complaints have been ignored by coucil in the past, leaving me with no confidence in
the procedure

Do you think the checklist covers the right things?

No

Please specify what you would change

No inspection. | believe that this is an infringement of citizens private rights

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
grants for improvement

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
| do not agree in principle with the suggested inspection procedure
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Submitter Number: 135

Full Name: Andrew Bowring
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

| am taking the advice from our Barrister Clare Lenihan's which is as follows
Residents seek a licence term of 30 years with the rights of renewal for
further terms of 30 years subject to environmental triggers (specific

triggers to be agreed) as recommended by our Barrister, Clare Lenihan

20 June 2025.

Clare Lenihan’s Opinion concludes:
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Legal Obligations: Council’s role is administrator of a local purpose
reserve for the purpose of hut settlement which includes the notion of
community. They have legal obligations to protect and preserve this
local purpose reserve and ensure it is used and enjoyed for hut
settlement purposes. Other legal obligations also include protecting its

historic values; recognising the community’s diversity; and promoting
the social, economic and cultural well-being of its community, both now
and into the future.

Licence Term: The Council is not bound by any finite licence term and
can grant a licence for more than one term of 33 years under the
ROLD Act 1924 or the Reserves Act 1977. They are also not bound by
their 2019 resolution that hut licences are short term and ultimately
finite.

Other Reasons to Grant a renewable licence:
The Council has not provided any reasons to date that justifies a non renewable
licence. All independent evidence and reports do not support a non renewable

licence.

The following are the previous and current reasons that SDC has used for a non
renewable licence, followed by our counter point of view.

ECAN/Aqualinc confirmed climate change is not an issue.

Wastewater issue has been resolved.
Details of cultural reasons have not been provided.

Duty of Care — is not a reason to terminate a local purpose reserve licence
to occupy. Duty of Care is a legal obligation not to be contracted out of.

Repair of the sewer reticulation system. This was listed as SDCs
responsibility in Tim’s March 2024 report. SDC has a legal obligation to
repair and maintain this.

o Stop bank at USH overtopping. There is no evidence of where the river will
overtop. We believe it will overtop the opposite bank before it does here,
but we have asked ECAN for this information.

Wider Selwyn community tensions. We believe these have been artificially
fueled by SDC press releases.
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Concerns over evacuations. Self evacuations are well managed by the
community. Being cut off for a few days does not concern our residents.
We should be treated like any other area of Selwyn that gets cut off.

A 30 year term is preferred for a renewable licence:

This process has been incredibly taxing and detrimental to all, 30 years will finally
give us security of tenure, a basic human right.
30 years will minimise ratepayer funds being used for licence renewals.

A non renewable licence term as not yet been legally justified by the Council,
therefore preferred option is a “30 years with rights of renewal for further terms of 30
years subject to environmental triggers (specific triggers to be agreed)”. (Barrister
Clare Lenihan)

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.
Are there any of the proposed events you disagree with?

Yes
Please explain your reason:

We do not consider access being cut off for 24 hours a valid
reason to warrant retreat.
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We would like to be treated the same as if access to any other
area of Selwyn is cut off.

The Council has not provided any criteria (such as water level)
that warrant a decision of access being unsafe/cut off. Civil
Defence have stated to us that their teams will always “look at
different methods to gain access if required”.

USH are not the only users of Days Road. This road should be
maintained as the main access to the lake. Users include USH,
LSH, the farm house, DoC, ECAN and users of the boat ramp to
the lake. Destruction of this road is not a reason for USH to be
permanently retreated.

Closing a rural road is not a simple process as it involves an
application to the Minister of Lands and consultation.

We believe the Council has a responsibility of maintaining this
road and this should not affect USH’s licence to occupy.

Mitigation options should be explored before considering events
that will trigger retreat. Specific triggers provided are inappropriate,
vague and open to different interpretation. This gives the Council
power to terminate licences unnecessarily.

Are there any additional events that you think should be considered?
No

Please add your comments:

As identified by the Council’s own Jacob's report, environmental
triggers and thresholds require more scientific investigation and
clear explanation and rationale for the community. This has not yet
been completed.

Reference to environmental events leading to an early licence end
should only be along the lines of a significant event causing serious
damage to homes and people or a risk of a significant event that
cannot be mitigated. If this resulted in confirmation from an
independent body, without an agenda, that the USH is permanently
uninhabitable a licence end date could be mutually agreed upon.
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If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

The same thing we have been asking for, community led decision
making on anything that affects us, including collaboration with and
empowerment of our community, as we did for 116 years pre 2011
before the Council took over from the Committee.

Without Council offering relocation or compensation consistent with
international standard practice of managed retreat, the community has a
very high threshold for risk making a trigger-based approach difficult to
agree on.

The USH are not experts in managed retreat and therefore should not be
expected to propose environmental events that would warrant retreat,
especially considering that these events may be used as a baseline for other
Selwyn residents.

Jacob’s report 7/3/25 concluded:

i. “a triggers-based approach is not recommended at this stage.”;
ii. “The risk to USH from flooding is no greater than a lot of other
areas in the district. The increase in risk is slow over the next 50

years.”

ii. “The available climate change and flooding information does not
seem to support the need to retreat in the next 15-30 years”.

iv. “Environment triggers and thresholds require more scientific
investigation and clear explanation and rationale for the
community”.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?

No
Please add your comments
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Additional cost to residents at a time when our costs are increasing,
possibly significantly.

Hasn’t been required for 130 years, why now?

Bond details have not been included. eg. how much, paid over what
period, what does the bond cover etc.

We are requesting a renewable licence therefore a bond should not
be required.

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other

Please add your comments:
None of the options provided are preferred.

We’d like to be treated the same as everyone else in the district.
Inspect only when you would other properties in Selwyn.

External inspection only.
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Pending a legal opinion on the Councils duty of care and the Council’s
rights to inspect, we are unsure whether a settlement wide inspection is
lawful.

The Council have repeatedly talked about a baseline inspection; this
should only happen once.

Do you think the checklist covers the right things?
No
Please specify what you would change

More details and measurements of what is being checked and what the
consequences would be if any of these items are failed.

Failing any items in the inspection checklist should not lead to licence
termination.

“External weathertightness — roof and walls — sound, durable,
weatherproof, and maintained”. This item is too broad and subjective.

Community is concerned that failing items in the inspection checklist will
lead to unnecessary and intrusive internal house inspections.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Mutually agreed time to remediate without punitive consequences.
Open two way communication during the remediation period.

Support and advice from Council would be helpful if there are any issues.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 136

Full Name: Susan Rogers
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

| don't agree with any of the above terms. | want a 30 year term with a right of renewal
for another 30 years, subject to agreed triggers. | have attached our Barrister's
amended legal opinion in support of this. It is clear in the Reserves Act that Licences
can be renewed. Why are you only offering non renewable terms?

The Licence has the word permanent’ in it 5 times - see attached Barrister's opinion so
we have an expectation of being able to continue to live here.
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A guiding principle at the March 2025 public excluded meeting was that no one should
be made homeless and here we are giving feedback on a document that proposes
that. Why did you ignore your guiding principle?

SDC has spent money on a 'consultation' process and here we are more or less back in
the same place as we were in March 2024 - it appears the decision has been
predetermined and our feedback not listened to at all.

The next Council is going to be very different and we feel that major decision should not
be made until after the elections. We feel that a decision to remove our community is a
major decision.

The SDC is required to manage a reserve "for better carrying out the purpose of any
reserve" for the purpose for which it was classified and to protect and preserve the
reserve for the purpose for the purpose for which it was classified. The SDC is doing
the reverse of this by trying to remove our community.

SDC should also be trying to protect this reserve due to its historical significance of
which you are aware. The Buddle Findlay letter (7" March, 2019) states:

“‘we would not find it particularly surprising if there was expert support of there being
heritage values of some kind in at least some of the Huts, or the area as a whole, given
it's history. Notably the Huts were apparently established in 1895, which in itself could
potentially mean they have relevance as an “archaeological site” for the purposes of the
Act (ie being associated with human activity before 1900”

We will also shortly have a Statement of Significance from historians Underground
Overground Archaeology (UOA) (attached) which concludes that The Upper Selwyn
Huts is an archaeological site and the place also contains significant heritage
values. Their recommendations are:

e That the huts remain on their current site;

e That the Upper Selwyn Huts are added to HNZPT’s List/Rarangi Korero as a
historic area;

e That the Upper Selwyn Huts are added to Selwyn District Council’s District
Plan heritage schedule.

SDC has been trying to find ways to remove us since at least 2017 and each time the

suggested problem with us being here has been addressed. What is the current
reason?
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

The road being cut off is not an issue. Emergency vehicles would not need to get
through as Civile Defence at the Council and the team at the Huts work together and in
a major flood event we would have time to evacuate as we monitor the river data and
liase with Council's Civil Defence staff. Should there be an unexpected flood and the
road cut off with people here then a number of people have four-wheel drive vehicles so
someone would be able to get out to get help in a medical emergency. A number of
locals have offered their trucks and tractors to help.

Days Rd is the access way to the Lake, the Lower Huts, the Ngai Tahu farmhouse, the
Selwyn Huts and a number of farms - | understand that at the Council meeting it was
said that this would not be a trigger as the road would be repaired. | don't believe SDC
would not repair this road.

If there was serious harm caused by a flooding event then that would be a question for

that time. There would be questions to ask at the time - would it mean that the Council
did not advise of the risk at the time? Was there advise given to evacuate and
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someone didn't follow it? If it was either of those 2 questions why would that mean
everyone had to lose their home?

As per the Jacob's report, the risk to USH from flooding is no greater than a lot of other
areas in the district. The increase in risk is slow over the next 50 years.

Are there any additional events that you think should be considered?

No

Please add your comments:

As per the Jacob's report, it is too soon to discuss triggers and more research needs to
be done on this. Triggers also need to be decided in true consultation/collaboration with
the community and also any possible mitigation factors need to be considered.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

If there was a serious flooding event, we should be treated as other communities
(e.g.Doyleston’s recent flooding) are. There should be a conversation with the
community to decide what is next. We should not be forced out of our homes in
advance of any possible significant event. That is mismanaged retreat.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

Why is a bond needed? A bond has never been required in all the years we have been
here.

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No
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Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:

Our buildings should only be inspected when a complaint is made regarding an
individual house. We should be treated as the rest of the district. Advice has been
received from other Councils that inspections of privately owned homes can only occur
with cause — not a blanket inspection. In view of this, we are now wating for a legal
opinion on the inspections.

Do you think the checklist covers the right things?

No

Please specify what you would change

If there is an inspection, it should only be of the section and not the exterior or the
interior of the houses.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
If a problem is found then a clear explanation of the concern given and also a
reasonable time frame to fix.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

| have spoken to an owner here who was subject to an inspection by the Council. SDC
paid for a skip to take things but then he was billed apparently $5,000 for subsequent
skips. He had to repay that to the Council which caused him significant financial strife.
He felt he had no choice but to agree with that when other solutions could have been
found.
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Another owner had his house red stickered because the Council had poor record
keeping and had no record of a permit he had. This should not happen. If a complaint
is made about a property or a problem found with the lot, the owner should be

encouraged to have community support when dealing with staff and when looking for
ways to remedy problems.
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7. In 1999 Buddle Findlay provided advice to Council that the power to grant a licence for the USH
1s pursuant to s168(2) of the Reserves and Other Lands Disposal and Public Bodies Empowering
Act 1924 (ROLD Act).

8. Section 168 of the ROLD Act provides (bolding mine):

(1) Notwithstanding anything to the contrary in section thirty-four of the Public Reserves and
Domains Act 1908, the Governor-General or the Minister of Lands may grant leases under
that section over that part of the Lake Ellesmere Domain hereinafter described authorising
the lessees to erect dwellings on the lands comprised in such leases, subject to the following
provisions of this section and such other terms and conditions as he thinks fit.

(2) Subject to the other provisions of this section, the Lake Ellesmere Domain Board!s may
grant licences over the aforesaid part of the said domain authorizing the licensee to
occupy the land the subject of the licence and to erect dwellings thereon; such licences
shall contain such terms and conditions as the Board thinks fit.

(3) ...

(4) Every lease or licence granted under this section shall provide for the erection within a
specified time on the land comprised therein of a building of a design and in accordance
with plans and specifications to be approved by the Lake Ellesmere Domain Board, and
may contain conditions, covenants, and restrictions with respect to the use and occupation
of the land and dwellings, and as to the performance by the lessees of the same to the
satisfaction of the said Domain Board.

9. Only the Governor General or the Minister of Lands can grant a lease, s168(1). The Council can
only grant a licence, s168(2).

10. The grant of a licence to occupy under the ROLD Act is “subject to the other provisions of this
section”, s168(2). The relevant provisions in s168 are:

(i) No lease or licence can be granted over any allotment exceeding !° “twenty perches”!’

(11) Huts are to be built within a specified time, with a design in accordance with plans and
specification to be approved by the Council*®

(iii)The licence shall contain such terms and conditions as the Council thinks fit'®; and

(1v) The lease or licence may contain such conditions, covenants and restrictions with respect
to the use and occupation of the land and dwelling and as to the performance by the lessees
to the satisfaction of the Council®.

11. The ROLD Act has never been repealed and is still in force. It was referred to as the relevant
governing legislation for the USH in a 1979 case Downes v Commissioner of Crown Land (an

13 The Council now has the powers of the Lake Ellesmere Domain Board.

16 Section 168(3) ROLD Act

17 This translates to 505.85m2.

18 Section 168(4) ROLD Act. An example of that type of licence conditions was referred to in the case Downes v
Commissioner of Crown Lands — condition 7 of the licence in issue required that if a licence was granted over a section on
which no fishing hut was erected, the Board could require a licence to erect a fishing hut within three calendar months.

19 Section 168(2) ROLD Act

20 Section 168(4) ROLD Act
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(a) providing, for the preservation and management for the benefit and enjoyment of the
public, areas of New Zealand possessing—

(1) recreational use or potential, whether active or passive; or

(11) wildlife; or

(1ii) indigenous flora or fauna; or

(1v) environmental and landscape amenity or interest; or

(v) natural, scenic, historic, cultural, archaeological, biological, geological,

scientific, educational, community, or other special features or value.

37. The purpose of a local purpose reserve is*’:

It is hereby declared that the appropriate provisions of this Act shall have effect, in relation
to reserves classified as local purpose reserves for the purpose of providing and retaining
areas for such local purpose or purposes as are specified in any classification of the
reserve.

Hut settlement

38. At the request of the Council*!, the reserve where the huts are situated was reclassified by DoC in
2015 from recreation reserve to “local purpose reserve for the purpose of hut settlement”, “which
would more accurately define its current use”**. The Council decided what the purpose of the
reserve was to be, and DoC approved it.*

39. “Hut settlement” isn’t defined or further described in the Reserves Act. The ordinary meaning of
“settlement” includes *a community formed by members of a group, esp. of a religious sect.**”
“Religious sect” is not applicable here, but the idea of a community formed by members of a
group is. “Community™** is defined as “a group of people living in one locality”.*¢

40. The purpose of the reserve is clearly focussed on the community of people who live at the Upper
Selwyn Huts.

41. The reserve purpose (hut settlement) is also reflected in the current Licences which state (bolding
mine):
(i) Clause 1.1 “Licence” means permanent licence (as described in Schedule 1) granted by
the Licensor to the Licensee under this licence.
(i1) Under the heading TYPE OF LICENCE, Clause 4.1provides:

The various lots on the Reserve have been set aside by the Licensor to be granted to
Licensees as: ...(a) permanent licences,
and the type of Licence granted to the Licensee is specified in Schedule 1.
(iit)Schedule 1 Item 12. Licence Type: Permanent.

# Section 23 Reserves Act

*#l See letter dated 11 March from DoC to the Council. DoC “has consented to your proposed classification™.

*2 E-mail from Selwyn District Council 4 May 2009 (it is unknown who it is to, as that is redacted).

# See e-mail from DoC to the Council on March 31, 2010, where DoC informed the Council, it needed to decide what it
considered to be the most appropriate classification given its current use. DoC suggested local purpose (community purposes). By
October 2009, the Council has decided the area would be reclassified as Local purpose (hut settlement), see letter from the Council
to DoC 23 October 2009,

# Collins Shorter English Dictionary, Harper Collins 1994

# Collins Shorter English Dictionary Harper Collins 1994

% Collins Shorter English Dictionary Harper Collins 1994
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42.

43.

44,

45.

46.

47.

48.

10

(iv)Schedule: Permanent licences terms and limitations on use:
The Licensee may permanently occupy the Lot and reside in the hut in accordance with the
terms and conditions of the grant of licence provided in this Licence.

Residents advise there are precedents for licence renewals over 130 years. Even though the
licences have been for 5-year terms with rights of renewals, Residents always understood the
renewals to be for the purpose of “refreshing” licence terms and conditions, not anything to do
with the term itself, which Residents have always understood was permanent.

The Department of Conservation also verbally told residents they should be able to stay long term
with the reclassification to local purpose hut settlement.

Historic features

Section 23(2) of the Reserves Act provides that having regard to the specific local purpose for
which the reserve is classified, each reserve shall be managed so that where there are...historic
features present, those features shall be managed and protected to the extent compatible with the
primary purpose of the reserve.

The historic features and values of the reserve have been assessed by Under Over Architecture Ltd
(UOA) in their Statement of Significance*’. There are significant heritage/historic values present
at the Upper Selwyn Huts*®, which include

(1) taken as a whole the USH retain a high degree of integrity, which is not necessarily tied to
the structure of individual buildings, but to the historic identity of the community as a
whole.

(11) the group value of the USH is integral to its heritage significance.

(111)the current owners and occupiers retain a particularly high sense of esteem for the historic
values of the settlement and form a united community.

(iv)the USH community retains significance for the families, owners and occupiers; and

These specific values also link to the purpose of the reserve, which focuses on the community.
UOA recommends the Upper Selwyn Huts remain on their current site; that they are entered on

HNZPT’s List/Rarangi Korero as a historic area; and that they are added to SDC’s District Plan
heritage schedule.

(iv) Powers and obligations of Council
Functions of Council
The Minister of Conservation appoints a local authority to control and manage a reserve “for

better carrying out the purpose of any reserve”, for the particular purpose for which it was
classified®.

#7'The Report is still in draft at the date of this opinion, but the findings are not expected to change.

* See Appendix Two for a summary.

# Section 28(1) of the Reserves Act (appointment to control and manage). The local authority can also expend and apply money in
controlling and managing the reserve in accordance with the particular purpose for which the reserve is classified, s28(1) Reserves
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Appendix Two — Heritage Values

1. USH obtained a Statement of Significance from Under Over Architecture Ltd (UOA), in
relation to the heritage values of the USH. Findings in the report included:

a.
b.

the USH have significant architectural values and increasingly high rarity values.

the USH are highly representative not only of early fishing hut communities but small
New Zealand holiday spots.

taken as a whole the USH retain a high degree of integrity, which is not necessarily
tied to the structure of individual buildings, but to the historic identity of the
community as a whole.

the group value of the USH is integral to its heritage significance.

the current owners and occupiers retain a particularly high sense of esteem for the
historic values of the settlement and form a united community.

the USH community retains significance for the families, owners and occupiers; and
the USH are extremely vulnerable given the Council is seeking to terminate the leases
to the land on which the community is built.

2. UOA recommends®’ that because of the heritage values the Upper Selwyn Huts:

a.
b.

remain on their current site.

are entered on Heritage New Zealand Pouhere Taonga’s (HNZPT’s) List/Rarangi
Korero as a historic area; and

are added to SDC’s District Plan heritage schedule.

57 UOA also notes that HNZPT is opposed to the demolition of historic buildings, except for cases where it is
unavoidable due to the structure being beyond repair. Demolition is viewed as inconsistent with sustainable
management of resources and as an irreversible removal of cultural heritage that is often regretted in the future.

14
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Submitter Number: 137

Full Name: Kate Pollock
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?
close friend living at selwyn Huts

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Rolling 10-year terms (with the ability to renew, up to a maximum of 30 years total, i.e.
10 + 10 + 10 years)

Please explain the reason for your selection:

* 30 year licence with rights of renewal for further terms of 30 years conditional on
triggers is a fair term given the lack of reasons justifying a non-renewable licence.

* No reason given that justifies a non-renewable licence.

* Council commissioned reports do not support the next licence being non-renewable.
* Before a non-renewable term is agreed community need to be given evidence of risk
and the opportunity to mitigate that risk.

* A decision for a non-renewable licence should be community led not forced upon the
community.

*administering a local purpose reserve comes with obligations which the council isn’t
meeting.

* There are many reasons to justify a renewable licence:

# USH never flooded in 130 years

# Significant heritage values that should be protected

# current affordable housing shortage

# USH is unique and should be recognised as an asset

# you don’t understand why the Council or forcing this decision

# without a justifiable reason for non-renewable the community and their supporters will
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continue to challenge the Council wasting time and money on both sides.
# Council should be finding ways to help the settlement and community stay.

Do you have any other feedback on licence terms?
No

Please add your comments:

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

* USH wants to be treated like everyone else in the district.

* USH should be given the chance to mitigate any proven risks before trigger points are
decided

* examples 1 & 2 are not appropriate to make someone homeless and they are vague.
* peing cut off for 24 is not an issue and the road should be maintained regardless as
there are many users of this road other that USH. It is an excess to the lake.

Are there any additional events that you think should be considered?
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Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

* USH wants to be treated like everyone else in the district.

* USH should be given the chance to mitigate any proven risks before trigger points are
decided

* examples 1 & 2 are not appropriate to make someone homeless and they are vague.
* being cut off for 24 is not an issue and the road should be maintained regardless as
there are many users of this road other that USH. It is an excess to the lake.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?

Please add your comments

Please add your comments:
The bond has not been needed before and with no justifiable reason for a non-
renewable licence a bond is not needed now

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other
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Please add your comments:

Do you think the checklist covers the right things?
Not sure
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
USH should be treated like everyone else in the district which is when a genuine
complaint is received by the Council.

* is a settlement wide inspection program even lawful?

* you probably don’t need to go into any more than that as this should also be
community led.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

277



Submitter Number: 138

Full Name: Chris Rossiter
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

None of the above options are acceptable or even legal. The Reserve on which the
Upper Selwyn Huts stand is gazetted "Special Purpose Reserve, Hut Settlement”. As
such, SDC has a moral and legal obligation to protect and enhance the reserve for that
stated purpose. There has been no reason supplied for a finite term.

| refer you to Claire Lenihan's opinion dated 20 June 2025. Specifically, points 37
through 43.
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

The above reasons are arbitrary and open to abuse by Council staff. As a matter of fact,
in my 22 years of residence at the Upper Selwyn Huts, Road access down Days' Rd
has only been cut off twice by flooding. The idea of the road being left unrepaired after
any event is laughable as road access is a core Council responsibility.

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
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Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

My house was a new build 15 years ago and still has a sale for removal value.
Additionally, there is no legally justifiable reason to enforce it's removal.

Please add your comments:
This would be the only settlement in the Selwyn district to have a bond for removal
clause. It is therefore discriminatory in the extreme!

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other
Not at all

Please add your comments:
Again, this would be the only community in New Zealand to require such an intrusive
process. Totally discriminatory!

Do you think the checklist covers the right things?

Please specify what you would change
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If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

There should be no such inspection.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
There should be no such inspection.
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Submitter Number: 139

Full Name: Kerry Glynn
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

As per the Owners Association there is no justification in making non-renewable licence
and this is contrary to the intent of keeping a Huts Settlement as required by, I think, the
Reserves Act. In the absence of any publicly shared/stated reason the historical
precedent of the last 130 years should be preserved. If there's a reason then it should
be consulted on to verify it and response agreed by the two parties. .
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

The council commissioned consultation by Jacobs and part of that consultation
regarded this question. Reports from that process by ECAN and Aqualinc found NO
reason for triggers at this time. That was recorded in the final Jacobs Report. You can't
pick and choose the results of what you comissioned.

Are there any additional events that you think should be considered?

No

Please add your comments:

As per above NO TRIGGERS. If anything changes that's an opportunity for discussion
by the parties. We are not unreasonable people - we just don't like being ignored.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
Consultation - not a consideration - A REQUIREMENT.
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Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

There should not be a bond. No bond has been required for 130 years. The
introduction of a bond is bad faith as it foresees a removal which should NOT be
required in this licence. No issues have arisen withing the community that would
precipate such a requirement.

Please add your comments:

There should NOT BE A BOND. No reason for such exists unless the council intents to
force issues through licence terms which would be unreasonable. Further the council
has allowed building on the sites without constraint such as any bond. They have
facilitated the creation of larger and higher cost removal without requirement of a

bond. Additionally the council allowing permanent residence has created an asset
value and expectation of permanency. No bond should be required for an ongoing hut
community.

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other
Never

Please add your comments:
These properties are the private ownership of people. The council has no right to enter
any property for any inspection. Ne justification of this is given / stated.

Do you think the checklist covers the right things?
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No

Please specify what you would change

There should NOT be any inspection. Perhaps if the council had done their job on their
controlled land this would not be an issue they feel necessary to progress.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
Not applicable. There should NOT be an inspection. Normal SDC operations would
apply | assume.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
Not applicable. THere should NOT be an inspection.
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Submitter Number: 140

Full Name: Lucy King
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

My family has always fished in the area so aware of the environment and councils
involved and limited council accountability.

| think it has ramifications for all owners on leasehold land and on council rated land
when council should manage the eel exit. Let locals decide if they no longer want to live
there.

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Rolling 10-year terms (with the ability to renew, up to a maximum of 30 years total, i.e.
10 + 10 + 10 years)

Please explain the reason for your selection:

The longer option of 10 yearly review and right of renewal ie secure property rights has
been removed by Selwyn DC.

Huts that are pre 1895 do not need to be removed but are historic. It sets a bad
precedent for all humble property owners and family groups.
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We remember Dudley Creek.
We watch Westport and Kapiti Coast similar council overreach. Power misuse.

Do you have any other feedback on licence terms?
No

Please add your comments:

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

These events are too easiky manufactured by failure to do maintenance tasks as done
in the past.

No vehicle access for 2 days is an extremely low bar. Again let those that are local
decide local things. Remote location can be a good thing despite inconveniences at
times.

Geo engineering has caused flooding for example overseas.

Are there any additional events that you think should be considered?
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No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

Property rights.

Residents employ the council, not the other way around.

This looks like those with lawyers against those with limited funds, using rates to pay
lawyers to fight ratepayers.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

This presumes council will succeed in sending away our people. Who will make money
if this happens? Follow the money and make the right choice.

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:
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More loading people up with costs.

Do you think the checklist covers the right things?

Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
Only if it was raised by a resident should these apply at all.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
This is adding to the fear factor. Stop when council has shown no loyalty to NZers.
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Submitter Number: 141

Full Name: Joel Laurance
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?
My grandfather used to live there

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

A single fixed term of 30 years (no renewal)

Please explain the reason for your selection:

None if these options are acceptable - there should absolutely be an option for renewal
as | do not believe it is ok to kick people out of there homes just because there MIGHT
be a risk being posed from climate change - all options you present above are
discriminatory. | select 30 years RENEWABLE!

Do you have any other feedback on licence terms?
Yes

Please add your comments:

| am aware that the council has tried to press a Code of Conduct onto the community
members of the Selwyn Huts - this is also in my view discriminatory and i believe it is in
breach of their human rights - they should be subject to the same rules as all other
property owners in Selwyn District and nothing more
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

No conditions should be included in the Selwyn Huts Deed of Licence that would not
pertain to any other property owners in the Selwyn District - these residents deserve to
have their right and need to reside respected to the same degree as anyone in Selwyn
because as per the Treaty of Waitangi every New Zealander should have a place to
stand and their attachments to their land should be respected : EVEN if they pay a
lease on the land

Are there any additional events that you think should be considered?

No

Please add your comments:

As stated, considerations should reflect those which residents of the wider district are
subject to - no more and no less

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

Party of treatment should be the first consideration : i.e. decisions should be made with
regards to any and all affected Selwyn district residents in the same way
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Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

A bond requirement should definitely NOT apply in ANY circumstance as these
properties were in existence long before the current owners were born: the
establishment of this community is therefore not their responsibility. Further, a bond
would equate to a form of unjustified disadvantage as it would financially disadvantage
community members and present as an anomaly, with it currently not being something
that communities in NZ are being required to pay even if they are in areas likely to be
adversely affected by climate change

Please add your comments:

Leave the licence's renewable, and leave residents therefore in a position where they
are able to get insurance on their homes as per other New Zealanders, and let the
cover from natural disasters be negotiated between property owners, government, and
insurance companies just like that which occurs and has occurred for other
emergencies such as the christchurch earthquake - a bond is totally, and absolutely
unjustified

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other
no more or less than would occur for any other home owner in the Selwyn District

Please add your comments:
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There is no reason to have different inspection rules than that which is been applied to
other homes in the district of similar age - if the council chooses to apply different rules
to Selwyn Huts residents, they are once again discriminating - and against community
members who contribute just as valuably to the community as any others : especially
with the community been made up of families who live and shop locally.

Do you think the checklist covers the right things?

No

Please specify what you would change

The checklist is full of items which other property owners of homes in Selwyn District
would not expect to be inspected for - it is not needed at all and is also discriminatory

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
These questions dont make any sense, they are unacceptable - targeting- bullying; you
are basically asking how people from a small section of the Selwyn district should be
treated differently to other people residing in the Selwyn District district, and in what
ways they should be treated differently. This is really not ok, your council is supposed to
help not harm the people in its community

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

Again, no checks that would be additional to that which any other property owner of the
wider Selwyn district would be subjected to are justified
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Submitter Number: 142

Full Name: Chris Lee
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

A single fixed term of 30 years (no renewal)

Please explain the reason for your selection:

Chose this only because our preferred option of an unlimited licence is not offered ,and
feel like otheres that it should have been allowed.

Do you have any other feedback on licence terms?

Yes

Please add your comments:

My partner and | Gabi Obrien prefer a licence that is not limited.

We invested and built to the latest expected standards as were current back in 2006,no

hint of the current restrictions trying to be imposed were given

No reason given by SDC as to the demise of dwelling there appear plaiusible and valid
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.
Are there any of the proposed events you disagree with?

Yes
Please explain your reason:

We had our building erected to the standards you asked for.If you knew the above
mentioned were possible they should have been stated at the time.

| also understand builings set lower than ours have since been allowed between the sea
and Lincoln. Have owners of these these homes also been informed of these

possibilities and been given similair possible deadlines

It seems Selwyn Upper Huts are being especially targetted ...Why?

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
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As we met your asks when building then any eviction or leaving of the site based on
your new reasoning should be met with full compensation

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?

Yes
Please add your comments

SDC have no reason to ask for such a bond after making us jump through hoops to
meet their building requirements

They should instead be offering full compensation.

Please add your comments:
Do not even ask for one. It is an insult and shows SDC as being heartless

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other

Please add your comments:

To meet the same conditions imposed throughout Selwyn District.
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If you consider us a doecial csse then you should not have allowed us to build there.

Do you think the checklist covers the right things?

No

Please specify what you would change

Selwyn Huts as a whole should not have to meet specialist inspection . Council have
been begligent and never acted on complaints made from us before within the huts

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
Improvement grants and full supprt.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
No

297



Submitter Number: 143

Full Name: Margaret lynne Lowery
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?
local support of it staying as is in our community

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Rolling 10-year terms (with the ability to renew, up to a maximum of 30 years total, i.e.
10 + 10 + 10 years)

Please explain the reason for your selection:

these are homes people brought when they could afford them. The land is used and
looked after housing family's and single people who need there homes and Wong be
able to afford to get another on the market at what they have .

Do you have any other feedback on licence terms?
No

Please add your comments:

Council's priority is the safety and wellbeing of people in the community.

298



Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.
Are there any of the proposed events you disagree with?

No
Please explain your reason:

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
build a bridge over the problems to solve them

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
No
Please add your comments

Please add your comments:
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Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:

Do you think the checklist covers the right things?
Not sure
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 144

Full Name: Judith Smart
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

| am not an owner but my family have a long history at the Huts. My great grandmother
owned in the early days, my grandparents and my parents. A number of my relatives
also owned and some lived there full time while others used their house as a bach. |
spent a lot of my time there with my children over the years. 1 still have family members
who own and holiday there.

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:
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| choose none of the above — the Licence should run for 30 years ad should be able to
be renewed subject to environmental triggers. These triggers should be agreed with the

community and as your consultant said, there needs to be more research.

The reason for trying to evict the people at the Selwyn Huts seems to shift - began with
sea level rise then fire safety and so on. As each reason was challenged and found
wanting, the reasons seem to shift. This feels like either a vendetta against the owners
or else the real reason for removing them is being concealed.

This vendetta is a cost to the ratepayers (including the owners at the Huts) and a huge
cost to the owners both financially and emotionally. The Council has unlimited
resources while the owners don’t. In publicising the cost it would seem you are trying to
turn the wider community against them as the rate rise is already a huge concern to
people and no doubt this cost will be added to the rates.

There is a huge power imbalance here — you hold all the power and while pretending to
have offered consultation, really the outcome has been predetermined from the

start. Last year the longest term offered was 30 years and this year the same. How
was that consultation if you didn’t listen? You also seem to be trying to rush this
through before the elections. A new Couuncil should be dealing with this as they are
the ones who will continue the process.

The Council has embraced biculturalism and rightly so. This also means celebrating
and holding on to Pakeha history and Pakeha historical sites. As pointed out in the
Buddle Finlay letter of March 2019:

“we would not find it particularly surprising if there was expert support of there being
heritage values of some kind in at least some of the Huts, or the area as a whole, given
it's history. Notably the Huts were apparently established in 1895, which in itself could
potentially mean they have relevance as an “archaeological site” for the purposes of the
Act (ie being associated with human activity before 1900).”

“If part or all of the Huts were to be entered on the Statutory List as a historic area, the
most notable consequence would be that HNZPT could then “make recommendations
to [the Council] as to the appropriate measures that [the Council] should take to assist in
the conservation and protection of the historic area”, to which the Council must “have
particular regard”.

Following tikanga means observing a basic tenement of this: he tangata, he tangata, he
tangata — the people, the people, the people.
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The Council are entrusted with care of their ratepayers and residents, not making
threats against their homes.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

There has been no history of flooding at the Selwyn Huts and Mark Mitchell stated on
TV that he thought the residents seemed to have a good understanding of how to keep
themselves safe from any potential river rise.

There needs to be more research on triggers according to the report by Monique Eade
and it should be done in consultation with the community and | mean real

consultation. You are not going to close an important road that serves more than the
Selwyn Huts. It is ridiculous to suggest that they should become homeless if the road is
closed twice a year — your Civil Defence people would have alerted them to potential
flooding and they would have gone before this happens. | don't believe the SDC would
refuse to repair an important road that gives access to a number of people, not just the
people at the Huts

Are there any additional events that you think should be considered?
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No

Please add your comments:

SDC paid for a consultants to look at this and the outcome was that it is too soon to
decide on triggers - more research is needed. It was also said that the Huts are at no
more risk that anyone for flooding. What about considering mitigation?

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

If the settlement flooded and their was injury or death we would be wanting answers as
to why you didn’t warn them of what was coming. This is also something to be decided
with the community at the time

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

No bond. Why have a bond? It has never been needed before

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other
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Please add your comments:

Council should not target an entire community for house inspections. Inspections
should be based on complaints. | have heard you want to do a ‘baseline’ inspection as
unless there are permits held for work done, you have no records of the buildings. In
Selwyn there are many old houses, farm cottages and workers huts which may or may
not be of a high standard and you may not have records of those buildings but you are
not proposing to inspect those. Singling out an entire community sounds like
persecution to me.

Do you think the checklist covers the right things?

No

Please specify what you would change

| can understand if the Council want to inspect the sections as they administer the
Licences but nothing more unless there is a complaint.

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

If there is a problem then making sure the owner understands what the problem is and
how it can be fixed. Give them reasonable time to do that

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
As above
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Submitter Number: 145

Full Name: Nigel Powell
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.
A single fixed term of 30 years (no renewal)

Please explain the reason for your selection:

It gives residents more certainty to go about their lives

Do you have any other feedback on licence terms?
Yes

Please add your comments:

| don't believe that owners should be limited at all and that it should be open ended with
a caveat that it depends on whether climate change has actually gotten to the point that
things are too bad or if not, life at the huts can go on indefinitely. This is to protect the
historically significant huts and the area where many of us grew up. And with housing
security being a big issue at present | believe the council should also be concerned
about the wellbeing of those who face being kicked out of their homes.

Council's priority is the safety and wellbeing of people in the community.
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Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes
Please explain your reason:

| don't think that the destruction of the access road is a valid reason to evict people...
the council has a duty to repair roads. The West Coast and other councils do this all the
time. Even Marlborough are doing a better job of keeping access to communities open.
Why not you? And emergency services don't always access communities via the road....
they have boats! They use them in Auckland and other places when necessary, why not
Selwyn?

| also think the phrase "too expensive to maintain” is too ambiguous and needs to have
a far great clarity around it. How much are we talking?

Are there any additional events that you think should be considered?
No

Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
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Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

| don't think it is right for people to have to pay to demolish their own home and even
then, with no clarity on how much they are going to have to pay.

Please add your comments:

It seems like the council are trying to push people out who obviously can't afford to pay
the costs you are suggesting. Shouldn't the council be more concerned with helping
those that need it rather than covering the district with pretty new homes of people with
money to burn?

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other
Should be treated the same as everywhere else in the district

Please add your comments:

Hut owners shouldn't be treated different to others in the district. Old homes won't meet
modern building standards but are you going around and looking at all the old
farmsteads or houses around Ellesmere? | think not. This is just another invasion of
privacy and way of trying to push people out.

Do you think the checklist covers the right things?

No

Please specify what you would change

The checklist is too vague and open to interpretation. Is this acceptable to use all over
the district? It needs to be clear as to exactly what is being said, not a load of waffle
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If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

All they can give. What a stupid question. Why wouldn't you support them and be in
close communication? This should be the same as when you find issues anywhere else
in the district, not a special case. | can't believe you are even considering such. Mr
Broughton should be looking after his own community instead of racing around the
country trying to be a perfect example to others when he isn't.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 146

Full Name: Craig Trusler
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

We want a 30 year Licence with the right to renew for another 30 years subject to
agreed environmental triggers.

This is because of the legal advice our community received from our Barrister in June of
this year (attached). This says that you need to consider your obligations as
administers of this reserve (both the community and preserving the history). SDC has
been trying since at least 2017 to find ways to remove us and keep trying to find new
reasons for this. We haven’t been given the current reason so | am asking why are you
doing this?
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SDC agreed last year to a period of consultation but we haven’t been heard. The term
of 30 years with no right of renewal is essentially the same as the 30 year finite term
offered last year. True consultation would have had a box for me to tick that offered a
renewable outcome. You have wasted time and money on consultants and community
meetings and ignored what was said.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

| disagree with all of these. No road access for 24 hours doesn’t matter as we would be
gone by the time that happens if your Civil defence people are doing their job. If it
happened and we were given no warning by you then in an emergency we have a
number of 4 wheel drives and friendly neighbours also with tractors who could

help. SDC would need to repair the road if it was damaged as it is access for a number
of people, not just us. Itis also the road to the lake.

Are there any additional events that you think should be considered?
Yes
Please add your comments:
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If people were killed or injured in some kind of an event then the conversation about the
future should be held then.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

There is no need for a bond

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:
Treat us the same as the rest of the district and only act on a complaint
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Do you think the checklist covers the right things?
No

Please specify what you would change

Should only cover tidiness of the sections

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
Clear communication and encouraging owners to have a friend with them during the
section inspection

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
as above
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7. In 1999 Buddle Findlay provided advice to Council that the power to grant a licence for the USH
1s pursuant to s168(2) of the Reserves and Other Lands Disposal and Public Bodies Empowering
Act 1924 (ROLD Act).

8. Section 168 of the ROLD Act provides (bolding mine):

(1) Notwithstanding anything to the contrary in section thirty-four of the Public Reserves and
Domains Act 1908, the Governor-General or the Minister of Lands may grant leases under
that section over that part of the Lake Ellesmere Domain hereinafter described authorising
the lessees to erect dwellings on the lands comprised in such leases, subject to the following
provisions of this section and such other terms and conditions as he thinks fit.

(2) Subject to the other provisions of this section, the Lake Ellesmere Domain Board!s may
grant licences over the aforesaid part of the said domain authorizing the licensee to
occupy the land the subject of the licence and to erect dwellings thereon; such licences
shall contain such terms and conditions as the Board thinks fit.

(3) ...

(4) Every lease or licence granted under this section shall provide for the erection within a
specified time on the land comprised therein of a building of a design and in accordance
with plans and specifications to be approved by the Lake Ellesmere Domain Board, and
may contain conditions, covenants, and restrictions with respect to the use and occupation
of the land and dwellings, and as to the performance by the lessees of the same to the
satisfaction of the said Domain Board.

9. Only the Governor General or the Minister of Lands can grant a lease, s168(1). The Council can
only grant a licence, s168(2).

10. The grant of a licence to occupy under the ROLD Act is “subject to the other provisions of this
section”, s168(2). The relevant provisions in s168 are:

(i) No lease or licence can be granted over any allotment exceeding !° “twenty perches”!’

(11) Huts are to be built within a specified time, with a design in accordance with plans and
specification to be approved by the Council*®

(iii)The licence shall contain such terms and conditions as the Council thinks fit'®; and

(1v) The lease or licence may contain such conditions, covenants and restrictions with respect
to the use and occupation of the land and dwelling and as to the performance by the lessees
to the satisfaction of the Council®.

11. The ROLD Act has never been repealed and is still in force. It was referred to as the relevant
governing legislation for the USH in a 1979 case Downes v Commissioner of Crown Land (an

13 The Council now has the powers of the Lake Ellesmere Domain Board.

16 Section 168(3) ROLD Act

17 This translates to 505.85m2.

18 Section 168(4) ROLD Act. An example of that type of licence conditions was referred to in the case Downes v
Commissioner of Crown Lands — condition 7 of the licence in issue required that if a licence was granted over a section on
which no fishing hut was erected, the Board could require a licence to erect a fishing hut within three calendar months.

19 Section 168(2) ROLD Act

20 Section 168(4) ROLD Act

317



318



319



320



321



(a) providing, for the preservation and management for the benefit and enjoyment of the
public, areas of New Zealand possessing—

(1) recreational use or potential, whether active or passive; or

(11) wildlife; or

(1ii) indigenous flora or fauna; or

(1v) environmental and landscape amenity or interest; or

(v) natural, scenic, historic, cultural, archaeological, biological, geological,

scientific, educational, community, or other special features or value.

37. The purpose of a local purpose reserve is*’:

It is hereby declared that the appropriate provisions of this Act shall have effect, in relation
to reserves classified as local purpose reserves for the purpose of providing and retaining
areas for such local purpose or purposes as are specified in any classification of the
reserve.

Hut settlement

38. At the request of the Council*!, the reserve where the huts are situated was reclassified by DoC in
2015 from recreation reserve to “local purpose reserve for the purpose of hut settlement”, “which
would more accurately define its current use”**. The Council decided what the purpose of the
reserve was to be, and DoC approved it.*

39. “Hut settlement” isn’t defined or further described in the Reserves Act. The ordinary meaning of
“settlement” includes *a community formed by members of a group, esp. of a religious sect.**”
“Religious sect” is not applicable here, but the idea of a community formed by members of a
group is. “Community™** is defined as “a group of people living in one locality”.*¢

40. The purpose of the reserve is clearly focussed on the community of people who live at the Upper
Selwyn Huts.

41. The reserve purpose (hut settlement) is also reflected in the current Licences which state (bolding
mine):
(i) Clause 1.1 “Licence” means permanent licence (as described in Schedule 1) granted by
the Licensor to the Licensee under this licence.
(i1) Under the heading TYPE OF LICENCE, Clause 4.1provides:

The various lots on the Reserve have been set aside by the Licensor to be granted to
Licensees as: ...(a) permanent licences,
and the type of Licence granted to the Licensee is specified in Schedule 1.
(iit)Schedule 1 Item 12. Licence Type: Permanent.

# Section 23 Reserves Act

*#l See letter dated 11 March from DoC to the Council. DoC “has consented to your proposed classification™.

*2 E-mail from Selwyn District Council 4 May 2009 (it is unknown who it is to, as that is redacted).

# See e-mail from DoC to the Council on March 31, 2010, where DoC informed the Council, it needed to decide what it
considered to be the most appropriate classification given its current use. DoC suggested local purpose (community purposes). By
October 2009, the Council has decided the area would be reclassified as Local purpose (hut settlement), see letter from the Council
to DoC 23 October 2009,

# Collins Shorter English Dictionary, Harper Collins 1994

# Collins Shorter English Dictionary Harper Collins 1994

% Collins Shorter English Dictionary Harper Collins 1994
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(iv)Schedule: Permanent licences terms and limitations on use:
The Licensee may permanently occupy the Lot and reside in the hut in accordance with the
terms and conditions of the grant of licence provided in this Licence.

Residents advise there are precedents for licence renewals over 130 years. Even though the
licences have been for 5-year terms with rights of renewals, Residents always understood the
renewals to be for the purpose of “refreshing” licence terms and conditions, not anything to do
with the term itself, which Residents have always understood was permanent.

The Department of Conservation also verbally told residents they should be able to stay long term
with the reclassification to local purpose hut settlement.

Historic features

Section 23(2) of the Reserves Act provides that having regard to the specific local purpose for
which the reserve is classified, each reserve shall be managed so that where there are...historic
features present, those features shall be managed and protected to the extent compatible with the
primary purpose of the reserve.

The historic features and values of the reserve have been assessed by Under Over Architecture Ltd
(UOA) in their Statement of Significance*’. There are significant heritage/historic values present
at the Upper Selwyn Huts*®, which include

(1) taken as a whole the USH retain a high degree of integrity, which is not necessarily tied to
the structure of individual buildings, but to the historic identity of the community as a
whole.

(11) the group value of the USH is integral to its heritage significance.

(111)the current owners and occupiers retain a particularly high sense of esteem for the historic
values of the settlement and form a united community.

(iv)the USH community retains significance for the families, owners and occupiers; and

These specific values also link to the purpose of the reserve, which focuses on the community.
UOA recommends the Upper Selwyn Huts remain on their current site; that they are entered on

HNZPT’s List/Rarangi Korero as a historic area; and that they are added to SDC’s District Plan
heritage schedule.

(iv) Powers and obligations of Council
Functions of Council
The Minister of Conservation appoints a local authority to control and manage a reserve “for

better carrying out the purpose of any reserve”, for the particular purpose for which it was
classified®.

#7'The Report is still in draft at the date of this opinion, but the findings are not expected to change.

* See Appendix Two for a summary.

# Section 28(1) of the Reserves Act (appointment to control and manage). The local authority can also expend and apply money in
controlling and managing the reserve in accordance with the particular purpose for which the reserve is classified, s28(1) Reserves

10
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Appendix Two — Heritage Values

1. USH obtained a Statement of Significance from Under Over Architecture Ltd (UOA), in
relation to the heritage values of the USH. Findings in the report included:

a.
b.

the USH have significant architectural values and increasingly high rarity values.

the USH are highly representative not only of early fishing hut communities but small
New Zealand holiday spots.

taken as a whole the USH retain a high degree of integrity, which is not necessarily
tied to the structure of individual buildings, but to the historic identity of the
community as a whole.

the group value of the USH is integral to its heritage significance.

the current owners and occupiers retain a particularly high sense of esteem for the
historic values of the settlement and form a united community.

the USH community retains significance for the families, owners and occupiers; and
the USH are extremely vulnerable given the Council is seeking to terminate the leases
to the land on which the community is built.

2. UOA recommends®’ that because of the heritage values the Upper Selwyn Huts:

a.
b.

remain on their current site.

are entered on Heritage New Zealand Pouhere Taonga’s (HNZPT’s) List/Rarangi
Korero as a historic area; and

are added to SDC’s District Plan heritage schedule.

57 UOA also notes that HNZPT is opposed to the demolition of historic buildings, except for cases where it is
unavoidable due to the structure being beyond repair. Demolition is viewed as inconsistent with sustainable
management of resources and as an irreversible removal of cultural heritage that is often regretted in the future.

14
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Submitter Number: 147

Full Name: Cleve Prescott
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Rolling 10-year terms (with the ability to renew, up to a maximum of 30 years total, i.e.
10 + 10 + 10 years)

Please explain the reason for your selection:

family's stability

Do you have any other feedback on licence terms?
Yes

Please add your comments:
settle this so the family's can continue with life as we know it. Stress free.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive

328



to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes

Please explain your reason:

flooding is not an event till 2082 if at all.

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
support the residents as the rest of Selwyn ratepayers

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?

Please add your comments

Please add your comments:
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Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Every 2 years
Other

Please add your comments:

Do you think the checklist covers the right things?
Not sure
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
the same support afforded any Selwyn residents

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
the same as any other tenant covered by the current law at the time.
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Submitter Number: 148

Full Name: Cushla Moorhead
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

| lived opposite the Selwyn Huts on a farm until | married and | still have family on that
land whom | visit regularly. | spent a lot of my childhood and teenage years playing
over at the Huts and had lots of friends there. The Huts people came over to the farm
to get millk when I was young. We had a strong connection with the Huts people and
the situation. | have followed with interest all news from there.

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

A single fixed term of 30 years (no renewal)

Please explain the reason for your selection:

That gives the owners some certainty but | think it should be renewable as who knows
waht it will be like then.

Do you have any other feedback on licence terms?
No

Please add your comments:

Council's priority is the safety and wellbeing of people in the community.
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Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

Living by a river is a risk that the people there take because they love living there. Lots
of areas are cut off for short periods of time and | don't think that is a reason for the
licence to be cancelled

Are there any additional events that you think should be considered?

Yes

Please add your comments:

Renewal after thirty years. Those huts have been there for that long and why terminate
after thirty years?

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

| think anything needs to be considered at the time. No one knows what is going to
happen in the future. That is a guessing game and using fear to control people. Make
the decistiions when it is nessecar

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
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Yes

Please add your comments

As the huts have been there for many years why are the present owners responsible for
what people have done in the past? Do any other areas have this requirement?

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:

Do you think the checklist covers the right things?
Yes
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
| would expect a friendly discussion first and time to fix whatever and further action
taken if necessary.

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 149

Full Name: Andrew Jackson
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

Stop trying to make a problem out of nothing and let them live their lives.

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

Why have a term, leave them alone
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Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.
Are there any of the proposed events you disagree with?

Yes
Please explain your reason:

Sounds like a tool to try and get them out in the future.

Are there any additional events that you think should be considered?

Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.
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Are there any situations where you think the bond requirement should not apply?
Yes
Please add your comments

| guess you need a bond only if you are trying to push them out.

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other
When a new building is built

Please add your comments:

Do you think the checklist covers the right things?
No
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 150

Full Name: Barbara Bowring
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:

None of the 3 options are acceptable to me. Residents are seeking a license term of 30
years with the right of renewal for a further term of 30 years, subject to environmental
triggers that have yet to be agreeded on. The Council has not provided any reason to
date that justifies a non renewable licence. All independent evidence and reports have
not supported a non renewable licence.

The Council's legal obligation is the role of administrator of a local purpose reserve for
the purpose of a hut settlement. The council have legal obligations to protect and
preserve this local purpose reserve and ensure it is used and enjoyed for hut settlement
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purposes. The council has a legal obligation to protect the huts historic values,
recognising the community diversity, promoting the social, economic and cultural well
being of the community both now and into the future.

The council is not bound by any finite licence team and can grant a licence for more
than one term of 33 years under the ROLD Act 1924 and the Reserve Act 1977. The
council is also not bound by their 2019 resolution that hut licences are short team and
finite.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

| do not consider access being cut off for 24 hours a valid reason to warrant retreat. The
council has not provided any criteria such as water level, that warrants a decision of
access being unsafe or cut off. Civil Defense have stated to us that their teams will
always look at different methods to gain access if required. The huts are not the only
users of Days Road. This road needs to be maintained as a main access to the lake.
Destruction of this road is not a reason for the huts to be permanently retreated. The
council has the responsibility of maintaining this road and should not effect the huts
license to occupy. Closing a rural road is not a simple process as it involves an
application to the Minister of Lands and consultation.
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Are there any additional events that you think should be considered?
Yes
Please add your comments:

As identified by the council’s own Jacob’s report, environmental triggers and threshold
require more scientific investigation and clear and explanation to the community and
this has not yet been completed.

Reference to environmental events leading to an early licence end should only be along
the lines of a significant event causing serious damage to homes and people and needs
to be confirmed by an independent body, with out an agenda, that the huts are
permanently uninhabitable and a license end date should be mutually agreeded on.

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?

A community led decision on anything that effects us, including collaboration with
empowerment of our community as we did for 116 years pre 2011 before the council
took over from the committee.

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

Additional cost to residents at a time when costs are increasing significantly.

Hasn't been required for 139 years so why now?

Requesting a renewable license therefore a bond should not be required.

Please add your comments:
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Bond details have not been included eg how much, paid over what period, what does
the bond cover, who is going to be in charge of the bond so it is not used for other
purposes. Interest from bond money needs to be returned to the residents.

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other
None of the options are preferred

Please add your comments:

Like to be treated the same as everyone else in the district and only inspect when you
would other properties in Selwyn.

Pending a legal opinion on Councils duty of care and the councils right to inspect | am
unsure whether a settlement wide inspection is lawful.

Do you think the checklist covers the right things?
No
Please specify what you would change

More details and measurements of what is being checked and what are the
consequences would be if any of these items failed and failing any items on the
checklist should not lead to termination of licence.

Concerned that failing items on the inspection list will lead to unnecessary and intrusive
internal house inspections.

Need to use the 1947 Buling Act
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If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Mutually agreeded time to remediate without punitive consequences.
Support and advice from council about issues with open two way communication.

Need to use the 1947 Buliding Act

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

To have support person on the day of inspection.

The council should be making every effort to keep people in their homes given the
current housing shortage and lack of social housing.

Ensuring that no one is made homeless is one of the councils guiding principles and
assumptions. 5/3/25 SDC workshop notes
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Submitter Number: 151

Full Name: Caroline Blann
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?

Other
| have an interest in councils behaving correctly to their constituents

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.
A single fixed term of 30 years (no renewal)

Please explain the reason for your selection:

you have no right to get rid of the huts

Do you have any other feedback on licence terms?
Yes

Please add your comments:
stop playing god with peoples lives

Let these people be

Council's priority is the safety and wellbeing of people in the community.
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Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

| have been in flooded situations more than once & the last 2 times there was no access
for 10 days. We just made the most of it. People are more resilient than you are giving
credit for.

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
talk to the locals. They have all the answers

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?

Yes
Please add your comments
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where are these people meant to get a bond from.

| guess you are expecting winz to pay it. From 1 government to another. Doesn't make
sense

Please add your comments:

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:

There should be no need to enter a person'’s property.

Do you think the checklist covers the right things?
Not sure
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
there should be 14 days notice given to do an inspection if you need to do one at all

344


https://www.selwyn.govt.nz/__data/assets/pdf_file/0006/2183424/Upper-Selwyn-Huts-Hut-Condition-Inspection-DRAFT.pdf

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?

why can't it be like a tenancy. 14 days to rectify anything on both the owner & the
council.
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Submitter Number: 152

Full Name: Bruce Blake
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?
| have an interest in the area
Other

What is your interest in the area?

| am putting in this submission even though | don’t live there | feel a connection with the
Selwyn Huts as over the years a number of family members have owned/holidayed and
lived there. A number still do today.

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:
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| completely disagree with the options for the Licence — they should be able to have a
30 year Licence that can be renewed. The so called triggers should be something that
you work on with the owners.

| don’t understand why you are trying to close down this village and make all those who
live there homeless. The Councillors who vote for this should be ashamed of
themselves. You have been trying for a number of years to wipe this community from
Selwyn and each time you find a reason, a solution appears so then you find another
reason. | have spoken to family members and others at the Huts and they cannot tell
me what the current reason is. Why do you want to close this community down and
make them all homeless?

This should also not be voted on now but held over until after the elections.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.
Are there any of the proposed events you disagree with?

Yes
Please explain your reason:

Completely disagree with all of them. You have a report that says it is too early to talk
about triggers and that more research is needed on them. Why pay for this report and
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then ignore it? That is a waste of ratepayers money. How is the road being closed for
24 hours or longer a problem? The Council knows if a flood is coming and can tell
everyone to evacuate. Of course you are going to fix the road as it is not just used by
the people at the Huts — in fact | heard that at the Council meeting the Councillors said
this would not be a trigger. If something serious happens then that is the time to talk
about whether there is a future there or not.

Are there any additional events that you think should be considered?

Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
Talk to the community and work with them

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

No bond

Please add your comments:
why a bond - never been needed in the past

Do you have any other feedback or suggestions on the inclusion of a bond?
Yes

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.
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How often do you think building inspections should occur?
Only when there's a complaint or issue raised
Other

Please add your comments:

Treat them like everyone else and only inspect if someone reports a problem. This
seems to me like bullying. You wouldn’t do this anywhere else. When | read this it
makes me think that you own the homes in which case you could inspect but they own
their own homes

Do you think the checklist covers the right things?
No

Please specify what you would change

Only the land

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication
clear communication and being reasonable

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
see above
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Submitter Number: 153

Full Name: Chels F
Organisation:
Wish to speak to the submission: No

What is your connection or interest to Upper Selwyn Huts?

Other
| don't want anyone getting kicked out of their homes

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.
A single fixed term of 30 years (no renewal)
Please explain the reason for your selection:
no need to kick people out of theor homes...

Do you have any other feedback on licence terms?
No

Please add your comments:

Council's priority is the safety and wellbeing of people in the community.
Therefore, Council is proposing to include a new condition in the Deed of Licence that

would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
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to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1. Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

2. Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

3. Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?
Yes

Please explain your reason:

its peoples own risk none should be forced out of their home

Are there any additional events that you think should be considered?
No
Please add your comments:

If one of these events were to happen, what would you want Council to consider
when deciding what happens next?
not upto the council

Council is considering introducing a bond to contribute towards the remediation
responsibilities at the end of a licence term. This means the bond will only be used for
returning the site to what it was before the hut was built.

Are there any situations where you think the bond requirement should not apply?
Yes

Please add your comments

all

Please add your comments:
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Do you have any other feedback or suggestions on the inclusion of a bond?
No

Council is proposing to implement building condition inspections with the new Deed of
Licence. We are seeking feedback on the details of these inspections. You can see a
copy of the Building Condition Inspection Checklist here. Please review the checklist
and provide your feedback to the following questions.

How often do you think building inspections should occur?

Other

Please add your comments:

Do you think the checklist covers the right things?
Not sure
Please specify what you would change

If issues are identified during the inspection, what kind of support or
communication would you expect from Council? Support or communication

Do you have any other feedback about how inspections should be carried out, or
how any issues found during inspections should be handled?
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Submitter Number: 154

Full Name: Kirrily Fea
Organisation:
Wish to speak to the submission: Yes

What is your connection or interest to Upper Selwyn Huts?
| am a licence holder
Other

What is your interest in the area?

Council is seeking feedback on three different options for how long future licences
should last.

Please select your preferred licence term from the options below.

Please explain the reason for your selection:

Do you have any other feedback on licence terms?
Yes

Please add your comments:
Please see the attached pdf as my full submission including my full answer to Question
1 as this online form did not accept my submission in full.

Council's priority is the safety and wellbeing of people in the community.

Therefore, Council is proposing to include a new condition in the Deed of Licence that
would result in a licence term ending earlier than expected if serious environmental
events, like flooding or land movement, make the area unsafe to live in or too expensive
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to maintain. In some cases, it also might not be possible or affordable to rebuild roads
or other infrastructure if they are badly damaged after a significant event.

We're asking for your feedback on three possible events where this could happen.

1.

2.

3.

Flooding affecting access: Flooding that cuts off vehicle access to the huts for
more than 24 hours, twice in a 12-month period*

Destruction of road cutting off vehicle access: A natural event that causes
sufficient damage that vehicle access to the settlement is cut off*

Serious harm caused by a flood event: Any flooding event that causes serious
injury or fatalities within the settlement

* Cut off vehicle access means where emergency services cannot reach the area.

Are there any of the proposed events you disagree with?

Yes

Please explain your reason:

In relation to environmental events, we would like to be treated the same as
everyone else in the district.

To the best of our knowledge, no mitigation solutions have been investigated by
the Council. Mitigation options should be explored thoroughly before confirming
events that will trigger retreat. Specific triggers provided here are inappropriate,
vague and open to different interpretation. This gives the Council power to
terminate Licences unnecessarily.

The Civil Defence warning system is very effective and the community is also
very organised with self-monitoring which enables them to manage their own
evacuations if required.

Flooding of road access is not a reason to warrant retreat.

USH are not the only users of Days Rd. This road is used by Lower Selwyn Huts;
the Ngai Tahu farm house; ECan; users of the lake and the boat ramp; as well as
the neighbouring farmers. We believe the Council has a responsibility to
maintain this road and this should not affect our future occupancy. Damage to
the road is not a reason for USH to be permanently retreated.
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e This community is motivated and willing to work with the Council to research any
mitigation options. This should happen before any triggers are decided upon.

Are there any additional events that you think should be considered?
Yes
Please add your comments:

e The Council commissioned reports from Aqualinc and ECan which contributed to
the conclusion of the Jacob’s report 7/3/25 (also commissioned by Council):

= “atriggers-based approach is not recommended at this stage.”

= “The risk to USH from flooding is no greater than a lot of other areas in the
district. The increase in risk is slow over the next 50 years.”

= “The available climate change and flooding information does not seem to
support the need to retreat in the next 15-30 years.”

= “Environment triggers and thresholds require more scientific investigation and
clear explanation and rationale for the community.”

No further research has been carried out in this area and presented to the
community, so it is unclear where the events listed in the consultation
document have come from?

e Reference to environmental events leading to an early Licence end should only
relate to a significant event which has caused serious damage to homes and
people or a risk of a significant event that cannot be mitigated.

If this resulted in confirmation from an independent body that the USH is
permanently uninhabitable, a Licence end date could be mutually agreed upon.

If one of these events were to happen, what would you want Council to consider
when deciding what happe